TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PHUOC Péc 1ap — Tu do — Hanh phiic

Ban 4n s6: 02/2021/DS-PT
Ngay: 05 - 01 - 2021
V/v tranh chap hop dong vay tai san

, ‘ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phdn — Chii toa phién tda: Ba Dinh Thi Quy Chi

CA&c thdam phdn: Ong Lé Viét Phong
Ba Lé Hong Hanh

Thar ky phién tda: Ong Nguyén Hiru Nam — Thu ky Toa an cua Toa 4n nhan
dan tinh Binh Phudec.
Dgi di¢n Vién kiém sdt nhdn din tinh Binh Phudc tham gia phién toa: Ba
Nguyén Thi Thanh Huyén — Kiém sat vién.
Trong cac ngay 29 thang 12 nam 2020 va ngay 05 thang 01 ndm 2021, tai try
s Toa an nhan dan tinh Binh Phudc xet xur phuic tham cong khai vy an dan sy phuc
tham thy 1y s6 211/2020/DSPT ngay 04/11/2020 vé viéc: “Tranh chap hop dong
vay tai san”’. Do Ban an Dan su so tham so6 15/2020/DS-ST ngay 28/9/2020 ctua Toa
an nhan dan thi xa B, tinh Binh Phudc bi khang cao.
Theo Quyét dinh dua vu an ra xét xtr s6 221/2020/QDPT-DS ngay 25 thang
11 nam 2020, gifra cac duong su:
Nguyén don: Ba Nguyén Thi B, sinh nim 1966, dia chi: T6 B, 4p T, xa T, thi
xa B, tinh Binh Phudc (c6 mat).
Bi don: Chi Tran Thi C, sinh ndm 1979 (c6 mat)
Anh Nguyén Vo T, sinh nam 1972 (c6 mat)
Diachi: T6 C, ap T, xa T, thi xa B, tinh Binh Phudc.
NQuoi khang cdo: Bi don chi Tran Thi C

NOI DUNG VU AN:

Theo don khoi ki¢n, cac tai lieu chitng cir kém theo va loi trinh bay cua
nguyén don: T ngay 28/9/2016 t6i ngdy 24/4/2019 vo chong chi Tran Thi C anh
Nguyén VO T vay tién cua ba B tong cong 18 lan vdi tong soO tién vay la
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410.500.000d (bon tram mudi triéu ndm tram nghin dong). Lii suat thoa thuan 1a
3%/thang, nhung anh T chi C chi tra dugc 10.920.000d (muoi triéu chin tram hai
muoi nghin déng) tién 13i. No géc da tra dugc 55.000.000d (ndm muoi lam triéu
ddng) con lai 355.500.0004 (ba trim nim muoi ldm triéu ndm tram nghin dong).

Cu thé timg lan vay nhu sau:

Lan 1: Vay ngay 28/9/2016, sb tién vay 1a 91.000.000d (chin muoi mét triéu
ddng). Thuc té 1a ngay 28/9/2016 ba B, anh T cong don cac khoan vay trude do
chua tra thanh sd tién 91.000.000d va viét gidy vay tién 91.000.000d. S6 no nay da
tra dugc 4 thang tién 14i 1a 10.920.000d (mudi triéu chin trim hai muoi nghin dong).

Lan 2: Vay ngay 03/10/2016, 56 tlén vay 1a 4.000.0004d (bdn triéu déng)

Lan 3: Vay ngay 30/12/2016, so tlen vay 20.000.000d (hai muot tri¢u dong)

Lan 4: Vay ngay 18/5/2017, so tlen vay 20.000.0004 (hai muoi tri¢u dong)

Lan 5: Vay ngay 16/6/2017, sé tién vay 20.000.000d (hai muoi triéu dong).

Lan 6: Vay ngay 16/9/2017, s tién vay 28.000.000d (hai muoi tam triéu
dong).

Lan 7: Vay ngay 10/10/2017, s tién vay 5.000.000d (nim triéu dong).

Lan 8: Vay ngay 19/2/2018, s tién vay 75.000.000d (bay muoi lim tri¢u
dong). Trong ngay 19/2/2018 vay hai lan, 1an 1 s6 tién 45.000.000d (bon muoi 1am
trigu dong) 1an 2 s tién 30.000. 000d (ba muot triéu dong).

Lan 9: Vay ngay 24/2/2018, sb tlen vay 1a 30.000.000d (ba muoi tri¢u dong)

Lan 10: Vay ngay 08/3/2018, s tién vay 20.000.000d (hai muoi triéu dong).

Lan 11: Vay ngay 15/4/2018, s tién vay 20.000.000d (hai muoi triéu dong).

Lan 12: Vay ngay 17/4/2018, s6 tién vay 10.000.000d (mudi triéu dong).

Lan 13: Vay ngay 24/4/2019, s6 tién vay 1a 2.500.000d (hai triéu nim trim
nghin dong).

Lan 14: Vay ngay 27/10/2018, s6 tién vay 1a 10.000.000d (muoi triéu dong).

Lan 15: Vay ngay 07/11/2018, sd tién vay 10.000.000d (muoi triéu dong). Da
tra no goc.

Lan 16: Vay ngay 07/02/2019, sb tién vay 1a 20.000.000d (hai muoi triéu
ddng). Pa tra no gdc.

Lan 17: Vay ngay 16/3/2019, sb tién vay 1a 15.000.000d (mudi lam triéu
ddng), vay lam hai lan, mot 1an 5.000.000d va mét 1an 10.000.000d. DA tra no gdc.

Lan 18: Vay ngay 03/4/2019, s6 tién vay 10.000.000d (muoi triéu dong). Da
tra no goc.

Téng cong 18 1an vay 1a 410.500.000d (b6n trim muoi triéu ndm tram nghin
dong). Trong d6 da tra duoc 55.000.000d (nim muoi lim triéu dong) ng gdc, con lai
355.500.0004 (ba tram nam muoi lam tri¢u ndm tram nghin dong) ng gbc chua tra.

Chi Nguyén Thi B yéu cau chi Tran Thi C va anh Nguyén V& T phai tra cho
ba B 355.500.0004 (ba tram ndm muoi lam triéu nam tram nghin dong) no goc. D01
véi no 1ai ba B yéu cau anh T chi C phai tra lai 1%/thang nhung khong duwa ra s6 cu
thé no 13i 1a bao nhiéu tién. Sau d6 ba B rat yéu cau ddi vai no 131 dé khoi kién sau.

~ Chi Tran Thi C trinh bé}{: Trong hai nam 2018 va 2019 ca nhan chi C co vay
tién ctia chi Nguyén Thi B nhi€u lan (khong nhd r6 1a bao nhiéu lan), tong cong so
2



tién vay 1a 95.000.000d (chin muoi lam triéu dong), 13i suat 7%/thang, tién 1i chi C
tra hang thang con tién ng gdc chi C tra hét vao ngay 25/12/2019. Viéc anh T c6 vay
tién ctia ba B hay khong thi chi C khong biét, nam 2016 khi c6 tin 1a anh T vay tién
ctia ba B thi chi C d gip ba B yéu cau ba B khong cho anh Chinh vay tién nita. Anh
T vay tién cua ba B dé sir dung vao muc dich gi thi chi C khong biét. S tién chi C
vay ctia ba B thi chi C d4 tra hét, con no ctia anh T chi C khong biét nén khong dong
¥ tra ng.

Anh Nguyén Vo T ving mdt tqi phién toa, tai ban ty khai va bién ban ldy 1o
khai anh T trinh bay: Anh T vay tién cta chi Nguyen Thi B nhiéu lan nhung anh
khong nh¢ cu thé da vay bao nhiu lan va s tién vay 1a bao nhiéu. Cac khoan vay
déu co 1ai voi muc lai sudt 7%/thang. Mdi lan vay tién ba B déu lap gidy no cho anh
T ky. Ben thang 3/2019 ba B thong bao véi anh T 1a con ng 150.000.000d (mdt tram
nam muoi triéu déng) va cung thoi gian nay anh T vay thém cua ba B 70.000.000d
(bay muoi triéu déng). Ciing trong thang 3/2019 anh T ¢6 gan cho ba B mot thura dat
tri gia 240.000.000d (hai trim bén muoi triéu déng) dé can trir ng. Trong thira dét
gan cho ba B thi anh T da trd cho chu dat 140.000.000d, ba B phai tra cho chu dqt
thém 100.000.000d dé nhan dat, so tién 140.000.000d anh T da tra trude cho chu dat
thi ba B dong y cén trir vao khoan ng anh T dang vay cua ba B. Nhu vay anh T chi
con no cua ba B 80.000.000d (tam muoi triéu dong) chir khoéng ng ba B
355.500.000d (ba tram ndm muoi lam tri¢u dong) nhu ba B trinh bay. Anh T cling
cho rang khoan ng nay 1a cta riéng anh chir khong phai 1a ng chung cua vg chong.

Tai Bin dn dén sw so thim s6 15/2020/DS-ST ngay 28/9/2020 ciia Toa an
nhdn dan thi xa B, tinh Binh Phuwoc da quyét dinh:

- Ap dung Piéu 463, Biéu 466 B luat dan su ;

- Ap dung cac Diéu 144, 147 B luat tb tung dan su;

- Ap dung Nghj quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Quoc Hoi veé an phi, 1€ phi Toa an.

~V€; ngi dung tranh chd}z: Chép nhan mot phan yéu cau khoi kién cua chi
Nguyén Thi B. Bugc anh Nguyén V6 T va chi Tran Thi C tra cho chi Nguyén Thi B
350.500.0004 (ba tram ndm muoi triéu ndm tram nghin dong).

V& tién 14, toa 4n s& giai quyét sau khi c6 don khoi kién ctia chi Nguyén Thi

B.
_ Ngoai ra, Ban dn so tham con quyét dinh vé an phi, nghia vu thi hanh dn va
quyén khang cdo cua cac duwong su.
‘ Ngay 05/10/2020, bi don chi Nguyén Thi B khang cao ban an so tham: Yéu
cau Toa an cap phic tham stra Ban an dén sy so tham theo hudng khong bude ba
phai c6 trach nhiém lién ddi tra so tién 350.500.000d.

Tai phién toa phiic thim:



- Bi don chi Nguyén Thi B vén giir nguyén yéu cau khang cdo, dé nghi Toa
khong budc chi phai lién déi trd ng.
- Pai dién Vién kiém sat nhan dan tinh Binh Phudc phat biéu:

Viéc tuan theo phap luat ctia Tham phan va Hoi dong xét xir: Ké tir ngay thu
1y vu &n va tai phién toa Tham phan va Hoi dong xét xur tuan thu dung cac quy dinh
cua Bo luat to tung dan su.

Vé noi dung giai quyét vu an: D& nghi Hoi dong xét xir can cr khoan 1 Diéu
308 ctia Bo luat to tung dan sy ndm 2015, khong chép nhan yéu ciu khang cao cua
chi Nguyén Thi B. Giit nguyén Bén an déan sy sé 15/2020/DS-ST ngay 28/9/2020
cua Toa an nhan dan thi xa B, tinh Binh Phudec.

NHAN PINH CUA TOA AN:

Can ctr vao tai licu, chung ctr da dugc xem x€t tai phién toa, két qua tranh
tung tai phién toa Toa an nhan dan tinh Binh Phuéc nhan dinh nhu sau:

[1] Vé tht tuc khang céo: Pon khang cdo cta bi don chi Nguyén Thi B 1am
trong thoi gian luat dinh, hinh thirc va n6i dung phu hop cac quy dinh cua BLTTDS
nén can xem xét giai quyét theo trinh ti phuc tham.

[2] Xét khang cdo cta bi don chi Tran Thi C, thiy ring:

Tai phién toa, chi C xac nhan trudc day ban than chi va anh T ¢6 vay tién cua
ba B nhiéu lan, anh T vay tién dé lam coéng viéc moi gidi dat dai con chi C vay dé
1am v6n budn ban trai cdy. Chi C anh T cho rang trong gia dinh viéc 1am an ctia anh
chi 12 hoan toan ddc 1ap, khong ai lién quan dén ai, viéc phat trién kinh té gia dinh 13
do mot minh chi C tao dyng vi anh chi mac du song chung nha nhung di ly than tur
lau. Ngoai ra, chi C con cho rang khi chi phat hién viéc ba B cho anh T vay tién thi
chi di noi ba B khong cho anh T vay tién nita, néu co chuyén gi thi chi khong lién
quan. Con ba B khéng thira nhan c6 viéc chi C ndi ba chdm dit viéc cho anh T vay
tién ma cho rang nhig 1an anh T dén vay tién déu c6 chi C dién thoai hoi ba trudc;
ngoai ra, nam 2018 ba B con dugc chinh chi C va anh T moi d&én du tiéc Tan gia nha
moi ctia anh chi nén khong thé cho riang hai vo chong khong co lién quan dén viéc
vay tién ctia nhau.

Hoi dong xét xir xét thay, chi C khong c6 chimg ctr chimg minh viéc chi da
thong béo cho ba B yéu cau ba B khong tiép tuc cho anh T vay tién nhu chi trinh
bay; ca chi C va anh T cling khong chimng minh dugc gitta anh chi c6 quan h¢ kinh
te doc 1ap nhu anh chi trinh bay. Trong khi anh T chi C van la vo chong cung chung
song trong gia dinh. Hon nita, cac bién nhan vay tlen déu thé hién cac khoan do anh
T chi C dung ra vay la dan xen nhau trong cubn s6 vay no. Xét muc dich vay tién
ciia anh T chi C déu la nham phat trién kinh té gia dinh. Do d6, theo quy dinh tai
Diéu 288 Bo luat dan su vé thuc hién nghia vy lién doi va Diéu 37 Luat Hén nhan
va gia dinh quy dinh vé nghia vu chung vé tai san cta vo chong thi viéc ba B yeu
cau anh T chi C phai c6 nghia vu lién ddi tra ng cho ba B 1a pht hgp nén Toa an cap
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so tham budc chi C cing anh T ¢6 nghia vu tra ng cho ba B 14 ¢6 cin ctr nén khang
cua cua chi C khong dugc chap nhan.

Pbi vé6i s6 tién vay: Ba B yéu cau anh T chi C phai tra 355.500.000d6ng con
tai phién toa chi C cho rang chi chi tryc tiép vay 08 1an véi sd tién 95 triéu dong
nhung chi da tra hét, con anh T thi cho rang anh vay tién ba B rat nhiéu lan nhung
anh khong nhé hét dugc anh cling da hét tra gbc va 1ai, hién chi con no tong 80 tri¢u
dong Hoi dong xét Xu xet thay, mdc du cac bén duong su trinh bay mau thuan vé sd
tién vay, mic 13i sudt, sb tién dd thanh toan. Tai Toa an cap so thim d3 tién hanh
cho cac bén d6i chat d¢é 1am rd nhung chi C va anh T déu vang mat. Tai phién toa
phtc tham, chi C va anh T thira nhan trong thoi gian Toa an cip so tham giai quyét
vu an anh T chi dén Toa an lam viéc mot 1an sau d6 bo di noi khac dé trén do no
nan nhiéu khéng c6 kha ning tra. Do do, tai phién toa phuc thAm Hoi dong xét xur
khac phuc bang cach cho cic duong sy d6i chat dé lam rd nhitng mau thudn trén
nhung ciing khong c6 can cir xac dinh hién anh T chi C chi con no ba B s6 tién 80
triéu dong nhu anh T trinh bay trén; ciing khong c6 cin ¢t xac dinh viéc anh T ¢
can trir cho bé B 16 dat nhu anh trinh bay, bén canh d6 ba B xuét trinh dugc cac bién
nhan vay tién c6 chir ky xac nhan cua anh T chi C. Mat khac, tai phién toa phic
tham ca anh T chi C déu xéac dinh anh chi khong khang cao vé 6 tién ma Toa so
thAm budc anh chi phai tra ma chi khang cdo yéu cau cap phuc tham chi budc anh T
phai tra no ma khong budc chi C phai ¢6 nghia vu lién ddi tra ng. Do d6, Hoi dong
xét xir thiy can gitr nguyén quyét dinh ctia Ban 4n so tham budc ca anh T chi C phai
lién doi tra ba B sb tién 350.500.000d6ng. Tuy nhién, cap phuc tham thiy can bd
sung cach tuyén cua cap so tham cho ddy du, dang vdi trach nhiém caa cac chu thé
va ban chat s tién phai tra, cu thé bo sung nghia vu lién doi cua anh T va chi C va
tuyén s tién trén 1a tién goc

[3] Quan diém cia dai dién Vién kiém sat nhan dan tinh Binh Phudc tham gia
phién toa la c6 can ctr nén dugc chap nhan.

[4] An phi dan su phuc thdm: Do khang cdo khong dugc chap nhan nén chi C
phai chiu theo quy dinh cia phap luat.

Vi cac lé trén,

QUYET PINH:
Can ctt khoan 1 DPiéu 308 Bo luat td tung dan su;
Khéng chap nhin khang cdo cta bi don chi Tran Thi C.

Giir nguyén Ban an dan sy so tham s6 15/2020/DS-ST ngay 28/9/2020 cua
Toa an nhan dan thi xa B, tinh Binh Phudc.

Ap dung Diéu 463, Piéu 466 Bo luat dan su; Ap dung Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi vé an phi,
1€ phi Toa an.



1. Chép nhéan mot phan yéu cau khai kién cua ba Nguyén Thi B. Bugc anh
Nguyeén V6 T va chi Tran Thi C phai co trach nhiém lién d6i tra cho ba Nguyén Thi
B s6 tien 350.500.0004 (ba tram nam muoi tri€éu ndm trdm nghin dong) ng goc.

V& tién 14, toa 4n sé& giai quyét sau khi co don khoi kién ctia ba Nguyén Thi
B.

‘ Ké tir ngay ban dn ¢6 hiéu luc phdp ludt, nguoi dwoc thi hanh dn c6 don yéu
cau thi hanh an ma nguoi phai thi hanh dn chdm thi hanh cac khoan néu trén thi
phdi chiu tién lai theo muc lai sudt quy dinh tai khoan 2 Diéu 468 B¢ ludt dan sy
nam 2015.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
ddn sw thi nguoi dwoc thi hanh an dan sw, ngwoi phdi thi hanh dn dan sw ¢6 quyén
thoa thudn thi hanh an, tw nguyén thi hanh an hodac bi cuong ché thi hanh dan theo
quy dinh tai cdc Piéu 6, 7, 9 ludt Thi hanh an dén sw. Thoi hiéu thi hanh dn dwoc
quy dinh tai BPiéu 30 Ludt Thi hanh an dén su.

2. An phi dan sy so tham: Anh Nguyén V& T chi Tran Thi C phai chiu
17.525.000d. Tra lai cho ba Nguyén Thi B 9.450.000d (chin triéu bbn trim nim
muoi nghin dong) tién tam Umg 4n phi d3 dong theo bién lai thu s6 0004927, Quyén
s6 000099 ngay 11/6/2020 ciia Chi cuc Thi hanh an dan sy thi x3 B, tinh Binh
Phudec.

3. An phi dan su phic tham: Chi Tran Thi C phai chiu 300.000 dong duoc
khau trir vao sb tién 300.000 dong da ndp theo Bién lai thu tam mg an phi, 18 phi
Toa an sb 0001577 ngay 05/10/2020 cta Chi cuc Thi hanh 4n dan su thi xd B, tinh
Binh Phuoc.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Phudéc; 2 AN _ > A A
_TAND, VKSND thi i B: THAM PHAN - CHU TOA PHIEN TOA

- Chi cuc THADS thi x4 B;
- Cac duong su; ]
- Luvu: HSVA, T6 HCTP, Toa DS.

Paky

Pinh Thi Quy Chi



