TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DIEN CHAU Déc 1ap - Tw do - Hanh phuc
TINH NGHE AN

Ban 4n so: 13/2022/HS-ST
Ngay: 14/01/2022

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN DIEN CHAU, TINH NGHE AN

- Thanh phéin Hpi dong xét xir so thdm gom c6

Thdm phan - Chii toa phién toa: Ong Bach Hung Thanh.

Cdc Hoi tham nhan dan: Ong Nguyén Hong Thong va 6ng Nguyén Thé Anh.

- Thu ky phién toa: Ba HO Thi Hang - Thu ky Toa 4n nhan dan huyén Dién
Chau, tinh Ngh¢ An.

- Pai dién Vién kiém sat nhdn dan huyén Dién Chdu, tinh Nghé An tham
gia phién toa: Ba Pham Thi Han - Kiém sat vién.

Ngay 14 thang 01 nam 2022, tai tru s Toa an nhan dan huyén Dién Chau,
tinh Nghé An, xét xir so tham cong khai vu an hinh sy so tham thu ly so

280/2021/TLST-HS ngay 17 thang 12 nam 2021 theo Quyet dinh dua vu 4n ra xét
xtr s6 07/2022/QDXXST-HS ngay 03 thang 01 nam 2022 ddi véi bi céo:

Ho va tén: Lé Van H - Tén goi khac: Khong; sinh nam 1989 tai huyén
Quynh Luu, tinh Ngh¢ An; noi cu tri: Xom TT, xa QT, huyén QL, tinh Nghé An;
nghé nghi¢p: Lao dong tu do; trinh d van hoa: Lop 10/12; dan tdc: Kinh; gidi tinh:
Nam; ton gido: Khéng; qubc tich: Viét Nam; con 6ng Lé Xuan K va ba Lé Thi L;
c¢6 vo 1a Lé Thi L (da ly hon) va 01 con; tién su: Khong.

Tién an:

- Nam 2015, b1 Toa an nhan dan huyén Quynh Luu, tinh Nghé An xur phat 18
thang tu vé t61 “Trom cép tai san” theo khoan 1 Piéu 138 cua Bo luat hinh sy nam
1999 tai Ban an s6 35/2015/HSST ngay 29/7/2015. Chap hanh xong hinh phat tu
ngay 13/6/2016.

- Nam 2017, bi Toa an nhan dan huyén Quynh Luru, tinh Ngh¢ An xu phat 12
thang tu vé to1 “T}rém cap tai san” theo khoan 1 Di€éu 138 cua B0 luat hinh sy ndm
1999 tai Ban an so 70/2017/HSST ngay 30/11/2017.

- Nam 2018, bi Toa an nhan dan huyén Quynh Luu, tinh Nghé An xur phat 30
thang t vé toi “Trém cap tai san” theo diém c khoan 2 Diéu 173 cta Bo luat hinh
su tai Ban an s 38/2018/HSST ngay 28/5/2018. Tong hop voi hinh phat tai Ban an
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s6 70/2017/HSST ngay 30/11/2017, budc L& Van Hai chap hanh hinh phat chung
cua hai ban an la 42 thang. Chap hanh xong hinh phat tu ngay 15/02/2021.

Bi cdo bi bat, tam giit, tam giam tir ngdy 20/9/2021 dén nay (c6 mit).

* Nglr(‘)’i bi hai: Ba Nguyén Thi T, sinh nam 1970; tra tai: Xom YX, xa DP,
huyén Dién Chau, tinh Ngh¢ An (vang mat).

* Nguoi cé quyén loi lién quan: Ba Vi Thi P, sinh nam 1971; tra tai: Xom 7,
xa SH, huyén Quynh Luu, tinh Nghé An (vang mat).

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phi€n toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang thang 5 nim 2021, Lé Vian H dén lam thué cho trang trai ctia ba
Nguyén Thi T. Quan sat thay ba T ¢6 nhiéu dd trang strc c6 gia tri nén sau khi nghi
viéc, H nay sinh y dinh vao trang trai cia ba T dé trom cép tai san. Khoang 18 gio
30 phut ngay 01/9/2021, H diéu khién xe may nhan hiéu Wave mau den, bién kiém
soat 37L2-076.02 tur nha cua minh vao trang trai cua ba Nguyén Thi T. Khi dén noi,
H dé xe may ¢ phia bén ngoai bo tuong rao roi tréo tuong di vao khu vuc ao nudi
cé ngoi quan sat vao bén trong nha bep Pén khoang 20 gio> 00 phit cing ngay,
quan sat thay ba T, ong Cao Xuan N (chong ba T), Cao Xuan Q, Ng6 Van L (déu la
nhimg nguoi lam thué trong trang trai) dang ngoi an com tai nha bép, H di vong ra
trude nha chinh r0i men theo duong bén canh nha sat bo song dén cura phia sau nha
tam phong ngu cua ba T r01 mo ctra di vao bén trong phong ngu rdi luc trong ti
nhua dung quan 40 mau trang 14y trém 01 tGi xach mau do.

Sau khi 1dy duoc ti xach, H md ctra trudc phong nga ba Tdi ra phong khach
r0i mé cira s6 tréo ra bén ngoai, men theo duong doc bd song ra khu vuc vuon phia
truéc nha chinh khoang 15 mét rdi mé tai xach ra, doc toan bo dd bén trong ra
ngoai. Thiy c6 04 hop bén trong c6 cac moén do6 trang sirc va sb tién 4.900.000
déng. Sau d6, H dé lai thi xach, cam theo toan bd s tai san trén roi tréo qua bo
tuong di ra ngoai lay xe may di vé nha. H mo 04 hop dung do trang suc da trom
cap dugc kiém tra thi thay bén trong c6 16 moén d6 trang strc (gdm nhan deo tay,
vong ¢o, lic deo tay) nén cit gidu vao trong phong ngu cta minh, con sb tién
4.900.000 dong, H tiéu xai hét.

Ngay 11/9/2021, Lé Van H cam theo 01 vong deo cb lam bémg kim loai mau
vang, dai 50 cm, phan than day duoc gan cac mat xich lam bang kim loai mau
vang, mau hong, mau trang; dau day bi dut ro1 va bam dinh mat chat mau den dén
nhd HO Thi H ban ho. H dem vong c6 trén ban cho cira hang vang bac “TP” do ba
Vii Thi Ph 1am chu véi gia 12.100.000 dong, rdi dua tién cho H.

Ngay 12/9/2021, Lé Van H dua 01 vong deo c6 lam bang kim loai mau vang
hinh xoan, dugc xodn boi hai day kim loai mau vang, dai 44 cm cho anh Ng6 Xuan



M dé tra ng. Khi anh M dua day chuyén trén di ban thi duoc biét 1a dd gia nén anh
M dé cho con ctia minh choi.

Dén ngay 20/9/2021, sau khi biét Lé Van H da trdm cip do trang strc clia ba
Nguyén Thi T, ba Lé Thi L (me de cua Lé Van H) dua 12 mon d6 trang strc (gdm
nhan deo tay, vong co lic deo tay, tugng phat di lic lam bang kim loai mau vang,
mau tring, d4 mau trang, mau xanh) tra lai cho ba Nguyén Thi Tt. Cung ngay anh
Ngé Xuan M, ba Nguyén Thi T, chi Vii Thi P d3 tw nguyén giao nop cho Co quan
Canh sat diéu tra Cong an huyén Dién Chau sb trang stc. Ba Lé Thi L tu nguyén
dén Cong an huyén Dién Chau, tinh Nghé An giao nop 02 mén dd trang sirc con lai.

Tai Ban két luan giam dinh s,(A’) 7326/C09-P4 ngay 06/10/2021 cua Vién Khoa
hgc hinh sy B Cong an va Ban két luan dinh gi~e’1 tal san r}géy 18/10/2021 cua Ho1
dong dinh gia tai san Uy ban nhan dan huyén Dién Chau két luan:

+ 01 mat Than tai twong phat di lic mau xanh, kich thudc (5x4.5) cm, duoc
boc phia ngoai bang cac vong kim loai mau vang, mot dau dugc gan bang moc ndi
lam bang kim loai mau vang Trong d6 thanh phan nhu sau: Kim loai mau vang la
hop kim vang (Au), dong (Cu), bac (Ag), kém (Zn). Ham luong trung binh 1a: Au:
49,84%; Cu: 36,26%; Ag: 9,34%; Zn: 4,56%. D4 mau xanh 1a ngoc Jadeit tu nhién.
Tong khoi lugng 13 48,65 gam (tinh ca d4). C6 tri gia: 8.760.000 dong.

+ 01 mit d4 Ru bi mau hdng tim, hinh bau dyc, kich thudc (2x2)em, dugce boc
phia ngoai bang vong kim loai mau vang, trén vong kim loai c6 gan cac hat da mau
tring, mot dau dugc gin bang méc ndi lam bang kim loai mau vang (so 2). Trong
d6 thanh phan nhu sau: Kim loai mau vang 13 hop kim vang (Au), dong (Cu), bac
(Ag), k€m (Zn). Ham lugng trung binh la: Au: 75,86%; Cu: 12,98%; Ag: 10,60%;
Zn: 0,56%. D4 mau do 13 Ruby tu nhién. Cac vién da khong mau déu 1a da Cz.
Tong khdi lugng 13 10,58 gam (tinh ca d4). C6 tri gia: 14.647.000 dong.

+ 01 vién da Thach anh mau nau, hinh bau duyc, kich thude (3x2)em, duge boc
phia ngoai bang vong kim loai mau vang, mot dau duoc gin bang moc ndi lam
bang kim loai mau vang (s6 3). Trong d6 thanh phan nhu sau: Kim loai mau vang
1a hop kim vang (Au), dong (Cu), bac (Ag), k&m (Zn), Niken (Ni). Him lugng
trung binh la: Au: 75,67%; Cu: 13,59%; Zn: 4,09%; Ni: 3,79%; Ag: 2,86%. Vién da
mau nau 1a Thach anh toc ty nhién. Téng khéi luong 13 16,34 gam (tinh ca da). Co
tri gia: 9.932.000 dong.

+ 01 nhan deo ngon tay lam béng kim loai mau vang, mit nhan hinh thoi cé
canh 2cm, trén mat nhan c6 gan 09 (chin) hinh bong hoa, trén mdi hinh bong hoa
c6 gan 07 (bay) vién da mau tring (sé 4). Trong d6 thanh phan nhu sau: Kim loai
mau vang 13 hop kim vang (Au), déng (Cu), bac (Ag). Ham luong trung binh la:
Au: 63,07%; Cu: 21,68%; Ag: 15,25%. Cac vién da khong mau déu 1a d4 cz. Tong
khéi luong 13 6,10 gam (tinh ca d4). C6 tri gia: 4.358.000 dong.

+ 01 nhan deo ngoén tay lam bang kim loai mau trang, trén vién cia vong nhan

c6 gan cac hat ¢4 mau tring, mit nhan duoc gan mot vién da mau trang hinh kim ty
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thap, dugc boc bai bdn thanh try 1am bing kim loai mau tring (s6 5). Trong do
thanh phan nhu sau: Kim loai mau tring 13 bac (Ag); ham lugng trung binh Ag 13
91,66%. Ngoai ra con c6 doéng (Cu), kém (Zn). Ham luong trung binh la: Cu:
6,46%; Zn: 1,88%. Cac vién da khong mau déu 1a da cz. Toéng khéi luong 1a 2,88
gam (tinh ca d4). Co tri gia: 200.000 dong.

+ 01 nhan deo ngdn tay lam bang kim loai mau vang, mit nhan hinh tron c6
duong kinh 2,5cm, trén mat nhén c¢6 gan 10 miéng kim loai mau vang hinh trai tim
va 05 miéng kim loai mau trang hinh trai tim, chinh giita mat nhan c6 gin 01 hinh
qua bong 1am bang kim loai mau vang (s6 6). Trong d6 thanh phan nhu sau: Kim
loai mau vang 1a hop kim vang (Au), dong (Cu), bac (Ag), kém (Zn). Ham luong
trung binh 1a: Au: 61,51%; Cu: 22,40%; Ag: 14,26%; Zn: 1,83%. Cac miéng kim
loai ¢6 mau tring do déu dugc ma Rhodi (Rh). Tong khdi luong 12 6,65 gam. Co tri
gia: 5.015.000 dong.

+ 01 vong deo tay lam bang kim loai mau vang, mit vong deo tay hinh tron ¢
duong kinh 4cm, c¢6 gin 09 miéng kim loai mau vang hinh trai tim va 05 miéng
kim loai mau trang hinh trai tim, chinh gitra mit nhin c¢6 gin 01 hinh qua bong lam
bang kim loai mau vang (s6 7). Trong d6 thanh phan nhu sau: Kim loai mau vang
1a hop kim vang (Au), dong (Cu), bac (Ag), kém (Zn). Ham lugng trung binh la:
Au: 61,51%; Cu: 22,40%; Ag: 14,26%; Zn: 1,83. Cac miéng kim loai c6 mau tréng
do déu dugc ma Rhodi (Rh). Tong khoi lwong 1a 18,52 gam. C6 tri gia: 14.500.000
dong.

+ 01 vong deo tay lam bang kim loai mau trang, mat vong deo tay hinh bau
duc, chinh gitra c6 gan 01 vién da mau trang, vién vong deo tay co gan nhiéu vién
d4 mau trang (s6 8). Trong d6 thanh phan nhu sau: Kim loai mau tring 1 bac (Ag);
ham luong trung binh Ag 1a 91,03%. Ngoai ra con c6 dong (Cu), kém (Zn). Ham
luong trung binh la: Cu: 6,82%; Zn: 2,15%. Céac vién da khong mau déu 1a da cz.
Tong khoi lugng 13 10,58 gam (tinh ca d4). C6 tri gia: 1.000.000 dong.

+01 vong deo c6 1am bang kim loai mau vang, dai 40 cm, phan than day duoc
gan cac hinh cau bang kim loai mau vang, mau tring, mau hong; phan dau day gan
mot doan day kim loai mau vang dai 05 cm, cudi doan day cé gén 01 manh kim
loai mau vang hinh trai tim (sé 9). Trong d6 thanh phan nhu sau: Kim loai mau
vang 1 hop kim vang (Au), dong (Cu), bac (Ag), kém (Zn). Him luong trung binh
la: Au: 75,98%; Cu: 16,55%; Ag: 3,93%; Zn 3,54%. Cac hat hinh cau c6 mau trang
do déu dugc ma Rhodi (Rh); cac hat hinh ciu ¢6 mau hong do déu dugc ma dong
(Cu). Tong khdi lugng 13 23,62 gam. C6 trj gia: 22.500.000 dong.

+ 01 vong deo tay lam bang kim loai mau trang, dai 17 cm, ‘mat vong deo tay
hinh tron duong kinh 2,5cm, dugce gan cac miéng kim loai mau trang, chinh gitra c6
gin 01 (mot) vién da mau tring, vién vong deo tay dugc nbi boi cac vong kim loai
mau trang (s6 10). Trong d6 thanh phan nhu sau: Kim loai mau trang 1a hop kim
d6ng (Cu), kém (Zn); ham luong trung binh 1a: Cu: 65,86%; Zn: 34,14%. Vong tay
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c6 mau trang do déu dugc ma Rhodi (Rh). Vién da khong mau déu 1a da cz. Tong
khoi lugng 1a 13,96 gam (tinh ca da). Co tri gia: 100.000 dong.

+ 01 vong deo ¢ lam bang kim loai mau trang, dai 46 cm, phan than day
dugc n01 boi cac mét xich kim loai mau trang, mot dau gin moc lam bang kim loai
mau tring va mot miéng kim loai mau tring hinh canh budm (s6 11). Trong d6
thanh phan nhu sau: Day chuyén c6 khdi lwong 3,32 gam 1a hop kim vang (Au),
d6ng (Cu), bac (Ag), kém (Zn), Niken (Ni). Him luong trung binh la: Au: 75,76%;
Cu: 12,50%; Ag: 9,98%; Ni: 1,16%; Zn: 0,60. Day chuyén c6 mau trang do déu
dugc ma Rhodi (Rh). Mat hinh canh buém c6 khdi lugng 0,75 gam 1a bac (Ag);
ham lugng bac (Ag): 94,04%; ngoai ra con ¢ dong (Cu), kém (Zn); ham luong Cu:
3,55%; Zn: 2,41%. Tong khéi luong 1 4,07 gam. C6 tri gia: 3.861.000 dong.

+ 01 nhan deo ngdn tay lam bang kim loai mau trang, mat nhan hinh canh
budm, trén mat nhan co dinh cac hat d&4 mau tréng, chinh gitra gén mot vién da mau
trang (s6 12). Trong d6 thanh phan nhu sau: Kim loai mau trang 1a bac (Ag), ham
luong bac (Ag) 1 93,10%. Ngoai ra con cd dong (Cu), kém (Zn). Ham luong trung
binh 1a: Cu: 4,46%; Zn: 2,44%. Vién d4 mau trang 1a da cz. Tong khéi luong 1a
7,75 gam (tinh ca d4). C6 tri gia: 1.000.000 dong.

+ 01 nhan deo ngdn tay lam bang kim loai mau vang, mit nhan hinh bau duc
kich thudc (1,5x2)cm, trén vién mit nhan cé dinh cac hat ¢ mau trang va c6 gan 01
(mot) vién d¢a Ru bi mau hong tim, kich thudc (1,5x1)cm (s6 13). Trong d6 thanh
phan nhu sau: Kim loai mau vang 14 hop kim vang (Au), déng (Cu), bac (Ag), kém
(Zn). Ham lugng trung binh 1a: Au: 75,65%; Cu: 11,88%; Ag: 10,50%; Zn: 1,97%.
Vién d4 mau hong tim 1a Rubi ty nhién. Cac vién da mau tring 14 da cz. Tong khoi
luong 14 11,29 gam (tinh ca d4). Co tri gia: 12.435.000 dong.

+ 01 vong deo ¢ lam b'fmg kim loai mau vang, dai 40 cm, phﬁn than day dugc
gan cac mat xich 1am bang kim loai mau vang. Phan dau day co gan 04 hinh canh
hoa lam bang kim loai mau vang, mat hinh canh hoa nay c6 gan cac hat da4 mau
trang va chinh gitta c6 gan 01 vién d4 Ru bi mau hong tim; 01 hinh canh hoa lam
bang kim loai mau vang, mit hinh cdnh hoa c6 gin cac hat d4 mau tring, chinh
giita gin 01 vién d4 mau trang; 01 hinh canh hoa lam bang kim loai, trén d6 c6 gan
10 vién d¢a Ru bi mau hong tim (s6 14). Trong d6 thanh phan nhu sau: Kim loai
mau vang 1a hop kim vang (Au), dong (Cu), bac (Ag), kém (Zn). Ham lugng trung
binh la: Au: 62,46%; Cu: 20,27%; Ag: 14,77%; Zn: 2,50%. Kim loai mau tréng la
hop kim bac (Ag), ham luong bac (Ag) 13 96,91%. Ngoai ra con c¢6 dong (Cu), kém
(Zn). Ham luong trung binh 1a: Cu: 2,52%; Zn: 0,57%. Cac vién da mau tring déu
1a d4 cz. 02 vién vat liéu mau d6 déu 1a thuy tinh. 12 vién da mau hong déu 1a Ruby
tong hop. Tong khdi luong 13 14,07 gam (tinh ca d4) .C6 trj gia: 10.255.000 dong.

+01 vong deo c¢b 1am bang kim loai mau vang, dai 50 cm, phan than day duoc
gin cic mat xich lam bang kim loai mau vang, mau héng, mau trang, dau day bi
dat roi va bam dinh mat chat mau den (s6 15). Trong d6 thanh phan nhu sau: La
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hop kim vang (Au), ddng (Cu), bac (Ag), k&m (Zn). Ham luong trung binh 1a: Au:
75,39%; Cu: 12,04%; Ag: 9,92%:; Zn: 2,65%. Mit xich c6 mau tring do duoc ma
Rhodi (Rh), mat xich c6 mau hong do duwoc ma dong (Cu). Tong khéi luong 1a
14,38 gam. C6 tri gia: 13.620.000 dong.

+ 01 vong deo cb lam bang kim loai mau vang hinh xoén, dugc xodn boi hai
day kim loai mau vang, dai 44 cm (s6 16). La hop kim vang (Au), dong (Cu), bac
(Ag), kém (Zn). Ham lugng trung binh la: Au: 75,61%; Cu: 16,96%; Ag: 3,91 %;
Zn: 3,52%. Tong khoi luong 13 5,31 gam. C6 tri gia: 5.062.000 dong.

Téng tri gia 16 mén d6 trang sirc 1a: 127.245.000 dong.

Tai ban céo trang s0 12/CT-VKS-DC ngay 16/12/2021, Vién kiém sat nhan
dan huyén Dién Chau truy t6 Lé Van Hveé t01 “Trom cap tai san” theo diém c, diém
g khoan 2 Bicu 173 ctia B6 luat hinh su.

Tai phién toa, dai dién Vién kiém sat giir quyén cong t luan toi va tranh luan:
tai co quan diéu tra ciing nhu tai phién toa, bi cao thira nhan hanh vi pham t0i cua
minh nhu cédo trang da truy to Do d6, Vién kiém sat gitr nguyén quyet dinh truy to
d6i voi bi cao Lé Van Hai vé toi “Trom cap tai san”. Pé nghi Hoi dong xét xr:

Ap dung diém c, diém g khoan 2 Diéu 173; diém b, diém s khoan 1 Diéu 51
cua B luat hinh sy, xtr phat Lé Van Htur 45 dén 48 thang tu, thoi han tu tinh tur
ngdy tam giit, tam giam. Mién hinh phat bo sung cho bi cdo vi khong c6 nghé
nghiép va thu nhap 6n dinh.

Vé trach nhiém dan su: Nguoi bi hai va ngudi co quyén loi lién quan da nhan
lai tai san va khong yéu cau gi thém nén dé nghi mién xét.

Vé xir Iy vat chimg: Dé nghi ap dung khoan 1 Diéu 47 cua Bo luat hinh su;
khoan 2 Piéu 106 cua Bo luat tb tung hinh. Tich thu sung quy Nha nudc chiéc may
nhan hiéu Wave mau den, bién kiém soat 37L.2-076.02, di qua st dung thudc quyén
s& hiru ciia Lé Van Hai 1a phuong tién pham tgi.

Budc bi céo phai chiu &n phi theo quy dinh ctia phap luat.

Bi cdo nhan td1, khong tranh luan gi va xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can ctr vao cac tai liu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén Dién
Chau, Piéu tra vién, Vién kiém sat nhan dan huyén Dién Chau, Kiém sat vién trong
qua trinh diéu tra, truy t6 dd thuc hién ding vé tham quyén, trinh tu, thu tuc quy
dinh cua B¢ luat té tung hinh sy. Bj cdo va nhiing ngudi tham gia td tung khéc
khéng ai c¢6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia co quan tién hanh té
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tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyet dinh t6 tung cua co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Vé can ci két toi dbi vai bi cdo: Tai phién toa, bi cdo khai nhan toan bd
hanh vi ctia minh phu hop 10 khai trong qua trinh diéu tra, ndi dung cdo trang, vét
chtng thu giit duge cling nhu cac ching cw, tai lidu diéu tra khac. Nhu vay di co
da can ct khiang dinh vao khoang 20 gid 00 phat ngay 01/9/2021, tai nha ba
Nguyén Thi T thudc x6m YX, xa DP, huyén Dién Chau, tinh Nghé An, loi dung so
ho cua chi tai san, Lé Van H d4 c6 hanh vi trom cap ciia ba Nguyén Thi T 16 moén
d6 trang strc tri gia 127.245.000 dong va sd tién mat 4.900.000 dong. Bj cdo Lé
Vin H c6 03 tién an, da tai pham chua dugc x6a an tich lai tiép tuc pham toi nén
thugc truong hop “Tai pham nguy hiém”; tong gia tri tai san ma bi céo chiém doat
la 132.145.000 dong nén Vién kiém sat nhan dan huyén Dién Chau truy t6 vé toi
“Trom cap tai san” theo diém c, diém g khoan 2 Piéu 173 cua B9 luét hinh su la
chinh x4c.

[3] Panh gia tinh chat, muc do nghiém trong cia hanh vi pham toi1: Hanh vi
clia cac bi cdo 1a nguy hiém cho x4 hoi, da tryc tiép xAm pham dén quyén s& hitu
tai san ciia ngudi khac duge phap luat bao vé, 1am anh hudng rat xau dén tinh hinh
trat ty tri an, an toan xa hoi, gdy hoang mang lo lang trong quan ching nhan dan. Bi
cdo thuc hién hanh vi pham to1 mdt cach tao bao, lidu linh, thé hién sy coi thuong
ky cuong phap luat. Bi cdo da ba 1an bi két 4n vé cac toi xam pham s& hiru, déu
chua duoc x6a an tich nhung khong 1dy d6 lam bai hoc dé tu dudng ban than, 1am
an chan chinh ma tiép tuc dan than vao con dudng pham toi va 1an pham 61 nay 1a
tai pham nguy hiém. Boi vay can phai xét xtr nghiém, nhat thiét phai cach ly bi cao
ra khoi doi song x4 hoi mot thoi gian dé dam bao tinh nghiém minh cua phap luat,
méi da diéu kién cai tao bi cdo thanh cong dan c6 ich cho xa hoi.

[5] V& tinh tiét ting ning, giam nhe hinh phat:
Bi cdo khong bi 4p dung tinh tiét ting ning trach nhiém hinh su nao.

Bi c4o khai bao thanh khan, biét dn nin hdi cai; sau khi pham t01 da cung véi
gia dinh khac phuc hau qua. Py 1a cac tinh tiét giam nhe trach nhiém hinh su quy
dinh tai diém b, diém s khoan 1 Piéu 51 ctia B luat hinh sy dugc ap dung dé giam
nhe phan nao murc hinh phat cho bi céo.

[6] Hinh phat bd sung: Bi céo khong co nghé nghiép va thu nhap 6n dinh nén
khong can thiét phai 4p dung hinh phat b6 sung.

[7] V& trach nhiém dan sy: Nguoi bi hai da nhan lai dﬁy du tai san; nguoi co
quyén lgi lién quan da dugc gia dinh bi cédo trd lai s6 tién mua tai san do bi cdo
chiém doat nén khong ai yéu cau gi thém. Vi vay, Hoi dong xét xir khong xem xét.

[8] Vat chung va xur 1y vat chung: chiéc xe may nhan hi¢u Wave mau den bac,
bién kiém soat 37L.2-076.02 thudc quyén sé hitu cua bi cao 1a phuong tién pham
t61, can tich thu sung quy Nha nudc.



[9] Déi\vc’ri chi H) Thi H 1a nguoi di ‘t;én t:éli san cho Lé Van H; anh Ng6 Xuan
Mla nguodi cam soi day chuyén do Hdua dén dé tra no; ba Vﬁ Thi Ph 1a nguoi mua
tai san do Lé Van H trom cap duogc. Tuy nhién, do khong biét d6 1a tai san do pham
td1 ma c6 nén khong pham toi.

_ [10] Vé an phi: bi cdo phai chiu an phi so ,thé,n’l theo quy dinh tai khoan 2

Dbicu 136 cua B luat t6 tung hinh sy va Nghi quyét s6 326/2016/UBTVQH14.

Vi cac lé trén.

QUYET PINH:

1. Can ctr vao diém ¢, diém g khoan 2 diéu 173; diém b, diém s khoan 1 Diéu
51 cua B0 luat hinh su.

Xu phat bi cao L& Van H 03 (ba) ndm 09 (chin) thang tu vé toi “Trom cap tai
san”. Thoi han chap hanh hinh phat tu tinh tor ngay tam giir, tam giam (ngay
20/9/2021).

‘ 2. Viéc xur ly vat 9hL'rng: can ctr khoan 1 diéu 47 ctia Bo luat hinh su; khoan 2
bicu 106 cua B luat t6 tung hinh su.

Tich thu sung quy Nha nudc 01 (mot) xe may nhan hiéu Wave mau den da
qua st dung, bién kiém soat 37L.2-076.02, s6 khung RLHHC 1252FY437937, sb
may HC12E7438023. Vat ching hién dang bao quan tai Chi cyc thi hanh an dan sy
huyén Dién Chau theo Phiéu nhép kho s6 NK 040 ngay 16 thang 12 nam 2021.

3. Bi c4o Lé Vin H phai ndp 200.000 dong an phi hinh s so tham.

4. Quyén khang cao: Bi céo c6 quyén khang céo ban trong han 15 ngay, ké tir
ngay tuyén an.

Nguoi bi hai va nguoi ¢6 quyén loi lién quan vang mit c6 quyén khang cao
trong han 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét hop I¢.

TM. HQI PONG XET XU SO THAM

Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Nghé An;

- VKSND tinh Nghé An;

- VKSND huyén Dién Chdu, (Pa ky)

- THA Hinh su huyén Dién Chdu;

- THA Dan su huyén Dién Chéu;

- So Tw phap tinh Nghé An;

- Bi cdo; Bach Hung Thanh
- Nhitng nguoi tham gia 16 tung khdc;

- Luwu hé so vu én.



ﬂ HQI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thé Anh ~ Nguyén Hong Thong Bach Hung Thanh



