TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHIi MINH Poc l1ap — Tw do — Hanh Phic

Ban an s6: 183/2022/HS-PT
Ngay: 13-4-2022

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH
- Thanh phan Hgi dang xét xi phac tham gém co:
Thdm phén — Chai toa phién toa: Ong V& Vin Khoa
Céac Tham phan: Ong Duong Tuén Vinh
Ong Phan Nhut Binh

- Thu ky phién toa: Ong Nguyén Hitu Trung, Thu ky Toa &n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pgi dign Vign kiém st nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ba Nguyen Thi Hong Pao, Kiém sat vién.

Ngay 13 thang 4 nam 2022, tai tru s& Toa an nhan dan tinh Kién Giang, Toa
an nhan dan cip cao tai Thanh phd HO Chi Minh xét x{r phtic tham vu an hinh sy thy
ly s6 847/2019/TLPT-HS ngay 25/12/2019, d6i v6i bi cao NTT, do c6 khang cdo cua
nhitng nguoi bi hai d6i véi Ban an hinh sy so tham sé 68/2019/HS-ST ngay
14/11/2019 ctia Toa an nhan dan tinh Kién Giang.

Theo Quyét dinh dua vu &n ra xét xtr phic tham sé 93/2022/QDPT-HS ngay
14 thang 3 nam 2022.

- Bi cdo bi khang cao: NTT, sinh nam 1980 tai thanh phé Rach Gia, tinh Kién
Giang; Noi cu trii: 60 Ngd Thoi Nhiém, khu pho 1, phuong An Binh, thanh pho Rach
Gi4, tinh Kién Giang; Nghé nghiép: Buén ban; Trinh d6 van hoa: 8/12; Dén toc:
Kinh; Giéi tinh: nir; Ton giao: khong; Quoc tich: Viét Nam; Con 6ng Nguyen Vén
X va ba Tran Thi P; Tien an: khong; Tien sy: khong; Bi cao bi bat tam giam ngay
14/3/2019 va bi tam giam cho dén nay (cé mat tai phién toa).

Nguoi bao chia chi dinh cho b cao: Ong Huynh Phuong Chon, |a Luat su
cua Van phong Luat su Pham Van Can, thuoc Poan Luat su tinh Kién Giang (c6
mat).

- Nguroi bi hai ¢6 khang céo:

1. Ba LVTN, sinh ndm 1957; Dia chi: P8-05 Tran Bach Déang, phuong An
Hoa, thanh pho Rach Gia, tinh Kién Giang (cé mat).

~ 2.0ng NVP (Mang), sinh ndm 1982; Noi DPKTT: Ap Phung Phung, x& Thanh
Tién, huyén Vinh Thanh, thanh phé Can Tho; Cho ¢: S6 798 Nguyen Thi Binh, khu



phd Vinh Vién, phuong Vinh Hiép, thanh phd Rach Gi4, tinh Kién Giang (c6 mit vo
ong Phong la ba Nguyen Nhat Huyeén).

3.BaLTTV, sinh ndm 1973; bia chi: 1109 Lam Quang Ky, khu phd 7, phudng
An Hoa, thanh pho Rach Gia, tinh Kién Giang (c6 mat).

4. Ba HMD, sinh ndm 1976; Noi PKTT: 26 Ngo Thoi Nhiém, khu phé 1,
phuong An Binh, thanh pho Rach Gia, tinh Kién Giang; Cho ¢: 28/1A Ngd Thoi
Nhiém, khu pho 1, phuong An Binh, thanh pho Rach Gi4, tinh Kién Giang (c6 mat).

5. Ba NTH, sinh ndm 1976; Dia chi: 858/16B Nguyén Trung Truc, phu phé 3,
phuong An Hoa, thanh pho Rach Gi4, tinh Kién Giang (c6 mat).

6. Ba DTG, sinh nam 1942; Dia chi: 40/13 Lé Quy D6n, phuong An Binh,
thanh pho Rach Gia, tinh Kién Giang (c6 mat).

7. Ba BTL, sinh ndm 1979; Dia chi: 61 Ng6 Thoi Nhi¢m, khu phd 1, phuong
An Binh, thanh pho Rach Gia, tinh Kién Giang (c6 mat).

8. Ba NTTh, sinh nam 1975; Dia chi: 41/17 Ngd Thoi Nhiém, khu phd 1,
phuong An Binh, thanh pho Rach Gi4, tinh Kién Giang (c6 mat).

- Nguroi bi hai khdng khang cao:

‘ 1. Ong TTT, sinh nam 1984; Noi BKTT: Ap Ninh Djnh, xa Ninh Hoa, huyén
Hong Dén, tinh Bac Liéu; Ch ¢: 160 Quang Trung, khu pho 2, phuong Vinh Quang,
thanh pho Rach Gig, tinh Kién Giang (vang mat).

2.Ong TVH, sinh nam 1973; Dia chi: 90 Ng6 Thoi Nhiém, khu phd 1, phuong
An Binh, thanh pho Rach Gia, tinh Kién Giang (vang mat).

3. Ba VTB, sinh nam 1978; Dia chi: 60/3c Ngo Thoi Nhiém, khu phd 1,
phuong An Binh, thanh pho Rach Gi4, tinh Kién Giang (vang mat).

4. Ba TTV, sinh nam 1975; Dia chi: 1Q98 Nguyén Trung Truc, phuong An
Binh, thanh pho Rach Gi4, tinh Kién Giang (vang mat).

5.Ba LTP, sinh ndm 1972; Dia chi: 32/1 Ng6 Thoi Nhiém, khu phd 1, phuodng
An Binh, thanh pho Rach Gia, tinh Kién Giang (vang mat).

6. Ba PTHN, sinh ndm 1978; bia chi: 40A Ngd Thoi Nhiém, khu phd 1,
phuong An Binh, thanh pho Rach Gi4, tinh Kién Giang (vang mat).

1. !33 TLDH, sinh nam 1981; Bja’Chi: 742 Ba Thang Hai, phuong Vinh Lac,
thanh pho Rach Gi4, tinh Kién Giang (vang mat).

8. Ba LTHD, sinh ndm 1985; bia chi: 28/4 Ngd Thoi Nhiém, khu phd 1,
phuong An Binh, thanh pho Rach Gi4, tinh Kién Giang (vang mat).

9. Ba NTNg, sinh nam 1956; Dia chi: 32A Ngd Thoi Nhiém, khu phé 1,
phuong An Binh, thanh pho Rach Gi4, tinh Kién Giang (vang mat).

10. Ba TLV, sinh nam 1982; Dia chi: 267 Lé Quy D6n, khu phd 3, phuong An
Binh, thanh pho Rach Gi4, tinh Kién Giang (vang mat).
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11. BaPHM, sinh nam 1956; Dia chi: 26 Ng6 Thoi Nhi¢m, khu phd 1, phuong
An Binh, thanh pho Rach Gia, tinh Kién Giang (vang mat).

12. Ong DTS, sinh nim 1989; Dia chi: 60/4 Ngd Thoi Nhiém, khu pho 1,
phuong An Binh, thanh pho Rach Gia, tinh Kién Giang (vang mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong THL, sinh nim 1967

2. Ba NTP, sinh nam 1971

Cuing dia chi: 55/5 Nguyén An Ninh, phudng Vinh Lac, thanh pho Rach Gié,
tinh Kién Giang (vang mat).

3. Ba LTTh, sinh ndm 1989; Dia chi: 41/6/2 Ngd Thoi Nhiém, khu phé 1,
phuong An Binh, thanh pho Rach Gig, tinh Kién Giang (vang mat).

4. Ong THM, sinh nam 1987; Dia chi: 102 ap Hoa I&, xa Théi Quang, huyén
G0 Quao, tinh Kién Giang (vang mat).

5. Ba LXT, sinh ndm 1982; bia chi: 60/18A Ngd Thoi Nhiém, khu phd 1,
phuong An Binh, thanh pho Rach Gig, tinh Kién Giang (vang mat).

6. BaNTD, sinh nam 1982; Bia chi: 60B Ngd Thai Nhigm, khu phé 1, phuong
An Binh, thanh pho Rach Gig, tinh Kién Giang (vang mat).

7. Ba TTBT, sinh nam 1988; bia chi: 415 Nguyén Chi Thanh, phuong Rach
Soi, thanh pho Rach Gi4, tinh Kién Giang (vang mat).

8. Ong THG, sinh nam 1980; Dia chi: 60D Ngd Thoi Nhiém, khu pho 1,
phuong An Binh, thanh pho Rach Gia, tinh Kién Giang (vang mat).

~9.BaDTT (Di 3 Cao), sinh nam 1954; Dia chi: 60/2 Ngd Thoi Nhi¢m, khu

pho 1, phuong An Binh, thanh pho Rach Gid, tinh Kién Giang (vang mat).

10. Ong NTrNg, sinh ndm 1969; Dia chi: 43 Ngd Thoi Nhiém, khu phé 1,
phuong An Binh, thanh pho Rach Gia, tinh Kién Giang (vang mat).

11. Ba NTH, sinh nam 1978; bia chi: 60D Ngo Thc‘ri Nhiém, khu phé 1,
phuong An Binh, thanh pho Rach Gia, tinh Kién Giang (vang mat).

12. Ba NPD, sinh nam 1986; bia chi: 41/6/2 Ngb ,Th(‘ri Nhiém, khu phé 1,
phuong An Binh, thanh pho Rach Gia, tinh Kién Giang (vang mat).

13.BaTTT, sinh ndm 1977; ia chi: 135 Ngo Thoi Nhiem, khu phd 1, phuong
An Binh, thanh pho Rach Gig, tinh Kién Giang (vang mat).

14 Ba NTHNh, sinh nam 1985; bia chi: Lo 9, Can 10 Phan Thi Rang, khu

pho 4, phuong An Hoa, thanh pho Rach Gi4, tinh Kién Giang (vang mat).

15. Ong TTB, sinh nam 1978; Dia chi: 60 Ngd Thoi Nhiém, khu phd 1, phudng
An Binh, thanh pho Rach Gig, tinh Kién Giang (vang mat).



16. Ba BTT, sinh nam 1969; Dia chi: 858A Nguyen Trung Truc, khu phé 3,
phuong An Hoa, thanh phd Rach Gi4, tinh Kién Giang (vang mat).

~17. Ba DTNg (Ba Quém), sinh nam 1959; bia chi: 14 Ngd Thoi Nhiém, khu
pho 1, phuong An Binh, thanh pho Rach Gid, tinh Kién Giang (vang mat).

18. Ba BTKD, sinh ndm 1980; Dia chi: 53 Ngd Thi Sy, khu phd 1, phuong An
Binh, thanh pho Rach Gi4, tinh Kién Giang (vang mat).

~19.BaTTO, sinh ndm 1968; bia chi: 51 Ngd Thi Sy, phuong An Binh, thanh
pho Rach Gi4, tinh Kién Giang (vang mat).

20. Ba LHMK, sinh ndm 1980; Dja chi: 2012 4p Phuéc Hoa, x& Mong Tho B,
huyén Chau Thanh, tinh Kién Giang (vang mat).

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tOm tat nhu sau:

NTT bét dau lam chu hui tir ndm 2011. Do lam chii hyi nhiéu ndm nén NTT
huy déng duoc nhiéu hui vién tin tudng tham gia choi. Pén nim 2014, NTT da lap
ra tong cong 14 day hui. Trong thoi gian 1am cha hui mot sé hyi vién hét hyi, nhung
khong dong lai tién hui chét. Do sg mat uy tin, dé co tién tiép tuc duy tri hoat dong
cac day hui va dé co tien tiéu xai ca nhan, nén tir nam 2014 dén thang 03/2018 NTT
nay sinh y dinh gian doi chiém doat tién ciia cac hui vién, bang cach lay tén hui vién
tham gia choi hui dé hét hyi, tu y mua ban hui dé tran 1ap qua cac day hui trude do,
dan dén mat kha nang chi tra. Dén ngay 28/3/2018, NTT tuyén b bé hui, khi tuyén
b bé hui, NTT con 05 day hui chua man. Cy thé: 01 day hui thang 5.000.000 dong,
02 day hui nira thang 3.000.000 dong, 01 day hui 10 ngay 2.000.000 dong va 01 day
hui tuan 1.000.000 dong. Thoi gian x6 hui do NTT 4n dinh ngay trong tuan hoic
trong thang; dia diém xo hui tai nha NTT ¢ 60 Ngd Thoi Nhiém, khu phé 1, phuong
An Binh, thanh phé Rach Gi4, tinh Kién Giang. Hinh thirc x6 hui khi hyi vién c6 yéu
cau hét hui thi truc tiép dén nha NTT bo tham ghi sé tién vao gidy hoic phiéu dua
cho NTT, néu trudong hop hui vién khong dén dugc thi thong béo cho NTT truéc néi
sb tién bo tham 1a bao nhiéu, hui vién nao bé tham sb tién cao nhat thi s& duoc hét
hui.

Bang tha doan trén NTT di thyuc hién hanh vi “Lira dao chiém doat tai san”
ctia c4c hui vién trong 03 day hui. Cu thé nhu sau:

Day hui thez 1: Loai hui 5.000.000 d¢6ng, hui thang ap ngay 19/4/2017 am lich
(nham ngay 14/5/2017 duong lich) hui nay 01 thang x6 01 lan vao ngay 19 4m lich
hang thang. DAy hui nay c6 16 nguoi tham gia 19 phan (chan); hui x6 dugc 13 lan,
con 06 lan chua xd. Cu thé nhu sau:

1. LVTN: 01 phan, déng duoc 13 1an, s tién 54.610.000 dong chua hét huyi;

2. DTG: 01 phan déng duoc 13 1an, sé tién 54.420.000 dong chua hét hui;

3. NTH: 01 phan déng dugc 13 1an, s tién 55.020.000 dong chua hét hui;
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4. NTNg (Quon): 01 phan déng duoc 12 1an, s6 tién 50.000.000 dong chua hot
hui;
5. C0 Bé (chong Binh): 01 phan hét hyi, con no lai NTT 07 1an hyi chét s6 tién
35.000.000 dong can trir cho Pham Hong Nghi. Hién khong ai no ai;
~ 6.BTL: 02 phan hét 01 phan con no lai 06 Ian hyi chét, s6 tién 30.000.000
dong, 01 phan song dong dugc 13 lan, so tien 54.420.000 dong, nhung do Len ng
NTT 30 triéu hui chét. Day hui nay NTT no Len 24.420.000 dong;
~ 7.LXT:01 phan da hét hyi, con no lai NTT 06 Ian hyi chét s6 tién 30.000.000
dong. Can trur hui cho LTP hién khéng ai no ai;
8. NTD: 01 phan di hét hui dong hui chét day du, khéng ai no ai;
9. Chi Diém: 01 phan da hot hui dong hyi chét day du, khong ai no ai;
10. NTTh: 01 phan déng dugc 13 lan, sb tién 55.020.000d chua hét hui;
~ 11. Truong Lam Van: 01 phan déng dugc 13 lan, s6 tién 55.210.000d chua
hét hui;
12. TTBT: 02 phén déng duoc 03 lan nghi choi, NTT lay tén choi va hot hét
02 phan;
13. NTP: 01 phan dong dugc 03-04 1an nghi choi, NTT lay tén choi hét hyi;
~ 14.Nguyén Thi Quynh Nhu: 01 phéan dong dwoc 05,06 Ian nghi choi, NTT tra
tien hui khdng ai no ai;
15. Pinh Thi Bich Ngoc: 01 phan hét hui dong hui chét day da khéng ai no ai;
16. Chi Tién: 02 phan hét 01 phan, con 01 phan can trir hyi khong ai no ai.
Trong day hui nay cac hyi vién hot hét 07 phan. NTT hot 06 phan. Trong do:
04 phan hui vién tham gia choi (chi Tram 02 phan, chi Phan 01 phan, chi Nhu 01
phan) sau d6 nghi choi, NTT tra tién cho hui vién, tiep tuc dong tién hui va lay tén
choi hot het 03 phan. con lai NTT ty y lay tén cua hyi vién tham gia choi hui hot ma
khong hoi y kién caa nhiing nguoi d6, NTT hot 03 phan chiém doat so6 tien. Cu thé
nhu sau:

Lan tha 11: X6 ngay 19/01/2018, NTT lay tén cua chi LTTV bo tham
810.000d, hét duoe 83.520.000d;

 Lantha 12: X6 ngay 19/2/2018, NTT lay tén cua chj Tram bo tham 830.000d,

hét duge 83.360.000d;

Lan thir 13: X0 ngay 19/3/2018, NTT ldy tén cua Di Ba Ngon bo thim
870.000d, hét duoc 83.040.000d.

Nhu vay, day hyi ndy NTT ty y lay tén cia 03 hyi vién hot chiém doat sb tién
249.920.000 dong.

Day hi ther 2: Loai hui 3.000.000 dong, hyi nira thang 4p ngay 10/9/2017 am
lich (nham ngay 29/10/2017 dwong lich) hui nay 01 thang x6 02 lan vao ngay 10 va
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25 am lich hang thang. Day hui nay c6 20 nguoi tham gia 29 phan (chan); hui xo
dugc 14 lan, con 15 lan chua x0. Cu thé nhu sau:

1. LVTN: 02 phan déng dugc 14 1an, sé tién 66.940.000d chwa hét hui;
2. NVP (Mang): 02 phan déng duoc 14 lan, s tién 68.000.000d chua hét hui;

3. TTT (Pang Thanh Ha): 03 phan dong duoc 14 lan, so tién 102.240.000d
chua hot hui;

4. TVH (Anh Bay): 01 phan déng duoc 14 1an, sb tién 33.030.000d chua hot

hui;

5. VTB (Sau Chi): 01 phan dong dugc 14 lan, s tién 34.030.000d chua hot
hul;

6. THG (Anh ré NTT): 01 phan da hét, can trir khong ai no ai;

7. LTTV: 01 phan dong duogc 14 1an, s6 tién 34.080.000d chua hét hui;

8. Danh Ut (TTV): 01 phan dong duoc 13 1an, s6 tién 32.060.000d chua hot
hul;

9. LXT: 02 phan hét hét 02 phan can trir hui khong ai no ai;

10. HMBD: 01 phan déng duogc 14 lan, sb tién 33.970.000d chua hét hui;

11. LTP: 02 phan dong duoc 14 1an, sé tién 68.560.000d chua hét hui;

12. NTH: 01 phan déng dugc 13 1an, sé tién 32.180.000d chwa hét hui;

13. PTHN: 01 phan déng duogc 14 1an, s6 tién 33.970.000d chua hét hyi;

14. LTTh: 02 phan hét hét 02 phan can trir hui khéng ai no ai;

15. TLDH: 01 phan dong duoc 14 lan, sé tién 33.970.000d chwa hét hui;

16. LTHD (L& Thi T6 Uyén): 01 phan dong duoc 14 Ian, so tien 33.000.000d
chua hot hul;

17. THM: 02 phan da hét hét 01 phan, con 01 phan sdng can trir hui hién khong
al nog ai;

18. PTG (Di Huong): 01 phan dong dugc 14 1an, s6 tién 33.030.000d chuwa
hét;

19. Anh Binh (Quyén): 01 phan déng dugc 02 — 03 lan nghi choi, NTT lay tén
chot hot hui;

20. Chj Tién: 02 phan hot 01 phan, NTT hot 01 phan. Tién con ng NTT
18.000.000d tién hui chét.

Trong day hyi nay cac hyi vién hot hét 06 phan, NTT hot 08 phan. Trong do:
02 phén hyi vién tham gia choi (anh Binh 01 phén, chi Tién 01 phén) sau d6 nghi
choi, NTT tra tién cho hui vién, tiep tuc dong tién hyi choi hot 02 phan. Ngoai ra
NTT tu y lay tén cua hui vién hot 06 phan chiém doat s6 tién. Cu thé nhu sau:

6



~ Lantha 1: X6 ngay 10/9/2018, NTT lay tén cua Ha Twong bo tham 500.000d,
hét dugc 72.000.0004;

 Lantha 2: X6 ngay 25/9/2018, NTT lay tén cua Ha Tuong bo tham 550.000d,
hét dugc 71.050.0004;

~ Lanthw 11: X6 ngay 10/2/2018, NTT lay tén cua hyi vién bé thim 690.000d,
hét dugc 50.740.0004;

Lan thi 12: X6 ngay 25/2/2018, NTT lay tén cua anh Mang (Phong) bo tham
650.000d, hot duoc 54.550.0004;

~ Lanthw 13: X6 ngay 10/3/2018, NTT Iy tén cua anh By bo thim 650.000d,
hot duoc 69.050.0004;

~ Lantha 14: X6 ngay 25/3/2018, NTT lay tén cua chj Hang bo tham 780.000d,
hot duoc 66.060.0004;

Nhu vay, day hyi ndy NTT ty y lay tén cua 06 hui vién hot chiém doat s6 tién
383.450.000 dong.

Ngoai ra, trong day hui ndy NTT ty ¥ lay 04 phan hui cua cdc hui vién dang
choi dé ban cho chi NTH chiém doat s6 tien 271.520.000 dong.

Day hui the# 3: Loai hui 2.000.000 dong, hui 10 ngay &p ngay 29/10/2017 am
lich (nham ngay 16/12/2017 duong lich) hui 10 ngay x6 vao ngay 10 va 20 va 30 &m
lich hang thang. Dy hui nay c¢6 21 ngudi tham gia 40 phan (chan); hui x6 dugc 15
lan, con 25 lan chua x6. Cu thé nhu sau:

1. LVTN: 03 phan hot 01 phan, con no 25 lan hui chét, so tien 50.000.000d,
02 phan song dong duoc 15 lan so tien 45.640.000d, can trir hui song chét, con ng
lai NTT s6 tién 4.360.0004;

2. PHM: 02 phan déng duoc 15 1an, s tién 44.480.000d chua hét hui;

3. PTT: 03 phan hét 01 phan, con 02 phan song can trir hui chét khong ai no
al;

4. PTHN: 02 phan dong dugc 15 lan, sé tién 45.280.000d chwa hét hui;

5. LTTh: 03 phan hét 01 phan, con 02 phan séng can trir hui khong ai no ai;

6. DTS: 02 phan déng dugc 15 lan, s6 tién 44.600.000d chwa hét huyi;

7. BTL: 01 phan déng dugc 15 lan, s6 tién 22.590.000d chwa hét hui;

8. NTH: 05 phan déng dugc 15 lan, s tién 114.150.000d chua hét hui;

9. TVH (Anh Bay): 01 phan déng dugc 15 lan, s6 tién 22.540.000d chua ht
hui;

10. NTrNg: 01 phan déng duoc 15 lan, sé tién 23.000.000d chwa hét hui;

11. Chi Thay: 02 phan déng duoc 15 lan, sb tién 44.480.000d chua hét hui;

12. TLV: 01 phan dong duoc 15 lan, sé tién 22.850.000d chwa hét hui;
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13. LXT: 03 phan hét 02 phan, con 01 phan sng, can trir hui khdng ai no ai;
14. LTTV: 01 phan déng duoc 15 1an, sb tién 22.810.000d chua hét hui;

15. TTT: 02 phan hét 01 phan, con ng NTT 46.450.0004 tién hui chét, can trir
hui cho PTHN. Hién khéng ai ng ai;

~16.TTT (Ha - Tuong): 01 phan dong dugc 15 Ian, s6 tién 23.000.000d chua

hét hui;

17. LTP: 02 phan déng duogc 15 1an, sé tién 46.000.0000d chua hét hui;

18. NTTh: 01 phan déng dugc 15 lan, sb tién 22.830.000d chua hét hui;

19. NTH: 01 phan hét hyi dong chét day du hién khong ai no ai;

20. Chj Quyeén: 01 phan dong duoc 04-05 Ian nghi choi, NTT tiép tuc lay tén
choi hot hui;

21. Chi Minh: 02 phan hét hét 02 phan dong hui chét day du khong ai no ai.

Trong déy hui nay cac hui vién hot hét 09 phan, NTT hét 06 phan. Trong do:
01 phan Quyén tham gia choi, sau d6 nghi choi, NTT tra lai tién cho hui vién, tiép
tuc dong tién hui va lay tén choi hét hui. NTT ty y ldy tén caa hui vién hét hét 05
phan chiém doat tién. Cu thé nhu sau:

~ Lanthir 11: X6 ngay 10/2/2018, NTT lay tén cua hyi vién bo thdm 510.000d,
hét duge 50.740.000d;

Lan thir 12: X6 ngay 20/2/2018, lan thir 13 ngay 30/2/2018, lan thir 14 ngay
10/3/2018, NTT lay tén cta hui vién bo thim 500.000d, hbt duoc 153.000.0004;

~ Lanthir 15: X6 ngay 20/3/2018, NTT lay tén cua hyi vién bo thim 630.000d,
hot dugc 47.620.0004;

Nhu vay, day hui nay NTT tu y lay tén cua céc hyi vién hot hét 05 phan chiém
doat so tién 251.360.000 dong.

Ngoai ra, trong day hui ndy NTT ty y lay 10 phan hyi cia céc hyi vién dang
choi ban cho 06 hui vién khac, gom:

1. NTH 04 phan, s6 tién 249.700.000d;

PHNg 02 phan, s6 tién 123.000.000d;

TVH 01 phan, s6 tién 62.500.0004;

LTP 01 phan, s6 tién 61.240.000d;

DTG 01 phan, sé tién 61.500.000d

. NVP 01 phan, sé tién 62.500.0004.

Tong s tién NTT ban hui chiém doat 12 620.440.000 dong.

Nhu vay, téng sé tién bi cao NTT tu y qu tén cua cac hui vién tham gia choi
hui dé hot hui va mua ban hui chiém doat so tién trong 03 day hui 1a 1.776.690.000

oo~ W

8



dong (Trong d6, tién lay tén hui vién hot 884.730.000 dong, tien ban hui la
891.960.000 dong).
Ngoai ra, bi cdo NTT con t6 chiic mo 02 day hui. Cu thé nhu sau:
Day hui thir 1: Loai hyi 3.000.000 dong, hui nira thang 4p ngay 15/01/2018
am lich (nham ngay 2/3/2018 dwong lich) hui 01 thang x6 02 lan vao ngay 15 va 30
am lich hang thang. Day hui nay c6 14 nguoi tham gia 21 phan (chan); hyi x6 duoc
05 lan, con 16 lan chua x6. Cu thé nhu sau:
1. DPTNg (Ba Quém): 03 phan dong duoc 05 1an, sé tién 35.130.000d chua hét
hui;
2. LXT: 02 phan déng duoc 05 1an, sé tién 23.420.000d chwa hot hyi, can trir
hui qua cac day hui khac. Hién khdng ai no ai;
3. NVP (Mang): 02 phan dong duoc 05 lan, s tién 24.260.000d chua hét hui;
~ 4.CoLe (Chdng Poan): 01 phan dong duoc 05 lan, s6 tién 11.710.00d chua
hot hui;
5. BTKD: 01 phan déng duoc 05 lan, s6 tién 11.780.000d chwa hot hui;
6. DTS: 01 phan dong duoc 05 lan, s6 tién 11.710.000d chwa hot hui;
7. LHMK (Di Nam): 01 phan dong duoc 05 lan, s6 tién 11.710.000d chua hét
hui;
8. THL (Anh Lam): 02 phan dong duoc 05 lan, sb tién 23.400.000d chua hét
hui;
9. HMPD: 01 phan dong duoc 05 lan, sé tién 11.710.000d chua hét hui;
10. Chi Tham: 01 phan déng dwgc 03 1an thi nghi choi, NTT tra tién hui lay
tén choi hot hui;
11. Nguy‘én Thi Quynh Nhu (Quynh Nhuw): 02 phan déng duoc 03 1an thi nghi
choi, NTT tra tién hui lay tén choi hét hyi;
12, TTT: 01 phan dong dugc 03 1an nghi choi, NTT tra tién hyi lay tén choi
hét hui;
13. Chi Lan (Em dau anh Giang): 01 phén dong duoc 03 lan thi nghi choi,
NTT lay tén choi hét huyi;
14. Chi Minh: 02 phan déng dugc 05 1an chwa hét hui can trir hui khong ai ng
al.
_ Trong day hui nay cac hui vién tham gia choi hui sau d6 nghi choi, NTT tra
lai tien cho hui vién. NTT tiép tuc dong tién hui va lay tén choi hot 05 phan.
~ Day hgi thar 2: Loai hyi 1.000.000 dong, hyi tuan &p ngay 15/2/2018 am lich
(nham ngay 31/3/2018 dwong lich) hyi 01 tuan xo 01 lan. Day hyi nay c6 24 nguoi
tham gia 36 phan (chan); hui x6 dugc 06 lan, con 30 lan chua x6. Cu thé nhu sau:
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1. TTV (Danh Ut): 02 phan dong duoc 06 1an, s6 tién 9.700.000d chua hét hui;
2. DTG: 02 phan dong duoc 06 1an, s6 tién 9.660.000d chua hét hui;

3. LVTN: 02 phan déng dugc 06 1an, s tién 9.720.000d chua hét hui;

4. BTL: 01 phan dong duoc 06 1an, sé tién 4.850.000d chua hét hui:

5. NTT: 01 phan déng duogc 06 lan thoa thuan khéng ai no ai;

6. PTNg (Ba Quém): 01 phan dong dugc 06 lan, s6 tién 4.830.000d chua hét

hui;

7. PTHN: 02 phan déng duoc 06 lan, sb tién 9.700.000d chwa hét hui;
8. BTKD: 02 phan dong duoc 06 lan, sé tién 9.700.000d chwa hét hui;
9. VTB (S&u Chi): 01 phan déng dugc 06 lan, sé tién 4.830.000d chwa hét hyi;

10.
11.
12.
13.
14,
15.

hul;

16.
17.
18.
19.
20.
21.

hét hui;
22

hui.

TLDH: 02 phan dong dugc 06 lan, sé tién 9.700.000d chua hét hui;

NPD: 01 phan dong dugc 06 lan, sé tién 4.830.000d chua hét hui;

TTT (Trinh): 01 phan hét hui can trir hui cho PTHN. Hién khong ai no ai;
HMBD: 02 phan déng duoc 06 1an, sb tién 9.700.000d chwra hét hui;

Bé Nam: 01 phan dong duoc 06 1an, so tién 4.830.000d chua hét hyi;
Pham Vin Coéng: 01 phan dong duogc 06 1an, s tién 4.830.000d chua hét

Chi Huong: 02 phan déng duoc 06 1an, so tién 9.660.000d chua hét hyi;
TLV: 01 phan déng duoc 06 lan, sé tién 4.850.000d chua hét hui;

LXT: 02 phan dong dugc 06 lan chua hot hui, can trir hui khdng ai no ai;
Bui Thi Thuay: 02 phan dong duoc 06 lan, s6 tién 9.700.000d chwa hot hui;
TTO: 01 phan déng duoc 06 lan, so tién 4.830.000d chua hét hui;

Chi Lan: 01 phan déng dugc 04 1an nghi choi, NTT tra tién hui lay tén choi

. Chi Thao: 02 phan hét hét 02 phan, con ng NTT tién hyi chét 18.000.0004;
23,
24,

Chi Tién: 02 phan hét hét 02 phan, con ng NTT tién hui chét 15.000.0004;
TVH (Anh Bay): 01 phan déng duoc 06 lan, sb tién 4.830.000d chwa hét

Trong day hyi nay cac hui vién hét hét 05 phan da dong hui chét cho NTT va
01 phan cua chi Lan choi, sau d6 nghi choi, NTT tra lai ti€n va lay tén choi hot. Co
02 hui vién (chi Tiéen, chi Thao) hot hui con ng NTT s6 tien 33.000.000 dong.
~ Ngoai ra, bi cdo NTT con hoi vay mugn tién cia cac hui vién va viéc hui vién
hot hui bi cdo NTT con ng tién hui chua giao. Cu thé:
1. NTH, vay muon sé tién: 70.000.000d;
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2. HMB, vay muon sé tién: 60.000.000d;

3. LTTV, vay muon s6 tién 130.000.000d;

4. NVP, vay muon sé tién 20.000.0004;

5. TVH, hét hui chua giao sb tién 13.930.000d.
Téng cong: 293.930.000 dong.

V& phan trach nhiém dan su: yéu cau NTT bdi thudng toan bo sé tién cho cac
nguoi bi hai, nhu sau:

1. LVTN: 126.910.000d;

2. NVP (Mang): 92.260.000d + 62.500.000d (tién mua hui) = 154.760.000d,
ngoai ra NTT con vay cua anh Phong 20.000.000 d, nhw vy NTT phai tra anh Phong
téng cong 174.760.0004.

3. TTT: 125.240.000d;

4. TVH (Anh Bay): 60.400.000d +62.500.000d (tien mua hyi) =
122.900.000d, ngoai ra con ng 13.930.0004 tién hot hui chua giao, nhu vay NTT
phai tra anh Hai tong cong la 136.830.0004.

5. VTB (Sau Chi): 38.860.000d — 9.300.000d (NTT tra) =29.560.000d;

6. LTTV: 56.890.000d - 1.500.000d (NTT tra) = 55.390.000d; ngoai ra NTT
con vay cua chi LTTV 130.000.000d, nhu vay NTT phai tra cho chi LTTV tong cong
185.390.0004.

7. TTV:41.760.000d - 6.400.000d (NTT tra) = 35.360.000d;

7 8. HMPD: 55.380.000d; ngoai ra NTT ¢on no tién vay 60.000.000d, nhu vay
tong cong NTT phai tra chi Biép 1a 115.380.000d.

9. LTP: 114.560.000d + 61.240.000d (tién mua hyi) = 175.800.000d —
22.000.000d (NTT tra) = 153.800.0004;

10. NTH: 201.350.000d + 521.220.000d (tién mua hyi) = 722.570.000d —
3.000.000d (NTT tra) = 719.570.000d; ngoai ra NTT cdn no tién vay chi Huyén
70.000.000d, nhu vay téng cong NTT phai tra chi Huyén 1a 789.570.000d.

11. PTHN: 88.950.000d + 123.000.000d (tién mua hyi) = 211.950.000d —
84.910.000d = 127.040.000d;

12. TLDH: 43.670.000d;
13. LTHD: 33.000.0004 - 7.500.000d (NTT tra) =25.500.000d;

14. DTG: 97.110.000d + 61.500.000d (tién mua hui) = 158.610.000d -
22.000.0004 (can trir hui va NTT tra) =136.610.000d;

15. NTNg: 50.000.0004 - 7.000.000d (NTT tra) = 43.000.0004;
16. BTL: 51.860.000d - 5.900.000d (NTT tra) = 45.960.000d;
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17. NTTh: 77.850.0004 - 4.000.000d (NTT tra) = 73.850.0004;

18. TLV: 82.910.0004 - 2.000.000d& (NTT tra) = 80.910.000d;

19. PHM: 44.480.0004 - 2.000.000d (NTT tra) = 42.480.0004;

20. DTS: 56.310.0004d - 8.000.000d (NTT tra) =48.310.0004;

21. Thay: 44.480.0004d - 10.000.000d (NTT tra) = 34.480.0004;

22. PTNg (Ba Quém): 39.960.0004 - 2.000.000d (NTT tra) = 37.960.0004;

23. BTKD: 21.480.0004 - 2.500.000d (NTT tra) = 18.980.000d;

24. B¢ Nam: 4.830.0004 - 1.000.000d (NTT tra) = 3.830.000d;

25. PVC: 4.830.0004 - 1.830.000d (NTT tra) = 3.000.0004;

26. Chi Huong: 9.660.0004d - 500.000d (NTT tra) = 9.160.000d;

27. TTO: 4.830.0004 - 1.830.000d (NTT tra) = 3.000.00004;

28. Le (Chdong Poan): 11.710.000d — 5.000.000d (NTT tra) = 6.710.000d;

29. LHMK: 11.710.0004 - 2.000.000d (NTT tra) = 9.710.0004;

30. THL: 23.400.000d - 5.500.000d (NTT tra) = 17.900.000d.

Tong cong: 2.912.230.000d — 218.670.000d = 2.693.560.0004d.

Tai Ban Céo trang s6: 46/VKSTKG-P2, ngay 01/8/2019 cia Vién kiem st
nhan dan tinh Kién Giang truy to bi cao NTT ve toi: “Lura ddo chiem doat tai san”
theo quy dinh tai diém a khoan 4 Biéu 174 B6 luat Hinh sy nam 2015 da dugc stra
doi bo sung nam 2017.

Tai ban 4n so tham s6 68/2019/HSST ngay 14 thang 11 nam 2019 cua Toa 4n
nhéan dén tinh Kién Giang da quy¢t dinh:

Cén ¢t vao diém a khoan 4 Piéu 174, diém b, s khoan 1, khoan 2 Bieu 51,
khoan 1 Biéu 54, biéu 38 B luat Hinh sy nam 2015, stra d6i bo sung nam 2017,

Tuyén bd bi cdo NTT pham toi “Lira dao chiém doat tai san”.

Xir phat bi cdo NTT 07 (bay) nam tu, thoi diém chap hanh hinh phat tu dugc
tinh tir ngay bi cao bi bat tam giam la ngay 14/3/20109.

Ngoai ra, ban 4n so tham con quyét dinh vé trach nhiém dan su, &n phi, nghia
vu thi hanh an va quyén khang cao theo quy dinh cta phap luat.

Vao céc ngay 14, 15, 18, 19 va 20/11/2019, nhitng ngudi bi hai gdm cac ong
ba LVTN, NVP, LTTV, HMD, NTH, DTG, BTL va NTTh khang cao yéu cau ting
nang hinh phat doi vai bi cdo NTT.

Tai phién toa phic tham:

Bi cdo NTT khai nhan toan by hanh vi pham tdi1 ding nhu ban &n so tham da
x€t xU.
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Cac 6ng ba LVTN, NVP, LTTV, HMD, NTH, BTG, BTL va NTTh khong
thay doi, bo sung, gitt nguyén yéu cau khang cao ban dau.

* Dai dién Vién kiém sat nhan dan cap cao tai Thanh pho HO Chi Minh tham
gia phién toa phat biéu quan diém nhu sau:

V& toi danh: Bj co NTT da thyc hién hanh vi gian déi ty y 1y tén ctia cac hui
vién dé€ bo va hot hui; tu y lay tén cua cac hyi vién ban hui cho nguoi khac d€ chiem
doat tong cong 1.693.330.000 dong. Do do, ban an so tham Xét Xu bi cao NTT Vvé toi
“Lira dao chiém doat tai san” theo quy dinh tai diém a khoan 4 Biéu 174 Bo luat hinh
sy nam 2015 1a c6 can cu, dung phap luat.

Vé hinh phat: Muc an 07 nam tu ma ban an so tham da tuyén d6i véi bi cao
NTT la phu hop vai mic do nguy hiém cua hanh vi, cling nhu nhan than caa bi céo,
khong nhe nhu don khang cao cua céc bi hai da néu.

V& trach nhiém bdi thuong: Ban an so tham da giai quyét ding.

Bé nghi Hoi dong xét xir khong chap nhan khang céo ciia nhirg nguoi bj hai
va gitr nguyén ban an so tham.

* Trong phan tranh luan, cac duong su trinh bay nhu sau:

- Cac 6ng ba LVTN, NVP, LTTV, HMD, NTH, DTG, BTL vaNTTh déu xéac
dinh so tien ma ban an so tham budc bi cao NTT phai boi thuong cho 8 nguoi la
dung. Neu bi cao NTT khong tra s6 tién nhu ban 4n so tham da tuyén thi de nghi Hoi
dong xét xu cap phuc tham tang nang hinh phat doi véi bi cao.

- Luat su bao chira cho bj cao phat biéu: Luat su hoan toan dong y véi quan
diém cua Kiém sat vién. Ve trach nhiém dan sy, dé nghi cap phuc tham tach nhiing
khoan tién dan sy thanh moét vu an riéng khi cac duong su ¢ yéu cau khai kién.

* Trong loi ndi sau cung, bi cao nhin nhén sai pham cua minh, xin 16i nhitng
ngudi bi hai va mong sém dugc chap hanh an dé ra tu lao dong tra lai tien cho nhitng
nguoi bi hal.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, cén cur vao cAc tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé tinh hop phéap ctia don khang céo: Pon khang cdo cia céc bi hai LVTN,
NVP, Iq.TTV, HMD, NTH, DTG, BTL, NT'I:h lam trong han luat dinh nén du diéu
kién dé€ thu ly va xét xur theo trinh ty phiic tham.

[2] Vé noi dung:

[2.1] Theo Két ludn dicu tra va Cdo trang, thi bi cdo NTT bat dau lam chu hyi
tr nam 2011. Tt ndm 2014 dén nam 2018, do bi nhiéu hui vién hot hui khong dong
lai, dé dyy tri cac day hui va deé co tien tiéuqxai, bi cado su dung cac ;hﬁ doan gian doi
la tu yqlﬁy tén hui vién tham gia choi hyi dé bo thdm hot hui, tu y lay tén cua cac hui
vién dé ban hui, chiém doat tong cong 1.776.690 dong cua nhirng nguoi bi hai. Qua
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didn bién thuc té tai phién toa so tham thi bi sb tién bji céo chiém doat la
1.693.330.000 ddng. Xét thay, dbi véi cac toi pham vé chiém doat tai san thi trach
nhiém hinh su phai di lién va twong Gng véi trach nhiém bdi thuong. Ban an so tham
quy két bi cdo NTT chiém doat va phai chiu trach nhiém hinh su ddi véi sé tién
1.693.330.000 dong. Tuy nhién, trong phan quyét dinh ctia ban an so thim da budc
bi c4o phai bdi thuong cho nhimg ngudi bi hai véi s6 tién 1én dén 2.132.580.000
ddng (da trir di nhitng khoan tién giao dich dan sy). Biéu nay 1a mau thuan.

[2.2] Bdi voi day hui tha 3, loai hui 2.000.000 ddng, 10 ngay va ap hui ngay
29/10/2017 &m lich: Két luan diéu tra, C4o trang va ban an so tham céo budc bi céo
NTT Iy tén céc hui vién, b tham 03 1an, hét va chiém doat tong cong 251.360.000
ddng, nhung khong xac dinh dugc bi cio da 1y tén cac hui vién nao dé bo tham, hét
va chiém doat so tién néu trén, ma chi ghi chung chung.

[2.3] Trong 03 day hui ma ban an so tham quy budc bi céo ¢6 hanh vi gian déi
dé chiém doat (day thtr nhat, thir hai va thir ba) c6 ca nhitng khoan tién 1 giao dich
dan su; cung nhu day hui 3.000.000 dong ap ngay 15/01/2018, day hyi 1.000.000
ddng ap ngay 15/02/2018 va nhiing khoan tién ma bi co vay muon, khéng c6 dau
hiéu hinh sy, nhung ban an so tham giai quyét luén trong vu an hinh sy nay I1a khong
ding.

Tur nhitng phan tich néu trén, xét thdy qua trinh diéu tra c6 nhitng thiéu sét nhu
chua xac dinh dung sd tién ma bi cao da c6 hanh vi gian dbi dé chiém doat cua ting
bi hai, dan dén viéc buoc bi céo boi thuong so tién cao hon sd tién ma bi céo chiém
doat, chua tach ro rang, cu thé sé tién giao dich dan sy...nhiing thiéu st nay khong
thé b6 sung, khac phuc duoc tai cap phic tham. Do d6, can thiét phai huy toan bo
ban 4n so tham, chuyén ho so cho Vién kiém sat nhan dan tinh Kién Giang diéu tra
lai vu an.

[3] Cac 1ap luan trén déy cling la can ctr dé Hoi dong xét xtir khdng chap nhan

yéu cau khang cao cua nhitng nguoi bi hai, dé nghi cua Luat su bao chita cho bi cao
va dé nghi cua Kiém sat vién tham gia phién toa.

[4] V& 4n phi hinh sy phac thim: Bi cdo NTT khong phai chiu.

Vi cac 18 trén;

Cén cir vao diém ¢ khoan 1 Dicu 355, diém b khoan 1 Piéu 358 Bo luat To
tung hinh sy 2015, duoc stra d61, bd sung ndm 2017,

QUYET PINH:

Khong chap nhan khang cdo ciia nhimg ngudi bi hai gém cac 6ng ba LVTN,
NVP, LTTV, HMD, NTH, BTG, BTL, NTTh.

[1] Huy Ban 4n hinh sy so tham s6 68/2019/HS-ST ngdy 14 thang 11 nam
2019 cua Toa an nhén dan tinh Kién Giang. Chuyén ho so vu an cho Vién kiém sat
nhan dan tinh Kién Giang diéu tra lai vu an.
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[2] Tiép tuc giam bi cdo NTT cho dén khi Vién kiém sat nhan dan tinh Kién
Giang thu ly lai vu an.

[3] V& an phi hinh sy phtic thAm: Bi cdo NTT khdng phai chiu an phi hinh su
phuc tham theo quy dinh.

[4] Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.
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