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- Véi thanh phan Héi dong xét xir so' thdm gom cé:
Tham phdn — Chui toa phién toa: Ba V5 Thi Hong Thuy
Cdc Hoi tham nhén dan:

Ong Duong Anh Minh

Ong Vi Québc Thanh

- Thw ky phién toa: Ba L¢ Thi Lang — Thu ky Toa an

- Dgi dign Vign kiém sdt nhén din huyén Mé Cay Bic tham gia phién
toa: Ong Tran Quoc Buru - Kiém sat vién.

Ngay 02 thang 10 nam 2018, tai try s& Toa an nhan dan huyén Mo Cay Bac
tinh Bén Tre, xét xr so tham cong khai vu an hinh sy thu Iy 18/2018/TLST-H§
ngay 09 thang 8 nam 2018 theo quyét dinh dua vu an ra xét xur SO:
18/2018/QDBXXST-HS ngay 12 thang 7 nam 2018 doi véi bi cao:

Bui Quoc H, sinh ndm 1984, tai H; Noi cu tr:: ap T, xa T, huyén M, tinh B;
Nghé nghiép: tiép thi; Trinh d6 hoc van: 12/12; Con 6ng: Bui Van H (chét) va ba
Bach Thi T, sinh nam 1962; Vo: Nguyen Thi L, sinh nam 1981; Tién an, tien su:
khong; bi cdo bi tam giam tir ngay 05/12/2017. Bi cao ¢6 mat tai toa.

- Bi hai:

1. Tran Thi Lé T, sinh ndm 1973; Tru tai: 4p D, xa T, huyén M, tinh B (xin
vang mt).

2. V4 Thi L, sinh ndm 1974; Tra tai: 4p K, xa P, huyén M, tinh B (ving
khong 1y do).

3. Pham Bich T, sinh nam 1960; Tré tai: 4p T, xa T, huyén M, tinh B (ving
khong 1y do).

4. Lé Thi T, sinh ndam 1798; Trua tai: 4p T, xa T, huyén M, tinh B (ving
khong 1y do).

5. Nguyén Thi D, sinh nim 1966; Tra tai: 4p a, xa N , thanh phd B, tinh B
(xin ving mat).

6. V& Thi P, sinh ndm 1975; Tra tai: a, 4p N, xd N, thanh phd B, tinh Bé (c6



mat).

7. Nguyén Thi Kim T, sinh nam 1980; Tru tai: a, 4p P, xa P, thanh phd B,
tinh B (xin vang mat).

8. Nguyén Thi T, sinh nim 1953; Tra tai: a, 4p N, x4 N, thanh phé B, tinh B
(xin vang mat).

9. Nguyén Thi L, sinh ndm 1950; tra tai: 4p C, xd M, huyén G, tinh B (ving
khong 1y do).

10. Nguyén Thi H, sinh nim 1974; Tra tai: 4p A, xd A, huyén M, tinh B
(vang khong 1y do).

11. Thach Thi N, sinh nam 1958; Tra tai: 4p A, xa D, huyén M, tinh B (xin
vang mat).

12. Hta Kim Hué N, sinh nim 1980; Tra tai: 4p A, xa D, huyén M, tinh B
(vang khong 1y do)

13. Lé Thi H, sinh nam 1966; Tru tai: ap H, xa T, huyén M, tinh B (c6 mat).

14. Nguyén Thi N, sinh nam 1953; Tra tai: ap T, xa T, huyén C, tinh B. (c6
mat)

15. Huynh Thi T, sinh nam 1951; Tra tai: 4p H, xa H, huyén T, tinh V (c6
mat)

16. Tran Kim C, sinh nim 1972; Tra tai: 4p P, xa T, huyén C, tinh B. (c6
mat)

17. Pham Thanh H, sinh nam 1984; Tra tai: 4p H, xa S, huyén C, tinh B. (c6
mat)

18. Nguyén Thi T, sinh nim 1960; Tra tai: 4p T, xa T, huyén C, tinh B. (c6
mat)

19. Pham Thi Hong T, sinh nam 1985; Tra tai: 4p P, xa P, huyén C, tinh B.
(co mat)

20. Nguy@n Thi L, sinh nam 1961; Tr tai: 4p A, x4 L, huyén C, tinh B (vang
khong 1y do).

- Nguyén don déan sw: Huynh Chi N, sinh nim 1989; Tra tai: 4p C, xa T,
huyén M, tinh B (c6 mat).

- Ngudi ¢6 quyén lgi, nghia vu lién quan: Nguyén Thi Ngoc T, sinh nim



1990; Tra tai: 4p H, xa H, huyén C, tinh B (c6 mat).

- Nguwdi lam ching:
1. Trinh Van K, sinh nam 1973; Tra tai: 4p D, x4 T, huyén M, tinh B. (ving
mat)

2. Trinh Van T, sinh nim 1950; Tra tai: 4p G, xa N, huyén M, tinh B. (ving
mat)

3. Nguyén Van T, sinh ndm 1975; Tra tai: 4p D, xa T, huyén M, tinh B (ving
mat)

4. Nguyén Vin T, sinh nam 1955; Tra tai: 4p T, x4 T, huyén M, tinh B (c
mat)

5. Nguyén Van Vinh, sinh nam 1982; Tru tai: Tra tai: 4p T, xa T, huyén M,
tinh B. (vang mat)

6. Lé Thi Q, sinh nim 1962; Tra tai: 4p K, x4 P, huyén M, tinh B. (ving mit)
7.Lé Van L, sinh nam 1964; Tra tai: 4p T, xa T, huyén M, tinh B. (vang mat)

8. Nguyén Van M, sinh nim 1974; Tra tai: ap T, xd T, huyén M, tinh B.
(vang mit)

9. Nguyén Thi T (T), sinh ndm 1958; Tra tai: 4p C, xa M, huyén G, tinh B .
(vang mit)

10. Nguyén Thi X, sinh nam 1945; Tra tai: 4p a, xd M, huyén G, tinh B.
(vang mit)

11. Nguyén Thi Linh Phuong, sinh nam 1985; Tr tai: 4p A, xi L, huyén C,
tinh B. (ving mat)

12. Tran Thi Hong V, sinh nim 1989; Tru tai: 4p H, xa H, huyén T, tinh V.
(vang mit)

13. Tran Diing C (R), sinh nam 1960; Tra tai: ap T, xa T, huyén C, tinh B.
(vang mit)

14. Pham Vin C, sinh nim 1964; Tra tai: 4p B, xa T, huyén C, tinh B. (ving
mat)

15. Luu Dinh Anh K, sinh nim 1964; Tra tai: ap B, xa T, huyén C, tinh B.
(vang mat)



16. Pham Thi L, sinh nim 1974; Tru tai: khu phé a, Phuong b, thanh phd B,
tinh B. (vang mat)

17. Nguyén An N (T), sinh nam 1971; Tra tai: ap H, xa S, huyén C, tinh B.
(vang mat)

18. V& Van D, sinh nam 1971; Tra tai: 4p P, xa p, huyén C, tinh B. (vang
mat)

19. Ha Thi Kim D, sinh nim 1977; Tra tai: a, Tra tai: a, 4p N, xa N, thanh
phd B, tinh B. (vang mat)

20. Tran Van D, sinh nam 1975; Tru tai: a, Tru tai: a, ép N, xa N, thanh phé
B, tinh B. (vang mit)

21. Poan V3 T, sinh nam 1985; Tra tai: a, Tra tai: a, 4p N, xa N, thanh phd
B, tinh B. (ving mit)

22. Lé Thi Trung, sinh nam 1953; Tra tai: 4p A, xi A, huyén M, tinh B.
(ving mit)

23. Nguyén Thi H, sinh nim 1979; Tra tai: khu phd a, thi trin M, huyén M,
tinh B. (vang mat)

24. Nguyén Thi Yén L, sinh ndm 1983; Tra tai: khu phé a, thi trdn M, huyén
M, tinh B. (ving mat)

25. Pham Thu T, sinh nam 1967; Tra tai: 4p H, xa T, huyén M, tinh B. (ving
mat)

26. Ha Minh T (C), sinh nam 1978; Trd tai: 4p C, xa T, huyén M, tinh B (c6
mat)

NQI DUNG VU AN:

Theo céc,téi lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Thoi gian tir ngay 13/6/2017 dén ngay 04/12/2017, Bui Quéc H dugce nhan
vién tiép thi dién may cua cong ty Hung Thinh hop dong di phat to roi. Trong qua
trinh di phat to roi quang céo san pham cho cong ty, Bui Qudc H da thuc hién
nhiéu vu cudp giat tai san tai thanh phd Bén Tre, huyén Mo Cay Bic, huyén
Gidng Trom, huyén Mo Cay Nam, huyén Chau Thanh, huyén Cho Lach khi phat
hién c6 ngudi dan deo ddy chuyén vang, cu thé nhu sau:

Vu thir 1: Khoang 17 gid 30 phiit ngay 13/6/2017, Bui Quéc H diéu khién xe
moté BKS 71B2-199.75 luu thong tir thanh phd Bén Tre vé huyén Gidng Trom,



dén ap N, x4 N, thanh phé B, phat hién chi Nguyén Thi D c¢6 deo day chuyén va
mat mé day vang, bi cao H dung tay trai giat soi day chuyén nhung khong 1y
dugc. Theo ban két luan dinh gid tai san s6 1288/KL-HPDG ngay 26/12/2017 cua
Hoi doéng dinh gia tai san thanh phd Bén Tre két luan: 01 day chuyén vang 18K,
kiéu chir cong dic, trong lugng 02 chi 0 phan 02 ly, tri gia ngay 13/6/2017, gia
mua 5.068.180 ddng, gia ban 5.350.980 dong va mit da pha 1& 03 phan 07 ly, tri
gia ngay 13/6/2017, gia mua 928.330 dong, gia ban 980.130 dong.

Vu thtr 2: Khoang 10 gio 30 phut ngay 14/6/2017, Bui Quéc H diéu khién xe
motd BKS 71B2-199.75 di tir xa Ngii DPing vé x3 An Théi. Pén 4p A, xi A,
huyén M, phat hién chi Nguyén Thi H diéu khién xe dap luu thong nguoc chiéu cé
deo day chuyén va mé dai vang Bui Qudc H dung tay trai giat day chuyén roi diéu
khién xe mot doan vira chay H vira dé day chuyén vao ba 16 nhung bi roi mat.
Theo ho so dinh gia tai san s6 51/QD-HPDG ngay 30/12/2017 cua Hoi dong dinh
gia tai san huyén Mo Cay Nam két luan: 01 day chuyén bang vang 18K, dang moc
xich, trong lwong 5,2 chi va 01 mat day chuyén hinh giot nuéc bang cam thach co
khoen vang 18K, trong Iuwong 0,5 chi, téng trong luong 5,7 chi, tri gia 13.566.000
dong.

Vu thtr 3: Khoang 08 gid 45 phut ngay 20/6/2017, Bui Quéc H diéu khién xe
moté BKS 71B2-199.75 luu thong tir huyén Gidng Trom vé thanh phd Bén Tre.
Pén khu vuc ap N, xa N, thanh phd B, phat hién chi V& Thi P chay xe dap nguoc
chiéu, c6 deo day chuyén vang Bui Qudc H dung tay trai giat lay soi day chuyén
réi tau thoat. Sau d6 H dem day chuyén dén tiém vang Phudc Thanh & 4p Cho
Xép, x4 Tan Thanh Binh, huyén M6 Cay Béc ban gia 18.000.000 dong. Theo ban
két luan dinh gia tai san s6 733/KL-HPDG ngay 13/7/2017 cia Hoi déng dinh gia
tai san thanh phd Bén Tre két luan: 01 day chuyén vang 18K, kiéu ddy cong, trong
luong 9,1 chi, tri gid ngay 20/6/2017, gid mua 22.649.900 dong, gia ban
23.923.900 dong va mat mé dai d¢a cam thach hinh bau duc boc vang xung quanh,
trong luong 1,3 chi, tri gia ngay 20/6/2017, gia mua 3.235.700 déng, gia ban
3.417.700 dong.

Vu thtr 4: Khoang 16 gio 30 phut ngay 26/6/2017, Bui Quéc H diéu khién xe
mo t6 BKS 71B2-199.75 luu thong trén duong N thudc ap T, xa T, huyén C. Phat
hién chi Nguyén Thi N diéu khién xe dap chd chau luu thong nguoc chiéu, trén cd
c6 deo day chuyén vang. H diéu khién xe chay ap sat bén trai dung tay trai giat soi
day chuyén, do chi N dung tay giat lai 1am day chuyén bi dut nén giir dugc mot
doan, H lay dugc mot doan, trén duong tau thoat H da vt bo doan day chuyén
nay. Theo ban két luan dinh gia tai san s 593/KL-HPDG ngay 13/7/2017 cua Hoi
ddng dinh gia tai san huyén Chau Thanh két luan: 01 soi day chuyén dang khoen
lat N, vang 18K, trong luong 1,8 chi, gia tri con lai 1a 4.464.000 dong.



Vu thir 5: Khoang 11 gid ngay 02/7/2017 Bui Quoc H diéu khién xe mo to
BKS 71B2 — 199.75 luu thong trén duong bé tong thudc 4p T, xa T, huyén C. Phat
hién chi Huynh Thi T di bo cung chiéu c6 deo ddy chuyén vang, Bui Qudc H ding
tay trai gidt 1am day chuyén dut, H liy duoc mot doan va bo chay. Poan day
chuyén trén H dem ban cho mot tiém vang trén dia ban tinh Bén Tre nhung khong
nhé rd tén tiém, dia chi va gia tién bao nhiéu. Theo ban két luan dinh gia tai san sd
589/KL-HPDG ngay 13/7/2017 ctua Hoi déng dinh gia tai san huyén Chau Thanh
két luan: 01 soi day chuyén loai vang 18K, kiéu khoen tron, 01 mat ddy chuyén
bang da cam thach mau xanh hinh bau duc boc vang 18K, trong luogng 3,5 chi, gia
tri con lai 1a 8.400.000 dong.

Vu tha 6: Khoang 10 gio ngay 04/7/2017 Bui Quoc H diéu khién xe motd
BKS 71B2-199.75 luu thong vé C, dén 4p P, xa P, thanh phd B, phat hién chi
Nguyén Thi Kim T ¢ deo diy chuyén vang Bui Quéc H dung tay trai giat soi day
chuyén cua chi T, chi T mét tay giir lai soi diy chuyén mot tay chyp lay c6 4o cua
H nén H khong 1y duoc tai san va bo chay. Theo ban két luan dinh gia tai san s6
1314/KL-HPDG ngay 28/12/2017 ctia Hoi dong dinh gid tai san thanh phd Bén
Tre két luan: 01 day chuyén vang 18K, trong lwong 05 chi 01 phan 06 ly, tri gia
ngay 04/7/2017, gia mua 12.688.440 dong, gia ban 13.410.840 dong va mat day
chuyén trong luong 06 phan 02 ly, gia mua 1.524.580 dong, gia ban 1.611.380
dong.

Vu thit 7: Khoang 08 gio ngay 21/09/2017 Bui Quéc H diéu khién xe motd
BKS 71B2-048.74 Iuu thong dén ap K, xa P, huyén M, phat hién chi Vo Thi L ¢6
deo day chuyén vang nén Bui Qubc H ap sat dung tay trai giat lay soi dy chuyén
réi chay vé huéng UBND x3 Phu My tau thoat. Dy chuyén trén Bui Quéc H ban
& tiém khong nhé tén va dia chi duoc 4.000.000 dong. Theo hd so dinh gia tai san
s6 16/HPDG ngay 16/01/2018 cua Hoi dong dinh gia tai san huyén Mo Cay Béc
két luan: 01 soi diy chuyén vang 18K, mat cim thach hinh trai tim, trong luong 03
chi. Tri gia: 7.752.900 dong.

Vu thtr 8: Khoang 10 gid 30 phit ngay 22/9/2017 Bui Qubc H diéu khién xe
mo t6 BKS 71B2-048.74 luu thong dén ap B, xa T, huyén C, phat hién chi Tran
Kim C diéu khién xe mé t6 luu thong nguoc chiéu, c6 deo day chuyén vang. H
dung tay trai giat soi day chuyén roi tau thoat, trén duong H 1am roi mét soi day
chuyén da giat dugc. Theo ban két luan dinh gia tai san sé6 870/KL-HPDG ngay
12/10/2017 cta Hoi dong dinh gid tai san huyén Chau Thanh két luan: 01 soi day
Chuyén vang 18K, loali méc xich, trong luwong 2,2 chi va 01 mat day chuyén hinh
phat bang cam thach boc vang 18K, trong lwgng 0,8 chi, tong gia tri tai san tai thoi
diém mat 7.230.000 dong.



Vu thir 9: Khoang 08 gid ngay 26/9/2017 Bui Quoc H diéu khién xe mo to
BKS 71B2-048.74 luu thong thudc khu phd A, thi trdn M, huyén M, huéng tir to
NDTQ s6 17 dén t6 NDTQ sd 11, phat hién ba Thach Thi N diéu khién xe gan
may luu thong cung chiéu, ¢6 deo dy chuyén vang, Bui Qudc H dung tay trai giat
day chuyén roi diéu khién xe chay thoat, riéng mat day chuyén rét lai, sau d6 ba N
tim dugc. Day chuyén trén H ban ¢ tiém vang Tan Van D thudc ép L, xa L, huyén
C, tinh B ban 4.000.000 d6ng. Theo hd so dinh gia tai san s 07/QD-HPDG ngay
12/01/2018 cua Hoi dong dinh gia tai san huyén Mo Cay Nam két luan: 01 day
chuyén bang vang 18K, trong lugng 2,7 chi va 01 mat ddy chuyén hinh phat co
khoen bang vang 18K, trong luong 0,2 chi, tong trong lugng 2,9 chi, tri gia
7.221.000 dong.

Vu thtr 10: Khoang 10 gio ngay 26/9/2017, Bui Qubc H diéu khién xe mo to
BKS 71B2-048.74 luu thong thudc ap H, xa Pa P, huyén M, phat hién chi Hia
Kim Hué N chay xe dap ché con luu thong nguoc chiéu, trén c6 chi Hué N c6 deo
day chuyén vang, nén H dung tay trai giat soi ddy chuyén rdi tau thoat. Day
chuyén trén Bui Qudc H ban cho tiém vang Tan Phudc Thanh ¢ xa P, huyén M
duoc 2.300.000 dong. Theo hd so dinh gia tai san s6 52/QD-HPDG ngiy
30/12/2017 cta Hoi dong dinh gia tai san huyén Mo Cay Nam két luan: 01 day
chuyén bang vang 18K, dang moéc xich, trong luong 1,2 chi, tri gia 2.988.000
dong.

Vu thir 11: Khoang 08 gio ngay 27/9/2017 Bui Qubc H diéu khién xe mé to
BKS 71B2-048.74 luu thong trén 16 ap T, xa T, huyén M, phat hién chi Pham Bich
T dang dan xe dap 1én doc cau nguoc chiéu, co deo day chuyén vang nén Bui
Quéc H dung tay trai giat 1ay soi day chuyén roi tau thoat, tai san giat duoc H da
ban nhung khéng nho rd dia diém va sd tién bao nhiéu. Theo hd so dinh gia tai san
s6 15/HPDG ngay 16/01/2018 ctia Hoi dong dinh gia tai san huyén Mo Cay Béc
két luan: 01 soi day chuyén vang 18K, trong lugng 2,4 chi, mat cam thach hinh
quan am boc vang 18K, trong luong 0,5 chi, téng trong luong 2,9 chi. Tri gia:
7.464.020 dong.

Vu thtr 12: Khoang 08 gid ngay 01/10/2017 Bui Québc H diéu khién xe mo to
BKS 71B2-048.74 luu thong dén ap A, xd A, huyén Chau T phat hién chi Pham
Thanh H diéu khién xe may chd chi rugt va chau nho luu théng nguoc chiéu, chi
H c6 deo day chuyén vang nén Bui Qubc H dung tay trai giat soi day chuyén roi
diéu khién xe chay thoat. Day chuyén trén H ban cho tiém vang khong nhé 13 tén
tiém, dia chi va sd tién cu thé. Theo ban két luan dinh gia tai san s6 876/KL-
HDPDG ngay 16/10/2017 cua Hoi ddong dinh gia tai san huyén Chau Thanh két
luan: 01 soi day chuyén kiéu hoa dira, vang 18K, trong luong 02 chi, gia tri tai
thoi diém mat 1a 4.820.000 dong.



Vu thir 13: Khoang 09 gio ngay 02/10/2017, Bui Qudc H diéu khién xe motd
BKS 71B2-048.74 luu thong dén ap C, xa M, huyén G phat hién chi Nguyén Thi L
diéu khién xe dap dién c6 deo ddy chuyén vang nén Bui Qudc H dung tay trai giat
ldy soi day chuyén diéu khién xe nhanh chéng tau thoat, sau d6 H dem day chuyén
ban duoc trén 10.000.000 dong nhung khong nhd tén tiém, dia chi va sb tién cu
thé. Theo bién ban dinh gia tai san ngay 09/10/2017 cua Hoi dong dinh gia tai san
huyén Giong Trom két luan: 01 day chuyén vang 18K, trong luong 6,9 chi (gém
day va mat day chuyén), tri gia 16.560.000 dong.

Vu thir 14: Khoang 09 gio 30 phut ngay 05/10/2017 Bui Quéc H diéu khién
xe md t6 BKS 71B2-048.74 luu thong dén khu vuc ap T, xa T, huyén C, phat hién
chi Nguyén Thi T day xe nhua ché chau gai di bo cung chiéu, c¢o deo day chuyén
vang nén Bui Québc H dung tay trai giat day chuyén cta chi T va diéu khién xe tau
thoat. Sau d6 H dem day chuyén ban cho tiém vang Tan Phudc Thanh & xi P,
huyén M sb tién 19.000.000 dong, so tién nay cung véi tién ca nhan c6 duoc H
mua xe mo to hiéu EXCITER BKS 71B3-365.70. Theo ban két luan dinh gia tai
san s6 965/KL-HPDG ngay 08/11/2017 ctia Hoi dong dinh gia tai san huyén Chau
Thanh két luan: 01 soi day chuyén vang 18K, trong luong 10,5 chi, gia tri thoi
diém mat 1a 24.675.000 dong. 01 mat day chuyén bang cam thach boc vang 18K,
trong lwong 1,5 chi, gia thoi diém mat 1a 3.525.000 dong. Tong gia tri tai san 1a
28.200.000 dong.

Vu thtr 15: Khoang 07 gio 30 phut ngay 25/10/2017, Bui Qubc H diéu khién
xe md t6 BKS 71B2-048.74 luu thong thudc 4p H, xa T, huyén M, phat hién chi
Lé Thi H di bo cung chiéu, c6 deo ddy chuyén vang, Bui Qudc H dung tay trai giat
day chuyén rdi nhanh chong tau thoat. Tai san lay duoc H ban & tiém vang Bup
Kim H & khu phd A, thi tran C, huyén C gia 5.200.000 d¢ong. Theo hd so dinh gia
tai san sd 50/QD-HPDG ngay 30/12/2017 ctia Hoi dong dinh gia tai san huyén
M6 Cay Nam két luan: 01 day chuyén bang vang 18K, dang day cong bong, trong
lwong 5,02 chi va mat day chuyén mat phat bang vang 18K, trong luong 1,05 chi,
vang 18K, tong trong luong 6,07 chi, trj gia 15.053.600 dong.

Vu thtr 16: Khoang 10 gid ngay 03/11/2017, Bui Qudc H diéu khién xe motd
BKS 71B2-048.74 luu thong thudc ap N, xa N, thanh phé B, phat hién chi Nguyén
Thi T diéu khién xe dap dién chd chau ndi c6 deo dy chuyén vang, Bui Quéc H
dung tay trai giat day chuyén caa chi T nhung khong iy duoc nén diéu khién xe
tau thoat. Theo ban két luan dinh gid tai san s6 1299/KL-HPDG ngay 27/12/2017
cua Hoi dong dinh gia tai san thanh phd Bén Tre két luan: 01 day chuyén vang
18K, kiéu dudi cong, trong lwong 03 chi 02 phan 07 ly, tri gia ngay 03/11/2017,
gia mua 8.331.960 dong, gia ban 8.789.760 dong va mit d4 pha 1é trong luong 05



phan 08 ly, tri gid ngay 03/11/2017, gia mua 1.477.840 ddng, gi4 ban 1.559.040
ddng.

Vu thtr 17: Khoang 16 gio 30 phut ngay 17/11/2017, Bui Québc H diéu khién
xe mod t6 BKS 71B2-199.75 luu thong thudc ap P, xi P, huyén C, phat hién chi
Pham Thi Hong T diéu khién xe mé t6 ché con luu théng ngugc chiéu, co deo day
chuyén vang, Bui Qudc H dung tay trai giat day chuyén caa chi T va nhanh chéng
diéu khién xe tau thoat. Day chuyén trén H ban cho tiém vang khong nhé 1o dia
chi dugc 2.340.000 dong. Theo ban két luan dinh gia tai san sé 1139/KL-HPDG
ngay 26/12/2017 cua Hoi dong dinh gia tai san huyén Chau Thanh két luan: 01 sogi
day chuyén vang 18K, kiéu xoan 4c, trong luong 01 chi 05 phan 63 ly, tong gié tri
tai san 1a 3.785.000 dong.

Vu thir 18: Vao khoang 08 gio 30 phat ngay 20/11/2017, Bui Qubc H diéu
khién xe mo td6 BKS 71B3- 365.70 luu thong tir xd Tan Thiéng vé xa Long Thdi.
Pén khu vuc ap A, xa L, huyén C, phat hién chi Nguyén Thi L diéu khién xe may
nguoc chiéu, ¢ deo ddy chuyén vang nén Bui Qudc H dung tay trai giat dugc day
chuyén thi xe tat may, lac nay chi L chay theo kéo xe ctia H nhung H nd may xe
chay thoat. Day chuyén trén H ban & tiém Phudc T ¢ 4p C, xa T, huyén M nhung
khong nhé s6 tién bao nhiéu. Theo ban két luan dinh gia tai san s6 55 ngay
09/4/2018 ctia Hoi dong dinh gia tai san huyén Cho Lach két luan: gid mua vao
cta 01 soi diy chuyén vang 18K, loai mic xich, trong lugng 02 chi 09 phén thoi
diém thang 11/2017 13 6.525.000 dong.

Vu tha 19: Khoang 08 gio ngay 25/11/2017 Bui Quéc H diéu khién xe moto
hiéu BKS 71B3-365.70 luu thong trén Quéc 16 57 hudng tir ngd ba Ciy Tram vé
huyén M6 Cay Nam, dén 4p T, xa T, huyén M, phat hién chi Lé Thi T diéu khién
xe dap chay nguoc chiéu, c6 deo diy chuyén vang nén Bui Qudc H dung tay tréi
giat day chuyén rdi tau thoat. Pén khoang 14 gio cung ngay H dem day chuyén
dén tiém vang Phudc T ¢ ap C, xa T, huyén M ban cho anh Ha Minh T gia
3.800.000 dong ly tién tiéu xai. Theo hd so dinh gia tai san s6 18/HPPG ngay
17/01/2018 cua Hoi ddng dinh gia tai san huyén Mo Cay Bac két luan: 01 soi day
chuyén vang 18K, trong luong 03 chi, mat cam thach boc vang 18K, trong luong
0,5 chi. Tri gia: 8.987.300 dong.

Vu thir 20: Khoang 10 gio ngay 04/12/2017, Bui Qubc H diéu khién xe mo to
BKS 71B3-365.70 luu thong trén 16 x4 T, hudng tir Quéc 16 57 vé cau Cat Lo.
Pén ap b, xa T, huyén M, phat hién chi Tran Thi Lé T di bd bén phai cing chiéu,
c6 deo day chuyén vang nén dén cau Cat L, Bui Qudc H dung tay phai giat day
chuyén nhung bi dut nén H chi liy duoc mot doan va diéu khién xe tau thoat, chi
T gitr lai dwoc mot doan. Chi T truy hd va bao Cong an huyén M6 Cay Béic vu
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viéc nén khi Bui Quéc H chay xe dén 4p G, x4 T, huyén M thi bi phat hién moi
lam viéc, tam gitr tang vat. Theo hd so dinh gia tai san sb 17/HPDG ngay
16/01/2018 cua Hoi dong dinh gia tai san huyén Mo Cay Bac két luan: 01 doan
day chuyén bing hop kim vang, khéi lugng 5,8055 gam, loai vang 23K, trong
lwong 1,548 chi; 01 doan day chuyén bang hop kim vang, khéi lwong 5,4382 gam,
loai vang 23K, trong luong 1,450 chi. Téng khéi luong 1a 2,988 chi, tri gia
10.392.866 dong.

Vat chung thu gitr:

Co quan Canh sat diéu tra - Cong an huyén Mé Cay Béc tam giir: 01 doan
day chuyén bang kim loai mau vang dai 27cm; 01 xe méto bién kiém soat 71B3-
365.70 nhan hiéu EXCITER mau xanh bac den; 01 gidy phép lai xe hang Al, sd
AU159532, mang tén Bui Qudc H; 01 gidy chiing nhan diang ky xe motd bién
Kiém soat 71B3-365.70, mang tén Bui Quéc H; 01 gidy CMND mang tén Bui
Quéc H; 01 ba 16 mau den; 01 4o socC tréng tay dai; 01 quﬁn tay dai mau den; 01
khau trang soc trang xanh; 01 4o khoac tay dai mau xam; 01 nén bao hiém mau
xam; 01 d6i gidy da mau den. T4t ca ciia Bui Qudc H giao nop. 01 soi day chuyén
bang kim loai mau vang dai 26¢m, do chi Tran Thi Lé T giao nop.

Co quan Canh sat diéu tra — Cong an thanh pho Bén Tre tam giir: 01 soi day
chuyén bang kim loai mau vang, kiéu dudi cong, c6 hot pha 1¢, do chi Nguyén Thi
T giao nop; 01 soi day chuyén bang kim loai mau vang, loai mac xich, mat day
chuyén hinh tron bang kim loai mau vang, do chi Nguyén Thi Kim T giao nop; 01
soi day chuyén bang kim loai mau vang c6 hot pha 18, do chi Nguyén Thi D giao
nop. 01 hoa don ddi hang cua tiém vang Phit Hao 2, do chi V& Thi P giao nop.

Co quan Canh sat diéu tra — Cong an huyén Gidng Trom tam gitr: 01 giay
mua vang cua tiém vang Tan Ngoc Giac 2, do chi Nguyén Thi L giao nop; Co
quan Canh sat diéu tra — Cong an huyén Mo Cay Nam tam gitr; 01 gidy mua ban
vang cua tiém vang Kim Hai Hai, do chi Lé Thi H giao nop. 01 xe mo t6 hiéu
FUTURE, bién kiém soat 71B2-048.74, s6 may C53E-1020939, s6 khung
533XDY020908 va 01 gidy chitng nhan ding ky xe mo t6 xe may s6 118963, bién
Kiém soat 71B2-048.74 mang tén Bui Qudc H, do anh Huynh Chi N giao nop.

Co quan Canh sat diéu tra — Cong an huyén Chau Thanh thu giir: 01 doan
day chuyén vang 18K dang khoen lat N, dai 23cm, trong luong 0,8 chi, do ba
Nguyén Thi N giao nop; 01 bao bi gidy mau tring, mit truéc co chit “TIEM
VANG PHUGNG VY 2”, mit sau c6 ghi thong tin dac diém gia tri loai vang, ghi
ngay 25/10/2017, do chi Pham Thi Hong T giao nop; 01 xe md to hiéu
AIRBLADE F1, bién kiém soat 71B2-199.75, s6 may JF46E-5027136, s6 khung
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RLHJF461XEY327105 va 01 gidy dang ky xe mo to xe may bién kiém soat 71B2-
199.75, do vo bi cao 1a chi Nguyén Thi L giao nop;

Déi v4i xe mo t6 bién kiém soat 71B2-048.74 va gidy chung nhan ding ky xe
mo t6 s6 118963, bién kiém soat 71B2-048.74, ngay 03/11/2018 Bui Quéc H dem
cam cho anh Huynh Chi N 10.000.000 dong.

Tai ban céo trang s6 17/KSPT-KT ngay 09/8/2018 cua Vién Kiém sat nhan
dan huyén Mo Cay BAc truy t6 bi cao Bui Qudc H vé toi “Cudp giat tai san” theo
diém b khoan 3 Diéu 136 cua Bo luat Hinh sy ndm 1999.

Tai phién toa:

- Bi cao Bui Quéc H trinh bay: Bi cao H khong nhd 16 thoi gian, bi cao co
hanh vi giat ddy chuyén cua bi hai trén dia ban thanh phd Bén Tre, huyén Mo Cay
Bac, huyén Giong Trom, huyén Mé Cay Nam, huyén Chau Thanh, huyén Chog
Lach gom 23 lan trong d6 ¢6 03 1an khong biét bi hai. Bi cdo H thong nhat két qua
dinh gia cua Hoi dong dinh gia. Bi cdo giat day chuyén caa bi hai nham muc dich
lay tién tri bénh cho vo va bi cao mua 01 xe motd BKS 71B3-365.70 nhén hiéu
EXCITER mau xanh bac den. Bi cdo H dung ba xe gém: mo t6 hiéu FUTURE,
bién kiém soat 71B2-048.74, nhan hiéu AIRBLADE F1 bién kiém soat 71B2-
199.75; nhan hiéu EXCITER bién kiém soat 71B3-365.70 dé lam phuong tién giat
day chuyén cua cac bi hai, 03 xe mo to 1a cua bi cao H.

Bi hai Vé Thi P trinh bay: Nam 2017, t61 khong nhé chinh xac ngay thang,
khi t6i chay xe dap thi c6 nguoi chay nguoc chiéu dung tay giat so day chuyén
trén co, day chuyén kiéu cong, trong lugng va mat mé dai da cam thach c6 trong
lugng hon 10 chi vang 18K. Nay t6i yéu cau bi cao bdi 18.000.000 d¢éng va Xin
giam nhe hinh phat cho bi céo.

Bi hai Lé Thi H trinh bay: To6i mua so day chuyén ngay 24/10/2017, dén
ngay 25/10/2017 khi tdi di bd trén duong thi bi bi cao H giat sg day chuyén, soi
day chuyén dang cong bong, trong lugng cua soi day va mat mé dai 1a 6,07 chi
vang 18K. Trong qua trinh diéu tra bi cdo co boi thuong cho t61 5.500.000 dong
nay to1 yéu cau bodi thuong thém 3.000.000 dong, vé trach nhiém hinh sy t6i yéu
cau giam nhe hinh phat cho bj cdo H.

Bi hai Nguyén Thi N trinh bay: Vao nam 2017, khi toi diéu khién xe dap
ché chau thi bi bi cao chay xe ap sat giat soi day chuyen t6i dung tay giat lai lam
day chuyén bj dit nén gitr dugc mot doan. Nay t6i yéu cau bi cdo bdi thuong cho
t6i 3.000.000 dong va xin giam nhe hinh phat cho bi cao.

Bi hai Huynh Thi T #rinh bay: Vao mét ngay ndm 2017, khi t6i di bo thi bi
bi cao Bui Quoc H giat day chuyén, t01 thong nhat gia tri day chuyén theo gia Hoi
dong dinh gia x4c dinh. Nay t6i yéu cau bi cdo boi thuong 8.400.000 dong.

Bi hgi Tra!’l Kim C trinh bay: Nam 2017 t6i khong nhé chinh xac thoi gian,
khi t6i dieu khién xe mo to, c6 deo day chuyén vang thi bi bi cdo giat. T6i thong
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nhat gia tri day chuyén nhu Hoi dong dinh gia xac dinh. Nay yéu cau bi cdo boi
thuong 7.230.000 dong va xin giam nhe hinh phat cho bi cao.

Bi hai Nguyén Thi T trinh bay: Khoang 09 gid 30 phat ngay 05/10/2017 toi
di bo day xe nhua ché chau gai thi bi bi cdo giat diy chuyén. Nay toi dong ¥ gia
tri day chuyén nhu Hoi dong dinh gid xac dinh va yéu cau bj cdo bdi thudng
28.200.000 dong.

Bi hai Nguyen Thi Hong T trinh bay: Khoang 16 gio 30 phut ngay
17/11/2017, toi diéu khién xe mé t6 chd con luu thong trén 19, co deo day chuyén
vang thi bi Bui Qudc H chay nguoc chiéu dung tay trai giat day chuyén tau thoat.
Nay t61 dong y gia tri day chuyén nhu Hoi dong dinh gia xac dinh la 3.785.000
ddng va yéu cau bj cao bdi thuong sb tién nay, vé trach nhiém hinh sy toi yéu cau
giam nhe hinh phat cho bi cao H.

Ngwoi cé quyen lgi, nghia vu lién quan chi Nguyén Thi Ngoc T trinh bay:
Chi T 1a ban gai cta bi cao H, trong qué trinh diéu tra bj cao H c6 nhd chi T boi
thudng mot phan cho cac bi hai, s6 tién boi thuong 13 cua chi T, nay chi T khong
yéu cau bi cao H tra lai cho chi T.

Nguyén don dan sw anh Hupnh Chi N trinh bay: Bui Qubc H c6 dem xe mé
t6 hiéu FUTURE, bién kiém soat 71B2-048.74 dén cam cho t6i véi gia 1a
10.000.000 ddng, khi co quan Cong an diéu tra yéu cau thi téi nop xe mo td hiéu
FUTURE, bién kiém soat 71B2-048.74 cho co quan diéu tra. Nay tdi yéu cau bi
c4o H hoan tra 10.000.000 dong, khong yéu cau tinh 1.

Kiém sat vién giir quyen cong t6 tai phién toa luan toi va tranh luan: Vién
Kiém sat gitr nguyén quyét dinh truy t6 déi véi bi cao Bui Qudc H vé toi “Cudp
giat tai san”.

Pé nghi Hoi dong xét xir 4p dung diém b khoan 3 Piéu 136 B luat Hinh sy
nam 1999; diém b, s khoan 1, khoan 2 Diéu 51; Diéu 15; Diéu 38 Bo luat hinh sy
nam 2015. Xt phat bi cao Bui Qudc H tir 07 nim tu dén 08 nam tu.

Vé xtr Iy vat chimng, dé& nghi Hoi dong xét xtr ap dung Diéu 106 Bo luat td tung
hinh su, ghi nhan:

Co quan Canh sat diéu tra - Cong an huyén M6 Cay Bic da tra cho chi Tran
Thi Lé T 01 doan day chuyén vang dai 27cm va 01 doan dy chuyén vang dai
26cm.

Co quan Canh sat diéu tra - Cong an thanh phd Bén Tre da tra cho chi
Nguyén Thi Kim T 01 day chuyén vang 18K, trong lugng 05 chi 07 phan 08 ly; tra
cho chi Nguyén Thi D 01 diy chuyén vang 18K, trong lwong day 02 chi 02 ly, co
mat day chuyén gan hot da pha 1& 03 phan 07 ly; tra cho Nguyén Thi T 01 day
chuyén vang 18K, kiéu dudi cong, trong lugng day chuyén 03 chi 02 phan 07 ly,
c6 mat da 05 phan 08 ly.
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Co quan Canh sat diéu tra - Coéng an huyén Chau Thanh da tra cho chi
Nguyén Thi N 01 doan day chuyén vang 18K dang khoen lat N, dai 23cm, trong
lugng 0,8 chi.

DAi Véi cac xe md to bién s6 71B2- 199.75, 71B2- 04874, 71B3 — 365.70 bi
cao dung lam phuong tién pham tdi theo quy dinh cua phap luat tich thu sung cong
quy nha nudc nhung bi cdo chua bdi thudng xong cho cac bi hai nén dé dam bao
quyén loi cho cac bi hai, d& nghi toa an tuyén tiép tuc tam giit cic xe clng cac
gidy chting nhan dang ky xe méto dé dam bao thi hanh an.

Pé nghi hoan tra cho bi cao H 01 gidy phép lai xe hang Al, s6 AU159532,
mang tén Bui Quéc H; 01 gidy CMND mang tén Bui Qudc H; 01 ba 16 mau den;
01 4o soc trang tay dai; 01 quan tdy dai mau den; 01 khau trang soc trang xanh; 01
40 khoac tay dai mau xam; 01 nén bao hiém mau xam; 01 do6i giay da mau den.
Tich thu luu hd so 01 héa don d6i hang cua tiém vang Phu Hao 2, do chi V& Thi
Ph giao nop; 01 gidy mua vang cua tiém vang Tan Ngoc Giac 2, do chi Nguyén
Thi L giao nop; 01 gidy mua ban vang cua tiém vang Kim Hai Hai, do chi Lé Thj
H giao nop; 01 bao bi gidy mau tring, mat trudc cé chit “TIEM VANG PHUONG
VY 27, mit sau co ghi thong tin ddc diém gia tri loai vang, ghi ngay 25/10/2017,
do chi Pham Thi Hong T giao nop.

Vé trach nhiém dan su dé& nghi Hoi dong xét xtr ap dung Diéu 48 Bo luat
Hinh su nim 2015; Diéu 589 Bo luat dan sy 2015:

Bi cao Bui Qudc H nho chi Nguyén Thi Ngoc T 1a ban cua bi cao H thoa
thuan va di bdi thudng xong theo yéu cau cua 08 bi hai nhu sau: chi Pham Bich T
5.000.000 dong; Lé Thi T 6.000.000 ddng; V& Thi L 5.000.000 dong; Nguyén Thi
L 7.000.000 dong; Nguyén Thi L 3.000.000 dong; Hira Kim Hué N 1.500.000
dong: Nguyén Thi H 5.500.000 déng; Thach Thi N 3.000.000 dong. Cac bi hai
trén sau khi nhan dugc sé tién bdi thudng khong co yéu cau gi khac. Ngoai ra, bi
céo cling nhd chi T boi thuong cho bi hai Lé Thi H 5.500.000 d6ng, tai Toa chi H
yéu cau bi céo bdi thuong tiép 3.000.000 dong va bi cdo dong y nén dé nghi Hoi
dong xét xir budc bi cao thyc hién.

07 bi hai yéu cau bi cao H bdi thuong gia gom chi V5 Thi P 25.000.000
ddng, Pham Thanh H 4.820.000 dong, Nguyén Thi T 28.200.000 d6ng, Pham Thi
Hong T 3.785.000 dong, Nguyén Thi N 2.480.000 dong, Huynh Thi T 8.400.000
dong, Tran Kim C 7.230.000 dong. Bi cdo Bui Quéc H dong y dé nghi toa ghi
nhan.
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Cac bi hai Tran Thi Lé T, Nguyén Thi D, Nguyén Thi Kim T, Nguyén Thi T
tai san khong bi mat va khong yéu cau boi thuong vé phan dan su nén dé nghi ghi
nhan.

Anh Huynh Chi N yéu cau bi can Bui Qudc H tra lai sb tién cam xe 1a
10.000.000 ddng, bi cao ddng ¥ nhung chua bdi thuong nén dé nghi budc bi céo
boi thuong cho anh N.

Lo1 ndi sau cung cua bi cél~0: Bi cao pha[‘n to1 1a do hoan canh gia dinh vo
b@nh, con coOn nho. Bi cdo xin 101 cac bi hai Ve hanh vi ciia minh gdy ra. Xin holi
dong xét xu gié‘m nhe hinh phat cho bi cao dé bi cao som vé doan tu gia dinh va
lam kiém tién boi thuong cho cac bi hai.

NHAN DINH CUA TOA AN:

Trén co so ndi dung vu an, can clr vao cac tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diu tra - Cong an huyén Mo
Cay Bac, Di€u tra vién, Vién kiém sat nhan dan huyén Mo Cay Bac, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thyuc hién dang vé tham quyén, trinh tyu tha tuc
quy dinh cua B luat T6 tung hinh sy. Bi cao, cac bi hai, nguyén don dan su,
ngudi c6 quyen lgi, nghia vu lién quan khong c6 y kien hoac khicu nai ve hanh vi,
quyet dinh cua Co quan tién hanh t0 tung, ngudi tién hanh t6 tung. Do do, céc
hanh vi, quyet dinh t6 tung cia Co quan tién hanh to tung, ngudi tién hanh to tung
da thyc hién déu hop phap.

[2] Tai phién toa bi cao Bui Qudc H khai nhan do can tién dé tiéu xai va tri
bénh cho vo nén vao tir thing 6 nam 2017 dén thang 12 nam 2017 trén dia ban
thanh phd Bén Tre va cac huyén Mo Cay Béc, Giong Trom, Mo Cay Nam, Chau
Thanh, Chg Lach bi cdo Bui Quéc H c6 hanh vi loi dung céc bi hai khong cha y
nén dung xe diéu khién chay nguoc chiéu véi cac bi hai co deo gidy chuyén vang
trén ¢d, bi cao H dung tay giat day chuyén roi tau thoat. Cu thé bi cao da thyc hién
20 vy nhu sau: Trén dia ban huyén Mo Cay Bic giat 04 vu cia 04 bi hai gom chi
Tran Thi Lé T 03 chi vang 24K, qua dinh gi4 co tri gia 10.392.866 dong; chi Lé
Thi T 3,5 chi vang 18K, qua dinh gia c6 tri gia 8.987.300 dong; chi V& Thi L 03
chi vang 18K, qua dinh gid c6 tri gia 7.752.900 dong; chi Pham Bich T 2,9 chi
vang 18K, qua dinh gia c6 tri gia 7.464.020 dong. Trén dia ban thanh phd Bén Tre
giat 04 vu ctia 04 bi hai gém chi Nguyén Thi D 02 chi 03 phan 07 ly vang 18K,
qua dinh gia c6 tri gia 5.996.510 dong; chi V& Thi P 10,4 chi vang 18K, qua dinh
gia co tri gia 25.885.600 dong; chi Nguyén Thi Kim T 05 chi 07 phan 08 ly vang
18K, qua dinh gia c6 tri gid 14.213.020 dong; chi Nguyén Thi T 03 chi 08 phéan 05
ly vang 18K, qua dinh gi4 c6 tri gia 9.809.800 ddng. Trén dia ban huyén Mo Cay
Nam giat 04 vu cua 04 bi hai gdm chi Nguyén Thi H 5,7 chi vang 18K, qua dinh
gia co tri gia 13.566.000 dong; chi Thach Thi N 2,9 chi vang 18K, qua dinh gia co
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tri gia 7.221.000 dong; chi Haa Kim Hué N 1,2 chi vang 18K, qua dinh gia c6 tri
gia 2.988.000 ddng; chi Lé Thi H 6,07 chi vang 18K, qua dinh gia c6 tri gia
15.053.600 ddng. Trén dia ban huyén Chau Thanh bi cdo thuc hién hanh vi cuép
giat 06 vu caa 06 bi hai gdm: ba Nguyén Thi N 1,8 chi vang 18K, qua dinh gia co
tri gia 4.464.000 d¢ong; ba Nguyén Thi T 3,5 chi vang 18K, qua dinh gia c6 tri gia
8.400.000 dong; ba Tran Kim C 03 chi vang 18K, qua dinh gia c6 tri gia 7.230.000
ddng; ba Pham Thanh H 02 chi vang 18K, qua dinh gid c6 tri gia 4.820.000 dong;
ba Nguyén Thi T 12 chi vang 18K, qua dinh gia co tri gia 28.200.000 dong; chi
Pham Thi Hong T 01 chi 05 phan 63 ly vang 18K, qua dinh gia co tri gia
3.785.000 ddng. Trén dia ban huyén Gidng Trém bi cdo cudp giat 01 vu cua chi
Nguyén Thi L 6,9 chi vang 18K, qua dinh gia c6 tri gia 16.560.000 dong. Trén dia
ban huyén Cho Lach bi cao cudp giat 01 vu caa chi Nguyén Thi L 2,9 chi vang
18K, qua dinh gia c6 tri gia 6.525.000 dong. Tong tri gia tai san Bui Quc H
chiém doat ctia 20 bi hai 14 209.314.616 dong. Tur nhiing tinh tiét néu trén, hanh
vi cua bi cdo Bui Qudc H dd pham vao toi “ Cudp giat tai san” dugc quy dinh tai
diém b khoan 3 diéu 136 B luat hinh sy ndm 1999.

[3] Tinh tiét giam nhe trach nhiém hinh sy: tai co quan diéu tra va tai phién
tda bi cao Bui Qudc H co thai do thanh khan khai bao. Bi cao H da nho chi T boi
thuong mot phan thiét hai cho cac bi hai Pham Bich T, Lé Thi T, V& Thi L,
Nguyén Thi L, Nguyén Thi L, Lé Thi H, Haa Kim Hué N, Nguyén Thi H, Thach
Thi N. Céc bi hai Pham Bich T, Lé Thi T, V& Thi L, Nguyén Thi L, Nguyén Thi
L, Lé Thi H, Htra Kim Hué N, Nguyén Thi H, Thach Thi N c6 don bai nai cho bi
cad H.Tai phién toa bi hai Tran Kim C, Nguyén Thi N, V& Thi P, Pham Thanh H,
Pham Thi Hong T ciing xin giam nhe hinh phat cho bi cdo H. Bi c4o ¢6 6ng ndi la
Bui Vin A dugc nha nuée phong ting huan chuong khang chién. Do d6, can cho
bi cao dugc hudng cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai cac
diém b, s khoan 1, khoan 2 Diéu 51 Bo luat hinh su.

Bi cdo Bui Quéc H la nguoi c¢6 di nang luc chiu trach nhi€ém hinh sy, nhan
thirc dugc hanh vi chiém doat tai san cua nguoi khac 13 vi pham phép luat nhung
vi tham lam mudn huong thu trén thanh qua lao dong cia ngudi khac ma lién tuc
trong thoi gian ngan voi tha doan nguy hiém, bi cao H da thyuc hién 20 vu cudp
giat tai san cia nguoi khac véi tong gid tri tai san bi chiém doat 14 209.314.616
ddng. Hanh vi pham ti caa bi cdo 1a rat nghiém trong, gay anh huong trat tw, an
toan xa hoi nén phai xir Iy nghiém, can cdch ly bi cdo Bui Quéc H v6i hoat dong
binh thudng bén ngoai xa hoi mot thdi gian mdi da sic rin de, gido duc bi cdo.
Tuy nhién, khi lugng hinh Hoi dong xét xir xem xét trong 20 1an pham toi bi cdo
H c6 03 1an thuc hién hanh vi chua dat nén cin c vao diéu 15 Bo luat hinh su
xem xét giam nhe cho bi céo

[4] V& trach nhiém déan sy: Can cr vao Diéu 48 Bo luat Hinh sy nim 2015;
Diéu 589 B luat dan sy 2015:
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Bi cao Bui Quéc H nho chi Nguyén Thi Ngoc T 14 ban cia H thoa thuan va
d3 bdi thuong cho 08 bi hai nhu sau: chi Pham Bich T 5.000.000 dong; Lé Thi T
6.000.000 dong; V& Thi L 5.000.000 ddng; Nguyén Thi L 7.000.000 ddng;
Nguyén Thi L 3.000.000 ddng; Hira Kim Hué N 1.500.000 dong; Nguyén Thi H 1a
5.500.000 d6ng; Thach Thi N 3.000.000 dong. Cac bi hai Pham Bich T, Lé Thi T,
V& Thi L, Nguyén Thi L, Nguyén Thi L, Hra Kim Hué N, Nguyén Thi H, Thach
Thi N khong c6 yéu ciu gi khac nén toa ghi nhan. Ngoai ra, bi cao cting nho chi T
boi thuong cho bi hai Lé Thi H 5.500.000 dong, tai Toa chi H yéu cau bi céo boi
thuong tiép 3.000.000 ddng va bi cio dong ¥ nén budc bi cao thuc hién.

Tai phién toa cac bi hai yéu cau bi cao Bui Qudc H boi thuong géom: Chi Vs
Thi P yéu cau bi cdo boi thuong theo gia tri dinh gia 1a 25.000.000 d6ng, Pham
Thanh H yéu cau boi thuong 1a 4.820.000 dong, Nguyén Thi T yéu cau boi thuong
la 28.200.000 dong, Pham Thi Hong T yéu cau boi thuong 1a 3.785.000 dong,
Nguyén Thi N yéu cau boi thuong 1a 3.000.000 dong, Huynh Thi T yéu cau boi
thuong 1a 8.400.000 dong, Tran Kim C yéu cau boi thuong 1a 7.230.000 dong. Bi
c4o Bui Qubc H dong y nén toa ghi nhan.

Ba Tran Thi Lé T, ba Nguyén Thi D, ba Nguyén Thi Kim T, ba Nguyén Thi T
tai san khong mat va da thu hdi duoc trong qua trinh giai quyét vu an cac bi hai
khong yéu cau bdi thuong vé phan dan sy nén khong dé cap.

Péi voi anh Huynh Chi N vao ngay 03/11/2018 bi cdo Bui Qubc H cam xe
hon da véi gia 1a 10.000.000 ddng. Anh N yéu ciu bi cdo hoan tra tién vén la
10.000.000 dong, bi cao H dong ¥ nén toa ghi nhan.

[5] Ve xii 1y vat ching va céc tai san khac: Can cir vao dieu 47 BY luat Hinh
su nam 2015; Bieu 106 BJ luat to tung hinh su:

Co quan Canh sat diéu tra - Cong an huyén Mo Cay Béc di tra cho chi Tran
Thi Lé T 01 doan day chuyén vang dai 27cm va 01 doan day chuyén vang dai
26¢cm 14 tai san bi cao H cudp giat cua chi T. Co quan Canh sat diéu tra - Cong an
thanh phd Bén Tre da tra cho chi Nguyén Thi Kim T 01 day chuyén vang 18K,
trong luong 05 chi 07 phan 08 ly 1a tai san bi cao H cudp giat caa chi T; tra cho
chi Nguyén Thi D 01 day chuyén vang 18K, trong luong day 02 chi 02 ly, c6 mat
day chuyén gin hot da pha 1& 03 phan 07 ly 1a tai san bi cao H cudp giat caa chi D;
tra cho Nguyén Thi T 01 day chuyén vang 18K, kiéu dudi cong, trong lugng day
chuyén 03 chi 02 phan 07 ly, c6 mat da 05 phan 08 ly 1a tai san bi cdo H cudp giat
cta chi T. Co quan Canh st diéu tra - Céng an huyén Chau Thanh da tra cho chi
Nguyén Thi N 01 doan day chuyén vang 18K dang khoen lat N, dai 23cm, trong
lugng 0,8 chi 1a tai san bi cdo H cudp giat cua chi N 1a dung quy dinh nén toa ghi
nhan.
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01 gidy phép lai xe hang Al, s6 AU159532, mang tén Bui Qudc H; 01 giay
CMND mang tén Bui Qudc H; 01 ba 16 mau den; 01 40 soc trang tay dai; 01 quan
tay dai mau den; 01 khau trang soc trang xanh; 01 4o khodc tay dai mau xam; 01
nén bao hiém mau xam; 01 doi gidy da mau den 1a cua bi co H, tai toa bi cao H
yéu cau duoc nhan lai xét thdy nhimg tai san trén 1a cua bi cio H, khong phai 1a
phuong tién pham toi nén hoan tra cho bi cao khi ban an cé hiéu luc phap luat.

01 xe moto BKS 71B3-365.70 nhan hiéu EXCITER mau xanh bac den; 01
gidy ching nhan diang ky xe moté BKS 71B3-365.70, mang tén Bui Qudc H bj
c4o trinh bay xe mua tir nguon tién pham toéi ma co nén tiép tuc tam gitr dé bao
dam thi hanh an.

01 Xe md t6 hiéu FUTURE, bién kiém soat 71B2-048.74, s6 may C53E-
1020939, sé khung 533XDY020908 va 01 gidy chitng nhan dang ky xe mo to xe
may so 118963, bién kiém soat 71B2-048.74 mang tén Bui Quéc H; 01 xe md t6
hiéu AIRBLADE F1, bién kiém soat 71B2-199.75, s6 may JF46E-5027136, s6
khung RLHJF461XEY327105 va 01 gidy dang ky xe mo to xe may bién Kiém soat
71B2-199.75 mang tén Bui Quéc H, bi cao H dung 1am phuong tién pham ti nén
tich thu sung cong quy nha nudc.

Péi Vi cac gidy mua ban vang gom: 01 hoa don d6i hang cua tiém vang Phu
Hao 2, do chi V& Thi P giao nop; 01 gidy mua vang cua tiém vang Tan Ngoc Giac
2, do chi Nguyén Thi L giao nop; 01 gidy mua ban vang cta tiém vang Kim Hai
Hai, do chi Lé Thi H giao nop; 01 bao bi gidy mau trang, mat trude c6 chit “TIEM
VANG PHUONG VY 27, mit sau c6 ghi thong tin dic diém gia trj loai vang, ghi
ngay 25/10/2017, do chi Pham Thi Hong T giao nop, tai phién toa cic bi hai
khong yéu cau nhan lai nén tich thu luu ho so vu 4n.

[7] Luan t6i va tranh luin cua Kiém sat vién di can nhic tinh chat, mac d6
nguy hiém cho xa hoi ciia hanh vi pham ti, nhan than va cac tinh tiét giam nhe
trach nhiém hinh sy dé dé nghi mac hinh phat 1a thoa dang, dé nghi giai quyet cac
van dé khac 1a phu hop quy dinh cta phéap luat nén duoc chap nhan. Boi Véi dé
nghi tam git hai Xe xe md t6 hi¢u FUTURE, bién klem soat 71B2-048.74, s6 may
C53E-1020939, $6 khung 533XDY 020908 va 01 gidy chiing nhan dang ky xe md
t6 xe may s6 118963, bién kiém soat 71B2-048.74 mang tén Bui Quéc Huy, xe md
t6 hiéu AIRBLADE F1, bién kiém soat 71B2-199.75, s6 may JF46E-5027136, s6
khung RLHJF461XEY327105 va 01 gidy ding ky xe mo to xe may bién kiém soat
71B2-199.75 dé dam bao thi hanh an 1a chua phu hop véi quy dinh cta phéap luat
nén khong chap nhan.

[8] V& an phi hinh sy so tham: cin co vao Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi bi cao
Bui Quéc H phai nop an phi hinh sy so tham 1a 200.000 dong. An phi dan su gia
ngach 4.671.000 ddng.
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Vi cac lé trén;

QUYET PINH:

1. Tuyén bd bi cao Bui Qudc H pham toi “Cudp giat tai san”.

Ap dung diém b khoan 3 Diéu 136 B9 luat hinh sy nam 1999; diém b, s
khoan 1, khoén, 2 bicu 51; bieu 15; bicu 38 Bo luat Hinh sy nam 2015: Xir phat
bi cao Bui Quoc H 07 (bay) nam tu. Thoi han tu tinh tir ngay 05 thang 12 nam
2017.

2. V& trach nhiém dén sy; Ap dung biéu 4,8 Bo Igét Hinh sy nam 2015; biéu
589 B0 luat dan sy 2015. Bugc bi cao Bui Quoc H boi thuong cho chi Vo Thi P
25.000.000 dong, Pham Thanh H 4.820.000 dong, Nguyen Thi T 28.200.000
dong, Pham Thi Hong T 3.785.000 dong, Nguyen Thi N 3.000.000 dong, Huynh
Thi T 8.400.000 dong, Tran Kim C 7.230.000 dong, Lé Thi H 3.000.000 dong, anh
Huynh Chi N 10.000.000 dong.

Ké tir ngay ban an ¢ hiéu lyc phap luat, c6 don yéu cau thi hanh 4n cia
nguoi dugce thi hanh an doi voi khoan tién phai tra cho nguoi duge thi hanh an cho
dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan ti€n 1ai cta so tién con phai thi hanh an theo muc 1ai suat quy
dinh tai khoan 2 diéu 468 B9 luat dan sy nam 2015.

3. Vé xu 1y vat chung va cac tai san khac: Ap dung diéu 47 Bo luat hinh su
nam 2015; Biéu 106 Bo luat to tung hinh sy nam 2015.

Ghi nhan Co quan Canh sat diéu tra - Cong an huyén Mo Cay Bic di tra cho
chi Tran Thi L& T 01 doan day chuyén vang dai 27cm va 01 doan diy chuyén
vang dai 26cm. Co quan Canh sat diéu tra - Cong an thanh phd Bén Tre di tra cho
chi Nguyén Thi Kim T 01 day chuyén vang 18K, trong luong 05 chi 07 phan 08
ly; tra cho chi Nguyén Thi D 01 day chuyén vang 18K, trong lugng day 02 chi 02
ly, c6 mit day chuyén gan hot da pha 1& 03 phan 07 ly; tra cho Nguyén Thi T 01
day chuyén vang 18K, kiéu dudi cong, trong lugng day chuyén 03 chi 02 phan 07
ly, c6 mat da 05 phan 08 ly. Co quan Canh sat diéu tra - Cong an huyén Chau
Thanh d3 tra cho chi Nguyé&n Thi N 01 doan diy chuyén vang 18K dang khoen lat
N, dai 23cm, trong luong 0,8 chi.

Hoan tra cho bi cdo Bui Quéc H 01 gidy ching minh nhan dan mang tén Bui
Qudéc H; 01 gidy phép 1ai xe hang Al, sé6 AU159532 mang tén Bui Qubc H; 01 ba
16 mau den; 01 4o soc tring tay dai; 01 quan tdy dai mau den; 01 khau trang soc
trang xanh; 01 4o khoac tay dai mau xam; 01 nén bao hiém mau xam; 01 doi giay
da mau den khi ban an c¢6 hiéu luc phap luat.

Tam gitr dé dam bao thi hanh 4n xe motd BKS 71B3-365.70 nhén hiéu

EXCITER mau xanh bac den; 01 gidy chitng nhan dang ky xe motdo BKS 71B3-
365.70, mang tén Bui Québc H.
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Tich thu sung céng quy nha nuéc xe md to hiéu FUTURE, bién kiém soéat
71B2-048.74, s6 may C53E-1020939, s khung 533XDY 020908 va 01 gidy ching
nhan ding ky xe mo t6 xe may s6 118963, bién kiém soat 71B2-048.74 mang tén
Bui Quéc H, xe mo t6 hiéu AIRBLADE F1, bién kiém soat 71B2-199.75, s6 may
JF46E-5027136, s6 khung RLHJIF461XEY327105 va 01 gidy ding ky xe md t6 xe
may bién kiém soat 71B2-199.75.

Tich thu luu ho so 01 héa don ddi hang cua tiém vang Pha Hao 2, 01 giay
mua vang cua tiém vang Tan Ngoc Giac 2, 01 gidy mua ban vang cua tiém vang
Kim Hai Hai, 01 bao bi gidy mau tring, mit trudéc c6 chit “TIEM VANG
PHUONG VY 27, mit sau c6 ghi thong tin dac diém gia tri loai vang, ghi ngay
25/10/2017.

4. Ap dung Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu QUOC hoi: An phi hinh sy so tham budc bi cao Bui Quoc H nop la
200.000 dong. An phi dan su c6 gia ngach: Budc bi cao bi cao Bui Qubc H nop 1a
4.671.000 dong.

5. Bi cdo, cac bi hai, nguyén don dan su, nguoi co quyén loi, nghia vu lién
quan c6 mit c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén
an so tham, cac bi hai vang mit c6 quyén khang cdo ban an trong thoi han 15 ngay
ké tir ngay nhan duoc ban an hodc ké tir nay toa an tong dat hop 1é ban an, dé yéu
cau Toa an nhan dan tinh Bén Tre xét xir phtc tham.

6. Trudong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Lut thi hanh an
dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luét thi hanh an dan su;
thot hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luét thi hanh an
dan su.

Noinhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Ben Tre (1b); Tham phan - Chii toa phién toa
- VKSND tinh Bén Tre (1b); *

- VKSND huyén Mo Cay Bic (1b);

- CA huyén Mo Cay Bic (1)

- Phong HSNV CA tinh Bén Tre (1b);

- Phong HSNV CA huyén M6 Cay Bic (1b);

- Chi Cyc THADS huyén Mo Cay Bic (1b);

- S¢ Tu phap tinh Bén Tre (1b); .

- UBND xi Tan Thanh Binh (1b); Vo Thi Hong Thay

- Bi cao, Bi hai; cac duong su (23b);

- Luu: HS; VP; KTNV(5b).
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