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NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa:  6ng Pinh Phuéc Hoa

Cdc tham phan: ong Tran Quoc Cudng
ong Pham Ngoc Thai

- Thu ky phién toa: ba Vin Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Dai dién Vién kiém sat nhan dan cap cao tai Da Nang tham gia phién
toa: o6ng Poan Minh Lc, Kiém sat vién.

Ngay 09 thang 4 nim 2024, tai diém cau trung tam try sé Toa an nhan dan
cap cao tai Pa Nang va diém cau thanh phan tru s& Toa an nhan dan tinh Dik
Lak. Toa 4n nhan dan cap cao tai Pa Ning mé phién toa truc tuyén xét xur phiic
tham cong khai vu 4n hinh sy thy 1y s6 58/2024/TLPT-HS ngay 25 thang 01 nim
2024 dbi voi bi cao Chu Bui Y vé t6i “Mua bdn trdi phép chit ma tiy”. Do c6
khang céo cua bi cdo ddi v6i Ban an hinh sy so tham s 132/2023/HSST ngay
22/12/2023 clia Toa 4n nhan dan tinh Dik Lik.

- Bi c4o c6 khang cao

Chu Bui Y (Tén goi khac: Khong), sinh nim 1988, tai thanh phé HO Chi
Minh; Noi cu tra: F L, phuong A, Quan A, thanh phé Ho Chi Minh; Gidi tinh:
nam; Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong; Nghé nghiép: Budn
ban; Trinh d6 hoc van: 09/12; Con ong: Chu Bui B va ba Nguyén Thi L; Bi céo
¢6 vo 1a D6 Huynh Tuyét P, sinh nam 1988 (da ly hon); Bi cdo c6 02 con, con
16n sinh nam 2008, con nho sinh nam 2009;

Tién 4n: Tai ban an hinh sy so tham sé 40/2021/HS-ST, ngay 29/6/2021,
Toa an nhan dan huyén Duong Minh Chéu, tinh Tay Ninh, xtr phat Chu Bui Y 02
nam tu vé toi “Tang tri trdi phép chdt ma tiy”. Pén ngay 18/01/2023 chap hanh
xong an phat tu, chua dugc xo4 an tich.
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Nhan than: Tai ban an hinh sy so thim sé 136/2006/HSST, ngay
31/8/2006, Toa 4n nhan dan Quan 10, thanh phd H6 Chi Minh, xtr phat Chu Bui
Y 01 nam 03 thang tu vé t6i “Cudp gidt tai san”. Pén ngay 25/01/2007 chap
hanh xong 4n phat tu, da dugc xo4 an tich.

Bi c4o bi bt tam gilr, tam giam tor ngay 05/7/2023 dén nay, c6 mat tai
phién toa.

- Nguoi bao chira cho bi cdo: Ong Cao Anh S - Luat su thuoc Cong ty L1,
Poan Luat su tinh D; dia chi: S6 C N, thanh phd B, tinh bak Lak. C6 mat

NOI DUNG VU AN

Theo cac tai li€u co trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Pham Ngoc T va Chu Bui Y 14 ngudi nghién chat ma tay, déu c6 ho khau
thuong tr tai thanh pho H6 Chi Minh. Qua quan hé xa héi, Y quen mot nguoi
tén T1 & thanh phd H6 Chi Minh va c6 sir dung chat ma tay voi nguol nay vai
1an, ngudi nay gidi thiéu cho Y mot ngudi tén K ¢ thanh phd B, tinh Pak Lik co
nhu ciu mua ma tiy. Thong qua ngudi ban gai tén Poan Thi My D thi Pham
Ngoc T biét Chu Bui Yén . Ngay 01/7/2023, Y dién thoai cho T néi “c6 ong anh
& ik Lak mudn mua ma tiy da” bao T c¢6 ma tay thi mang 1én Pak Lik ban
kiém tién tiéu sai. T dong ¥ nén dién thoai cho ngudi tén T2 (nha ¢ G, tén tudi va
dia chi cu thé khong rd) qua s6 dién thoai 0967.506.305 dé dat van dé hoi mua
khoang 40.000.000 déng dén 50.000.000 dong ma tiy d4 va thudc lac thi duge
T2 dong ¥ ban va bao gia 120.000 dong/01 vién thube lic, 25.000.000 dong/01
lang ma tiy da, khi ban dugc thi tra tién cho T2 sau (T khai trudc day T da mua
chit ma tay ctia nguoi nay nhiéu lan dé sir dung). Sang ngay 04/7/2023 nguoi tén
T2 hen T d&én Cau C nam trén dudng Q, quan G dé nhan ma tay, khi T dén diém
hen va goi dién thoai cho T2 thi T2 néi T lay tai glay c6 chira ma tuy ma T2 da
dé san trén thanh cau. Sau khi lay ma tiy T mang vé cit gidu tai chd ¢ dja chi A
N, 4p I, xa T, huyén C, thanh phd HO Chi Minh. Sau khi trao ddi va dugc T dong
¥ tim mua chit ma tay, khuya ngay 02/7/2023 Y d6n xe khach tir thanh phé Ho
Chi Minh dén thanh phd B, sang ngay 03/7/2023 thi thué phong 103 nha nghi T4,
dia chi s6 B T, phuong T, thanh phd B, tinh Pak Lik dé & va goi dién cho ngudi
tén K dén choi (K 13 nguoi can mua chit ma tay). Khoang 14 gio ngay 03/7/2023
T goi dién thoai cho Y thong bao di co chat ma tay dong thoi chot gia ca mua
ban ma tiy vé&i nguoi tén K, cu thé: 38.000.000 dong/01 lang ma tiy da va
200.000 dong/01 vién thude lic, hen sang ngay 04/7/2023 s& 1én thanh phd B.
Khoang 10 gid sang ngay 04/7/2023 T goi dién thué xe 6 t6 bién kiém soat 1G -
258 ctia anh Huynh An K1 dé chd T cung Poan Thi My D va Nguyén Tuan A (1a
02 nguoi ban cia T) di tir thanh phé HO Chi Minh dén thanh phd B véi gia
4.200.000 ddng. Khi Huynh An K1 14i xe dén dén thi T xach theo 01 tai gidy,
quai mau xanh dung chit ma tay, ra D va Tudn A di choi cung. D, Tuan A, K1
khong biét T mang theo chat ma tiy di ban. Pén khoang 17 gio 15 phit ngay
04/7/2023, ca nhdm dén nha nghi T4, phuong T, thanh phd B thi T goi dién thoai
cho Y, Y xubng don T dua 1én phong 102 nha nghi T4, khi di 1én phong T cam
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theo mot tii gidy cd quai mau xanh, con Y din D vao phong 103, khi Y sang
phong 102 giap T thi bi Cong an bét gilr (ca hai phong 102 va 103 deu do nguoi
tén K thué trudc do) bt qua tang 02 d6i twong Pham Ngoc T va Chu Bui Y, kiém
tra thu gitr trén mat ban 01 tii gidy quai mau xanh dung 01 hdp carton, bén trong
hop carton c6 01 bich nilon mau vang dung 05 thi zip chira chat rin dang tinh thé
mau tring va 01 ti zip chra 99 vién nén mau xanh. T va Y khai nhan d6 1a ma
tay da va thudc lac do T mua tir thanh phd HO Chi Minh mang 1én Pak Lik ban
kiém 10i. Co quan Cong an tinh P kiém tra phat hién, thu giit, niém phong tang
vat va lap bién ban bat ngudi pham tdi qua tang theo quy dinh.

Tai ban két luan giam dinh s6 835/KL-KTHS ngay 12/7/2023 ciia Phong
K2 Coéng an tinh D, két luan: Chat ran dang tinh thé mau trang dyng trong 05 tdi
nylon duoc niém phong giri giam dinh 1& ma tay, c6 tong khéi lugng 176,0460
gam, loai Methamphetamine; 99 vién nén mau xanh dung trong 01 tai nylon
duoc niém phong giri giam dinh 13 ma tay, co tong khdi lugng 47,6507 gam, loai
Methamphetamine.

Tai Ban 4n hinh sy so thAm s6 132/2023/HSST ngay 22/12/2023, Toa 4n
nhan dan tinh Bak Lak da quyét dinh: ’
“Tuyén bo bi cdo Chu Bui Y pham toi “Mua ban trai phép chat ma tiy”.

Can QLZ’ vao diém b khodn 4 DPiéu 251, diém s khodn 1 Diéu 51, diém h
khoan 1 Dieu 52 Bo luat hinh su.

Xur phat bi cdo Chu Bul Y i chung thdn, thoi han chdp hanh hinh phat ti
tinh tw ngay bat tam giwr (ngay 05/7/2023).”

Ngay 26/01/2024, bi cdo Chu Bui Y c6 don khiang c4o xin gidm nhe hinh
phat.

Tai phién toa phac tham, bi céo giit nguyén yéu cau khang céo.

Luat su Cao Al Sang: Bj céo chi 1a dong pham gian don, bi cdo chi quen
biét Pham Ngoc T qua nguoi khac gi6i thiéu. T 1a nguoi truc tiép giao dich véi
nguoi ban ma tiy ¢ thanh phd H6 Chi Minh va nguoi mua ma tay ¢ Dak Lak. Dé
nghi Hoi dong xét xir ap dung tinh than Nghi quyét s6 01/2011/NQ-HDTP ngay
15/3/2001 cua Hoi dong Tham phan Toa an nhan dan téi cao, theo nghi quyét
trén thi lwong ma tay cac bi cao mua ban chi phai chiu mirc hinh phat 20 nam. D&
nghi Hoi dong xét xir giam hinh phat cho bi céo Y.

Pai dién VKS cap cao tai Pa Ning c6 y kién: Qua trinh giai quyét vu an,
Hoi dong xét xtr phiic tham da thyc hién dang quy dinh B¢ luat t6 tung hinh suy.
Tda an cap so tham xét xir bi cao Chu Bui Y vé t6i “Mua bdn trdi phép chit ma
ti1y” theo Piéu 251 Bo luat hinh sy 1a dung nguoi, dung phap luat. Mire hinh phat
t0 chung than d6i v&i bi cao 1a phu hop, tai phién toa phuc tham bi cdo Y khong
xuét trinh thém tinh tiét gidm nhe trach nhiém hinh sy méi. bé nghi Ho1 déng xet
XU can ¢t vao diém a khoan 1 Diéu 355 Bo luat td tung hinh sy khong chép nhan
yéu cau khang cdo giam hinh phat cta bi cdo Y.
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NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, chung ctr da duoc tham tra tai phién toa; can cu két
qua tranh lun tai phién toa va trén co s& xem xét ddy du toan dién cac ching ct,
v kién cta Kiém sat vién, trinh bay cua bi cdo, luat su.

[1] Theo ban an hinh su so tham va tai liéu co trong hd so vu an, 101 khai
nhan t01 cia bi cao tai phién toa phuc tham phu hop vdéi 101 khai nguoi lam
chtng; ban két luan giam dinh, Hoi dong xét xtr phiic tham thay c6 du co so xéac
dinh: Vao khoang 17 gid 30 phut ngay 04/7/2023, tai phong 102 Nha nghi T4,
dia chi s6 B duong T, phuong T, thanh phé B, tinh Pak Lik, Co quan Canh st
diéu tra, Cong an tinh P bit qua tang Pham Ngoc T va Chu Bui Y ¢6 hanh vi
mang theo 223,6967 gam ma tiy loai Methamphetamine, T va Y khai nhan s6 ma
tay trén 1a do T mua tir Thanh phé HO Chi Minh r6i mang 1én Pak Lik dé ban
kiém 16i. Do d6, Toa an cép so tham xu bi cao Chu Bui Y vé t0i “Mua bdn trdi
phép chdt ma tiy” theo quy dinh tai diém b khoan 4 Piéu 251 Bo luat Hinh su 1a
c6 cdn ctr, dung nguoi, dung tdi. Bi cdo khang cao xin gidm hinh phat.

[2] Ma tuy 1a hiém hoa 16n cho toan x3 hoi, gdy nguy hai cho strc khoé,
1am suy thoai hoa noi gidng, pham gia con nguoi, pha hoai hanh phuc gia dinh, 1a
mot trong nhing nguyén nhan chu yéu lam phat sinh toi pham, t¢ nan xa hoi, lam
anh huong nghiém trong dén trat tu, an toan xa hoi va an ninh quoc gia, do do
can phai c6 hinh phat that nghiém khac méi c6 tac dung dau tranh phong chong
loai td1 pham nay.

[3] Xét khang c4o cua bi cao Chu Bui Y: Bi cdo nhan thuc duge su nguy
hai cua ma tay vi da timg bi Toa an nhan dan huyén Duong Minh Chau, tinh Tay
Ninh xt phat 02 nam ti vé toi “Tang trit trdi phép ma tiy”, dén ngay 18/01/2023
moi chap hanh xong an phat ti, nhung bi cdo khong 1ay d6 1a bai hoc dé tu dudng
ban than ma lai tiép tuc c6 hanh vi mua ban trai phép 223,6967 gam ma tay loai
Methamphetamine, véi s6 luong ma tdy nay ban cho cic con nghién thi gay tac
hai v6 cing 16n. Toa 4n cap so tham khi lugng hinh phat dd xem xét bi cao c6
tinh tiét giam nhe trach nhiém hinh su 13 thanh khan khai béo, nhung thiy hanh
vi pham tdi cia bi cdo thude trudong hop dac biét nghiém trong, ) lwong mua ban
ma tiy dac biét 1on va bi cao co tinh tiét tang nang trach nhiém hinh sy 1a “7Tai
pham” dé tir 46 x phat bi co murc hinh phat ti chung than 13 phu hop.

[4] Tai phién toa phuc tham, bi cdo khong xuat trinh thém tinh tiét giam
nhe trach nhi€ém hinh sy méi nén khong c6 can cu dé chép nhéan khang céo xin
giam nhe hinh phat cua bi cdo Chu Bui Yén .

[5] V& an phi phtic thAm: bi cdo Chu Bui Y phai chiu 4n phi hinh su phuc
tham.

[6] Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cao, khong bi
khang nghi nén c6 hi¢u luc phap luét.

Vi cac 1€ trén;
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QUYET PINH:

Can ctr diém a khoan 1 Piéu 355 B6 luat T tung hinh sy;

Khong chap nhan khang céo cua bi cdo Chu Bui Y, gilt nguyén Ban an
hinh sy so thim s6 132/2023/HS-ST ngay 22/12/2023 cia Toa an nhan dan tinh
Pik Lik.

‘ Ap dung diém b khoan 4 Diéu 251; diém s khoan 1 Diéu 51; diém h khoan
1 Biéu 52 cua B0 luat Hinh su.

1. Xt phat bi cao Chu Bui Yén T3 chung than vé t0i “Mua bdn trdi phép
chdt ma tuy”, bi céo bi bat tam giam tir ngay 05/7/2023.

Ap dung Nghi quyét s6 326/2016/UBTVQH ngay 30 thang 12 ndm 2016
cua Quoéc hdi quy dinh vé mirc thu, mién, giam, ndp, quan ly va sir dung an phi,
1€ phi Toa an

2. Vé an phi: Bi cdo Chu Bui Y phai chiu 200.000 dong an phi hinh sy
phuc tham.

3. Cac quyét dinh khac cua Ban an so tham khong c6 khang cao, khang
nghi nhu: xtr 1y vat chiing, an phi so tham c6 hi€u luc phéap luat ké tir ngay hét
thot han khang cao, khang nghi.

4. Ban an phuc tham co hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM

- Vu Giam déc kiém tra I - TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA

- VKSND cép cao tai Pa Ning;

- TAND tinh Pak Lak;

- Co quan CSDT-Cong an tinh Dak Lak
- Phong HSNV-Céng an tinh Dik Lak;

- Co quan CSTHAHS-CA tinh Pik Lik;
- S& Tu phap tinh Dak Lak

- Cuc THADS tinh Dak Lak Pinh Phuéc Hoa
- Tram tam glam CA tinh bik Lik (Bi c4o);

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.

(Pa ky)
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