TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Poc 1ap —~Tw do — Hanh phuc

Ban an sb: 211/2022/DS-PT
Ngay: 21/7/2022

VIN: Tranh chdp quyén svr dung dat, yéu cau
iy Gidy chimg nhdn quyén sir dung dat
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Héi dong xét xg& phic thdm gom co:

Tham phén - Chu toa phién toa; Ong Pham Van Tuyén;

Cac tham phén: 1. Ong Nguyén Vin Son;

2. Ong Phiing Hai Hiép;

- Thw ky phién toa: Ba Dao Thanh Huyén — Thu ky Toa an nhan dan cap
cao tai Ha Noi.

- Pgi dign Vign kiém sat nhan dan cdp cao tgi Ha Ngi: Ba Tran Thi Ngoc
- Kiém sét vién tham gia phién toa.

Ngay 21 thang 7 ndm 2022, tai try s¢ Toa an nhan dan gép cao tai Ha Noi
Xét xu phuc tham cong khai vu an dan sy phuc tham thu ly s6 102/2021/TLPT-
DS ngay 30 thang 3 nam 2021 vé Vviéc “Tranh chap quyén sir dung dat, yéu cau hiy
Gidy chung nhan quyén sw dung dar”.

Do Ban &n dan sy so tham sé 08/2020/DS-ST, ngay 28 thang 8 nam 2020
cta Toa an nhéan dén tinh Lang Son bi khang cao.

Theo Quyét dinh dua vu &n ra xét xur s6: 7022/2022/QP-PT, ngay 05 thang
7 nam 2022 gitra cac duong su:

Nguyén don: Ba Hoang Thi D, sinh nam 1952. Cu tra tai: Thon B, xa L,
huyén V, tinh Lang Son. C6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don: Ba Lé Thi L, Luat
su cOng tac vién trg giup phap 1y ciia Trung tam trg giap phép ly Nha nudc tinh
L. Co mat.

Bi don: Ba Ha Thi S, sinh nam 1969. Cu tru tai: Thon B, xa L, huyén V,
tinh Lang Son. C6 mat.

Nguoi bdo vé quyén va loi ich hop phép ciia bi don: Ba Luong Thi Kim M,
Luat su cOng tac vién trg giap phap ly cia Trung tam trg giup phap 1y Nha nudc
tinh L; C6 mat.

Nguwoi c¢é quyén loi, nghia vu lién quan:

1. Anh Nong Van C, sinh nam 1989. Cu trt tai: Thon B, xa L, huyén V,
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tinh Lang Son; c6 mat.

2. Chi Linh Thi X, sinh ndm 1992. Cu tra tai: Thon B, xa L, huyén V, tinh
Lang Son; c6 mat.

3. Chi Nong Thi C1. Cu tru tai: Thon T, xa B, huyén B, tinh Binh Phudc;
c6 mat.

4. Chi Nong Thi N. Cu tra tai: Thon B, xa L, huyén V, tinh Lang Son; c0

mat.

5. Chi Nong Thi P1. Cu tra tai: Thén B, xa H, huyén B, tinh Lang Son; c6
mat.

6. Chi Nong Thi T. Cu tr(i tai: Thon N, xa S, huyén S, tinh Pha Yén; ving
mat.

7. Chi Nong Thi M1. Cu tra tai: Xom D, xa B, huyén P, tinh Thai Nguyén;
vang mat.

8. Ong Hoang Vian P2, sinh nam 1976. Cu trd tai: Thon B, x4 L, huyén V,
tinh Lang Son; c6 mat.

9. Uy ban nhan dan huyén V, tinh Lang Son.

Nguoi dai dién theo phdp ludt: Ba Luong Mai T1 — Chu tich UBND huyén
V.

Nguwoi dai dién theo iy quyén: Ong Phan Hoang T2 - Phé Truéng phong
Tai nguyén va Méi trudong huyén V; cd mat.

Nguwoi lam chirng:

1. Ong Nong Van C2; dia chi: Thon B, xa L, huyén V, tinh Lang Son.

2. Ong Hoang Van K; dia chi: Thon B, xa L, huyén V, tinh Lang Son.

3. Ong Hoang Van K1; dia chi: Thon B, xa L, huyén V, tinh Lang Son.

4, Ong Nong Van T3; dia chi: Thon B, xa L, huyén V, tinh Lang Son.

5. Ong Nong Van C3; dia chi: Thon B, xa L, huyén V, tinh Lang Son.

Nhitng ngudi 1am chimg déu vang mit tai phién toa.

NOI DUNG VU AN:

Nguyén don la ba Hoang Thi D trinh bay:

Gia dinh ba P c6 15 thira dat nuong tai x@@ dong Khon Chinh, thon Ban
Thuong, xa P (nay 1a xa L), huyén V, tinh Lang Son, gom: Thua 73 di¢n tich
116,3m?, thira 74 dién tich 103m?, thira 353 dién tich 181,1m?, thira 354 dién tich
188,1m?, thira 364 dién tich 51m?, thura 365 dién tich 82,4m?, thira 366 dién tich
81,3m?, thura 369 dién tich 78m?, thira 370 dién tich 125m?, thtra 372 dién tich
72,3m?, thtra 373 dién tich 54,4m?, thira 374 dién tich 98,3m?, thtra 375 dién tich
7;,9m2, thira 376 dién tich 50m?, thtra 377 dién tich 47,4m? to ban do dia chinh
s0 62 xa P cii da dugc UBND huyén V cép Gidy ching nhén quyén st dung dat
(GCNQSD dat) s6 BE 326013, BE 326027, BE 326028, BE 326029 ngay
06/12/2010 cho hd 6ng Nong Van S1 va ba Hoang Thi B. Nguon goc cac thira dat
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néu trén do dng S1 khai ph4, canh tic. Sau d6 do dat can cdi, gia dinh it ngudi
khong canh tac duoc nén 6ng S1 cho dng Hoang Vian C4 1a bd cua 6ng Hoang
Vin P2 (chong ba Ha Thi S) muon canh tac, hen khi nao ong Cha khong canh téc
nira thi tra lai cho ong S1, viéc cho muon ndm nao ba D khong biét, chi nghe
chdng va cac con noi lai, ciing khong co gidy to gi. Nay ba D khoi kién yéu cau
ba S phai tra lai toan bo 15 thira dat néu trén theo GCNQSD dit da cép cho gia
dinh ba b.

Ngay 27/4/2020, Toa 4n nhan dan huyén Vin Quan di tién hanh xem xét
tham dinh tai chd xac dinh dién tich dat tranh chap 1a 1293,9m?, gom: thira 77
dién tich 113,4m? thtra 78 dién tich 60,1m? t& ban do dia chinh sb 63; thira 364
dién tich 55,1m?, thtra 365 dién tich 82,4m?, thira 366 dién tich 81,3m?, thura 369
dién tich 78m?, thira 370 dién tich 125m?, thira 372 dién tich 72,3m?, thtra 373
dién tich 54,4m?, thtra 374 dién tich 98,3m?, thira 375 dién tich 71,9m?, thura 376
dién tich 50m?, thira 377 dién tich 47,4m? t& ban d6 dia chinh s6 62 x4 P (nay I3
xa L), huyén V di dugc cAp GCNQSD dat s6 BE 326023, BE 326027, BE 326028,
BE 326029 ngay 06/12/2010 cho ho 6ng S1, ba B, mot phan thira dat sb 66, 67 to
ban dd dia chinh sb 63 ky hiéu 1a 66.1 dién tich 9,3m? 66.2 dién tich 3m?, 67.1
dién tich 5,5m? thé hién 1a dit DCS, mot phan thira dat s6 565 to ban d6 1am
nghi¢p s6 01 x4 P ky hiéu 1a 565.1 dién tich 134,8m?, 565.2 dién tich 126,8m?,
565.3 dién tich 24,9m? da duoc cip GCNQSD dat s6 BE 400775 ngay 15/6/2011
cho 6ng Nong Vian C.

Tai bién ban lay 101 khai ngay 21/5/2020, tai phién hop kiém tra viéc giao
ndp, tiép can, cong khai chimg cur va tai phién toa, ba D thay d6i pham vi yéu cau
khai kién, khong dé nghi Toa an giai quyét cac thira sb6 73, 74, 353, 354 to ban dd
62 da cap GCNQSD dat s BE 326013 ngay 06/12/2010 cho ho ong S1, ba b do
khoi kién nham tén, vi tri thira dat tranh chép, rut mot phﬁn yéu cau khai kién doi
v6i phan dién tich dt tranh chip thudc thira 66, 67 gdbm phan dién tich dat ky hiéu
66.1 dién tich 9,3m?, 66.2 dién tich 3m?, 67.1 dién tich 5,5m? dé nghi Toa an giai
quyét tranh chip d6i v6i cac thira dat s6 77, 78 td ban do dia chinh sb 63, thira sd
364, 365, 366, 369, 370, 372, 373, 374, 375, 376, 377 td ban d6 dia chinh sd 62
va phan dién tich dat ky hiéu 565.1, 565.2, 565.3 thudc thira 565 to ban do 1am
nghi¢p s6 01 x4 P cii, theo két qua xem x¢&t tham dinh tai chd ngay 27/4/2020 cua
Toa an nhan dan huyén Van Quan, tinh Lang Son.

Anh Nong Van C, chi Linh Thi X, Nong Tl}i C1, Nong Thi M1, Nong Thi
T, Nong Thi D1, Nong Thi N1 la nguoi co quyen loi, nghia vu lién quan phia
nguyén don thong nhat voi y kién trinh bay cua ba Hoang Thi D.

Bi don la ba Ha Thi S dong thoi la nguoi dai dién theo uy quyén cua ong
Hoang Van D2 trinh bay: Dién tich cac thira dit nwong dang tranh chap véi ba b
c6 ngudn gdc do 6ng cha dé lai, bd me chong 14 & o6ng Hoang Van C4, ba Ma Thi
S2 da canh tac trong ngd, dd, lac, vimg tir xua dén nay. Nam 1995 6ng Cha c6
gidy phan chia dat dai cho hai con trai va giao cho chong ba S 1a dng P2 duoc
quan ly, canh tac d6i voi khu dat nuong nay. Nam 2001 ba S két hon v6i ong D2
thi tiép tuc quan ly, canh tac khu dat trén, khong co ai dén tranh chap. Nam 2009
khi Nha nudc t6 chirc ké khai cip GCNQSD dat, ba S c¢6 nhd 6ng Nong Vian T4
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1a can bo UBND x& P gilp ké khai cac thira dat dé cap GCNQSD dit (nay ong T4
d3 chét) nhung khong biét khu dat nay ong T4 chua ké khai. Pén nim 2018 xay
ra tranh chip véi ba D thi ba S méi biét khu dat nay da duoc cadp GCNQSD dat
cho gia dinh ba D. Ba S khong nhat tri toan bo yéu cau khai kién cua nguyén don
va yéu cau tlep tuc dugc quan ly, sir dung cac thira dat néu trén; yéu cau huy
GCNQSD dat sé BE 326023, BE 326027, BE 326028, BE 326029 do UBND
huyén V cip ngay 06/12/2010 cho ho 6ng S1, ba P va hiy mot phan GCNQSD
dat s6 BE 400775 do UBND huyén V cap ngay 15/6/2011 cho 6ng C.

UBND huyén V, tinh Lang Son trinh bay: Ngay 06/12/2010, UBND huyén
V cap GCNQSD dat sé6 BE 326023, BE 326027, BE 326028, BE 326029 cho ho
ong S1, ba b dbi véi cac thira 77, 78 to ban d6 dia chinh sb 63, thia sb 364, 365,
366, 369, 370, 372, 373, 374, 375, 376, 377 t& ban dd dia chinh s6 62 x& P cil.
Trinh tu thil tuc cdp GCNQSD dat déu da theo quy dinh cta Luat dat dai nam
2003. Qua kiém tra ho so ké khai cap GCNQSD dat ctia dng S1 va cac y kién trinh
bay cua nguyén don, bi don tai phién toa, UBND huyén V thiy rang tai thoi diém
cap GCNQSD dat cho hd ong S1, ba b thi dng S1, ba B khong truc tlep sir dung
dat nén viéc cap GCNQSD dat cho ho 6ng S1, ba B khong dung d6i tuong, de
nghi Ho1 dong Xet xu giai quyét theo quy dinh cta phap luat. Béi v6i viée cap
GCNQSD dit sé BE 400775 ngay 15/6/2011 cho éng C d6i véi thira 565 to ban
d6 1am nghiép s6 01 xa P, qua kiém tra hd so xac dinh da cip chdng toan bd dién
tich thira 565 t& ban d6 1am nghiép s6 01 1én cac thira dat nong nghiép theo ban
dd dia chinh sb 62, 63 x& P cil, d6ng thoi hd so cip d6i GCNQSD dit giita 6ng S1
va 6ng C khong dam bao trinh ty thi tuc nén UBND huyén V nhat tri hay toan bo
GCNQSD dat so BE 400775 ngay 15/6/2011 dé do dac lai va cap lai GCNQSD
dat.

Nhitng nguoi lam chirng gém cdc éng Noéng Vin T3, Nong Van C3, Hoang
Vin K: Khang dinh khu dat nay tir truéc dén nay déu do gia dinh ong Cha canh
tac. Ong Hoang Vian K1 1a anh trai 6ng B2 khang dinh khu dét nay trudc day bd
me Ong 14 ong Cha, ba S2 canh tac, dén nam 2000 ong Cha mét thi chia dat cho
hai con trai, ng B2 dugc chia xr nuong Khon Chinh 1a céc thira dat dang tranh
chip véi ba b hién nay. Ong K1 khang dinh gidy chia dat nim 1995 1a do ong
Cha viét, 6ng D2 va 6ng K1 déu khong biét chir nén ong Hoang Vin V la anh em
trong ndi toc ky ho ong K1, riéng 6ng B2 do bi diéc, mu chir nén gia dinh dé ong
P2 diém chi. Ong Nong Vin C2 1a chau ba b khai dién tich dat tranh chip do ong
cha dé lai cho ong S1 nhung 6ng S1 cho 6ng Cha muon canh tac trén 20 nim nay.

Tai Béan én dan sw so tham s6 08/2020/DS-ST, ngay 28 thang 8 nam 2020,
Toa dan nhén dan tinh Lang Son da quyét dinh:

Cin ctr khoan 9 Diéu 26; Diéu 34; khoan 1 Diéu 147; khoan 1, 5 Diéu 157;
Diéu 158; khoan 1, 5 Diéu 165; Diéu 166; khoan 1, 2 Diéu 228; khoan 2 Diéu
229; khoan 2 Diéu 5; khoan 2 Diéu 244; Diéu 271 va Diéu 273 B6 luat T6 tung
dan su;

Can ct cdc Diéu 46; khoan 3 Diéu 49; khodn 1, 2, 3, 4, 5 Diéu 50; Dicu
105; Diéu 107; Didu 123; khoan 1 Diéu 129 Luat Dt dai nim 2003; Diéu 4; Diéu
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12; Piéu 26; Piéu 95; khoan 3 Piéu 100; Piéu 166; Diéu 170; Diéu 203 Luat Dat
dai nam 2013;

Can ctr diém d khoan 1 Piéu 12; diém a khoan 1 Diéu 24; khoan 1, 3 Piéu
26; diém a khoan 2 Piéu 27 Nghi quyét s 326/2016/UBTVQH 14 ngiy
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé& muc thu, min, giam,
thu, nOp, quan 1y va str dung an phi va I¢ phi Toa an.

1. V& quyén st dung dat:

1.1. Khong chap nhan toan bd yéu ciu khoi kién cta nguyén don Hoang
Thi D yéu cau dugc quan ly, sir dung 1276,1m? dat tranh chap tai xt dong Khon
Chinh, thon B, xa L, huyén V, tinh Lang Son.

1.2. Ba Ha Thi S dugc quyén quan ly, sir dung toan bo dién tich dat tranh
chap 1276,1m? gom thira 77 dién tich 113,4m? thira 78 dién tich 60,1m? to ban
d6 dia chinh s6 63; thira 364 dién tich 55,1m? thira 365 dién tich 82,4m?, thira
366 dién tich 81,3m?, thura 369 dién tich 78m?, thira 370 dién tich 125m?, thira 372
dién tich 72,3m?, thtra 373 dién tich 54,4m?, thira 374 dién tich 98,3m?, thira 375
dién tich 71,9m?, thira 376 dién tich 50m?, thira 377 dién tich 47,4m? to ban dd
dia chinh s6 62 va mot phan dién tich thira 565 ky hiéu 1 565.1 dién tich 134,8m?,
565.2 dién tich 126,8m?, 565.3 dién tich 24,9m? t& ban d6 1am nghiép s6 01 x4 P
(nay 1a xa L), huyén V, tinh Lang Son ¢4 cac canh dugc xac dinh boi cac diém
1K23BCDEFG thé hién trén So d khu dét tranh chap kém theo.

1.3. Pinh chi méot phan yéu cau khai kién ctia nguyén don 1a ba Hoang Thi
P d6i véi phan dién tich dat ky hiéu 66.1 dién tich 9,3m?, 66.2 dién tich 3m? thudc
thira 66; ky hiéu 67.1 dién tich 5,5m? thudc thira 67 t& ban do dia chinh sé 63 x4
P (nay la x4 L) huyén V, tinh Lang Son ¢ cac canh duoc xac dinh bdi cac diém
KHI va A23 thé hién trén trén So d6 khu dat tranh chdp kém theo. Nguyén don
c6 quyén khoi kién lai d6i v6i phan dién tich nay theo quy dinh cta phap luat.

1.4. Nguyén don, bi don va nhiing nguoi co quyér} loi, nghia vu lién quan
c6 nghia vu ké khai, dang ky bién dong dat dai cac thira dat néu trén voi Nha nudce
theo quy dinh cua phép luat.

2. Chap nhan yéu cau ciia bi don 1a ba Ha Thi S, hity toan bd GCNQSD dét
s6 BE 326029; hity mot phan GCNQSD dét s6 BE 326023, s6 BE 326027, s6 BE
326028 do UBND huyén V cép ngay 06/12/2010 cho ho 6ng Nong Vin S1 va ba
Hoang Thi b ddi voi cac thira 77, 78 t& ban do dia chinh s 63, thira sb 364, 365,
366, 369, 370, 372, 373, 374, 375, 376, 377 to ban dd dia chinh sé 62; hiy mot
phan GCNQSD dit sé6 BH400775 do UBND huyén V cip ngay 15/6/2011 cho
6ng Nong Vin C ddi véi thira 565 to ban do 1am nghiép s6 01 x4 P (nay la xa L),
huyén V trung voi dién tich dét tranh chép 1276,1m? néu tai muc 1.2.

Kién nghi UBND huyén V thu hdi toan bo phén dién tich con lai cua thira
565 td ban d6 1am nghiép s6 01 xa P (nay 14 xa L), huyén V theo GCNQSD dét
s6 BH400775 cap ngay 15/6/2011 cho ong Nong Vin C dé do dac va cip lai
GCNQSD dit theo diing quy dinh.

Ngoai ra, Toa an cip so thim con quyét dinh vé chi phi xem xét thim dinh
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tai chd, dinh gid tai san, nghia vu thi hanh an, quyét dinh vé an phi va thong bao
quyén khang cao theo quy dinh ctua phap luat.

Ngay 07/9/2020, nguyén don 1a ba Hoang Thi b khang cao toan bd ban an
so tham.

Tai phién toa phic tham,

Nguyén don giit nguyén yéu cau khang cdo va trinh bay: Ngudn gdc cac
thira dat tranh chap 1a do 6ng cha dé lai. Trong qua trinh canh tac, chdng ba 1a ong
Nong Van S1 da Cho ong Hoang Van C4 (b6 chong ba Ha Thi S3) muon dit canh
tac, khong 1am gidy to, chi noi bang miéng. Nam 2010 gia dinh ba D da thyuc hién
ké khai va di duoc cap GCNQSD dit tong dién tich 1276,1m? thudc dia danh xu
dong Khon Chinh, thon Ban Thuong, x4 P (nay la xd L), huyén V, tinh Lang Son.
Nguyén don va ngudi bao vé quyén va loi ich hop phap cho nguyén don dé nghi
stra 4n so' thaAm, budc ba S phai trd lai toan b céc thura dat cho gia dinh ba b, gitr
nguyén hiéu lyc cia GCNQSD dét di cap cho ho gia dinh 6ng S1, ba P.

Bi don gilt nguyén quan diém d& trinh bay va dé nghi Hoi dcf)ng xét XU
khong chap nhan khang céo cua nguyén don, gilt nguyén ban an so tham.

Cac duong su khong thoa thuan dugc véi nhau ve vig¢e giai quyét vu an.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi tém tit noi dung vu
an da dua ra nhan dinh: Qua nghién ctru cac tai liéu chimg cir c6 trong hd so vu
an va dién bién tai phién toa, phia nguyén don cho rang cac thira dat tranh chap
do 6ng cha dé lai nhung khéng c6 gidy to ching minh, cling khong truc tiép canh
tac str dung dat; phia bi don cung cap gidy chia dat ctia bé me chong nhung khong
c6 x4c nhan cua chinh quyén dia phuong nén khdng co can ct. Tuy nhién, tr trudc
dén nay phia bj don la nguoi thyc té canh tac, quan ly, sir dung dat 6n dinh, 1au
dai. Viéc Toa an cap so tham hity GCNQSD dét da cap cho ong S1, ba B va 6ng
C 1a c6 can ctr, dung quy dinh phap luat. D& nghi Hoi dong xét xtr cin cir Luat dat
dai 2003, 2013, Nghi dinh 43/2014/ND-CP ctua Chinh phu, bac toan bd yéu cau
khang cdo ctia nguyén don, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cr vao céc tai liéu, chimg ctr co trong hd so da duoc tham tra cong khai
tai phién toa, can cir két qua tranh ludn tai phi€n toa; trén co s xem xet day du,
toan dién chung ctr, ¥ kién cua Kiém sat vién va cac duong su vé Viée giai quyét
vu an.

[1]. Vétb tung:

[1.1]. V& quan hé phap luat va tham quyén giai quyét: Nguyén don 1a ba
Hoang Thi P khai kién tranh chap quyén sir dung dat dbi voi ba Ha Thi S. Trong
qua trinh giai quyét, bi don 12 ba Ha Thi S dé nghi hty GCNQSD dat di cip cho
ong Nong Van S1, ba Hoang Thi B va 6ng Nong Van C. Vi vay, Toa an nhan dan
tinh Lang Son thu 1y giai quyét theo tha tuc so tham 14 dung quy dinh tai khoan 9
Diéu 26; khoan 4 Dicu 34; diém a khoan 1 Diéu 37; diém c khoan 1 diéu 39 Bo
luat T tung dan sy; khoan 4 Piéu 32 Luét T4 tung hanh chinh.
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[1.2]. V& viée vang mat ctia mot sd duong sy: Tai phién toa phuc tham, mot
so ngudi co quyén loi, nghia vu lién quan véng mat nhung da c6 don xin xét xur
Vang mat hoac khong c6 don khang céo va viéc Vang mat cia ho khong anh huéng
dén viéc xét khang cao ciia nguyén don nén Hoi dong xét xtr cin clr quy dinh tai
Diéu 296 B luat T tung dan su dé xét xur Véng mat ho.

[2]. V& dbi tuong tranh chip:

Theo két qua xem X¢ét, thdm dinh tai chd cta Toa an cép so thAm va cac tai
ligu, chirng cur khac c6 trong ho so vy an thé hién: D61 tugng tranh chap trong vu
4n 1a tong dién tich 1293,9m? dat, gom:

+ Thta 77 dién tich 113,4m?% thira 78 dién tich 60,1m? di duoc cap
GCNQSD s6 BE 326023 ngay 06/12/2010 (GCNQSD dét xac dinh dia danh 13
Khai Phung, thuc té 1a dja danh Khon Chinh tai bién ban xac minh ngay
16/7/2020);

+ Thira 364 dién tich 55, lrpz, thira 365 dién tich 82,4m?, thtra 366 dién tich
81,3m? da duoc cap GCNQSD dat s6 BE 326027 ngay 06/12/2010;

+ Thura 369 dién tich 78m?, thtra 370 dién tich 125m?, thtra 372 dién tich
72,3m?, thira 373 dién tich 54,4m?, thira 374 dién tich 98,3m? da dugc cap
GCNQSD dat s0 BE 326028 ngay 06/12/2010;

+ Thira 375 di¢n tich 71,9gn2,’th1"1’a 376 dién tich 50m?, thtra 377 dién tich
47,4m? da duoc cap GCNQSD dat s6 BE 326029 ngay 06/12/2010

Céc thira dat néu trén déu dugc cadp GCNQSD dat cho ho ong Néng Vin
S1vaba Hoang Thi b;

+ Mot phan thira dat sb 66, 67 t& ban dd dia chinh s6 63 ky hiéu 13 66.1
dién tich 9,3m?, 66.2 dién tich 3m?, 67.1 dién tich 5,5m? thé hién trén ban do va
s6 muc ké 1a dat DCS, mot phan thira dat 1am nghiép sd 565 to ban d6 1am nghiép
s6 01 x& P ky hiéu 1a 565.1 dién tich 134,8m?, 565.2 dién tich 126,8m?, 565.3 dién
tich 24,9m? da duoc UBND huyén V cap GCNQSD dat s6 BH400775 ngay
15/6/2011 cho 6ng Noéng Van C.

Toan bo hién trang dién tich dat tranh chp hién nay 1a dét trong cdy hang
nam. Cac bén dwong su déu nhét tri voi két qua xem xét tham dinh tai chd, két
qua do v& cua co quan chuyén mon, khong co khiéu nai, kién nghi gi. Trong qua
trinh giai quyét vu an va tai phién toa so tham, nguyén don xin rat mot phan yéu
cau khoi kién dbi v6i phan dién tich dat tranh chap thudc thua 66, 67 gom phan
dat ky hiéu 66.1 dién tich 9,3m?, 66.2 dién tich 3m?, 67.1 dién tich 5,5m?. Xét thay
vige rat mot phén yéu cau khoi kien cua nguyeén dorn 1a hoan toan ty nguyén nén
Tda an cap so tham da chdp nhan va dinh chi giai quyet mot phan yéu cau khoi
kién ctia nguyén don ddi v6i phan dién tich dat tranh chap nay.

Trong qua trinh giai quyét vu an tai Toa 4n cdp so tham, bi don 1a ba Ha
Thi S khong dong ¥ véi yéu cau khoi kién ctia nguyén don va ¢ yéu cau yéu cau
hity GCNQSD dat sé BE 326023, BE 326027, BE 326028, BE 326029 do UBND
huyén V cép ngay 06/12/2010 cho ho 6ng S1, ba B va hay méot phan GCNQSD
dat s6 BE 400775 do UBND huyén V céap ngay 15/6/2011 cho 6ng C.

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20Sl%E1%BB%95i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20Sl%E1%BB%95i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90%E1%BA%B9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%99i,%20huy%E1%BB%87n%20V%C4%83n%20Quan,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%83n%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%99i,%20huy%E1%BB%87n%20V%C4%83n%20Quan,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Sl%C3%A2%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%99i,%20huy%E1%BB%87n%20V%C4%83n%20Quan,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Sl%C3%A2%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%99i,%20huy%E1%BB%87n%20V%C4%83n%20Quan,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%83n%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%83n%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sl%E1%BB%95i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%83n%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn

~[3]. Xet khang cao cua nguyén don la ba Hoang Thi D, Hoi dong xét xur
thay:

- V& ngudn gbc dit tranh chap: Nguyén don va nhimg ngudi co quyén loi
nghia vu lién quan phia nguyén don déu cho riang khu dat nay do 6ng cha dé lai
cho dng Néng Vian S1 va da duoc UBND huyén V cdp GCNQSD dat cho ho ong
Noéng Vian S1 va ba Hoang Thi B tai GCNQSD dét s6 BE 326023, BE 326027,
BE 326028, BE 326029 ngay 06/12/2010 nhung khong cung cip duoc bat ky gidy
td gi vé ngudn gde dat trude khi duoc cdp GCNQSD dat. Phia bi don 1a ba Ha Thi
S thi cho rang dét tranh chap 1a do ong cha dé lai cho bd chong 1a 6ng Hoang Vin
C4 va xuat trinh Gidy chia dat do ong Hoang Vin C4 1ap nam 1995 nhung khong
c6 xac nhan cia chinh quyén dia phuong, nay 6ng Hoang Vian C4, nguoi lam
chtng 12 Hoang Vian V d3 chét nén khong ¢ cin cir xac dinh Giay chia dat 1 hop
phap.

Ngoai ra, tai Cong vian s6 229/UBND-TNMT ngay 04/3/2020 va Cong vin
s6 885/UBND-TNMT ngay 15/6/2020 ciia UBND huyén V khang dinh trudc nim
2009 khu dat tranh chép nay chua dugc do dac, nén chua thé hién trén ban do dia
chinh ciing nhu hé so dia chinh cia UBND huyén V. Nhu vy, ngudn goc dat
tranh chap 1a do cac bén tu ké khai, khong ¢ gidy to gi ching minh theo quy dinh
tai khodn 1, 2, 5 Diéu 50 Luat dat dai nam 2003.

- V& qua trinh str dung dat: Thuc té khu dat nay tir trude dén nay do gia
dinh ba S canh tac, trude do 1a do bb me chong ba 1a 6ng Cha, ba S2 canh tac, 1am
nuong trong ngo, do va cac loai hoa mau khac. Gia dinh ba D chua timg canh tac
trén khu dét nay, van dé nay nguyén don va nhiing nguoi co quyen lgi nghia vu
lién quan phia nguyén don déu thira nhan. Phia nguyén don cho rang trudc day
6ng S1 cho 6ng Cha muon canh tic nhung khong co gidy to gi, khong biét cho
muon tir thoi gian nao, gia dinh nguyén don ciing chua timg yéu cau phia bi don
tra lai dat d3 muon cho dén khi xay ra tranh chép vao nam 2018. Nhu vay, c6 can
ctr khang dinh gia dinh ba S dd quan 1y, st dung dién tich tranh chip lién tuc, on
dinh, 1au dai.

Theo quy dinh tai khoan 3 Diéu 49, khoan 4 Diéu 50 Luat dat dai nam 2003
thi truong hop duoc cap gidy ching nhén quyén str dung dat phai 1a ngudi dang
st dung dat. Tuy nhién, trén thuc té gia dinh ong S1, ba P, 6ng C khong thyc té
quan 1y, canh tac khu dat. Nam 2009 khi Nha nuée tién hanh do dac ban dd dia
chinh thi 6ng Néng Vin S1 d tién hanh ké khai va dugc cip GCNQSD dét d6i
v4i cac thira dat tranh chdp. UBND huyén V di trinh bay viéc cap GCNQSD dit
cho ho ong S1, ba b khong dung dbi tugng. Dbi v6i phan dat 1am nghiép thude
thira 565 t& ban d6 1am nghiép s6 01 da duoc cdp GCNQSD dit cho ho 6ng Nong
Vin S1 nim 2005 dén nam 2011 thi cap d6i GCNQSD dat cho Néng Vin C.
Trong Pon xin cip GCNQSD cic thira dét trén, 6ng Nong Vian S1 déu khai 1a dat
ong cha dé lai trudc naim 1993 ma khéng c6 kém theo bat ky gidy to gi chung
minh.

Tt nhitng phan tich néu trén cho thdy viéc nguyén don yéu cau duoc quan
1y, stt dung toan b dién tich dat tranh chap khong c6 cdn ctr chap nhan. Viéc Toa
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an cap so tham tiép tuc giao cho bi don quan ly, sir dung dién tich dat tranh chap
va c6 nghia vu ké khai st dung dat vdi Nha nude theo quy dinh cua phap luat la
c6 can cu, dung quy dinh phap luat.

[4]. V& gié trj phap 1y ciia cac GCNQSD dat BE 326023, BE 326027, BE
326028, BE 326029 do UBND huyén V cip ngay 06/12/2010 cho hd ong S1, ba
b va GCNQSD dét sé6 BE 400775 do UBND huyén V cp ngay 15/6/2011 cho
ong C:

Tai thoi diém 6ng S1 ké khai cap GCNQSD dat, ong P2, ba S dang 1 nguoi
truc tiép canh tac, quan Iy str dung dat. UBND huyén V khong xac minh di tugng
str dung dat ma cap GCNQSD dat cho ngudi khong truc tiép st dung dat, khong
c6 gidy to vé dat 1 vi pham khoan 3 Diéu 49, khoan 1, 2, 5 Diéu 50 Luat dat dai
nam 2003.

Péi voi viec cdp GCNQSD dit thira 565 to ban dd 1am nghiép sé 01 cho
6ng C, nam 2005 thira dat néu trén di duoc cdp GCNQSD dat cho ho 6ng S1 tai
GCNQSD dat s6 AC423308 ngay 12/9/2005 thira 95 td ban d6 PM, dién tich
12000m?. Nam 2008 ong C ké khai cip d6i GCNQSD dat tir thira 95 t& ban do
PM sang thura 565 to ban d6 1am nghiép s6 01. Tuy nhién, tai thoi diém 6  ong C ké
khai va duoc cap d6i GCNQSD dit ngay 15/6/2011, ong S1 van con song, trong
hé so ké khai cap d6i GCNQSD dat khong c6 hop dong tang cho quyén su dung
dat giira 6ng S1 va 6ng C 13 vi pham trinh tu thu tuc theo quy dinh tai khoan 1
Diéu 129 Luat dat dai 2003.

Mit khéc toan bd dién tich dat thira 565 to ban dd 1am nghiép sb6 01 cép
chong 18n dién tich cac thtra 77, 78, 364, 365, 366, 369, 370, 372, 373, 374, 375,
376, 377 va thuc té phan dién tich 565.1 dién tich 134,8m? 565.2 dién tich
126,8m?, 565.3 dién tich 24,9m? do gia dinh ba S dang quan 1y, canh tac lién tyc,
6n dinh va tréng hoa mau. Tai phién toa so tham, UBND huyén V da thtra nhan
toan bd thtra 565 néu trén cép chéng 1én cac thira dat thudc ban dd dia chinh sd
62, 63. Do d0, c6 can ci két luan, viec UBND huyén V cap GCNQSD dat s6
BH400775 ngay 15/6/2011 cho 6ng C khong dam bao trinh tu thu tuc, khong ding
dién tich, khong dung dbi turong st dung dat.

Nhu vay, viéc Toa an cap so tham hity toan bd GCNQSD dit s6 BE 326029,
huy mot phan GCNQSD dét sé BE 326023, BE 326027, BE 326028 do UBND
huyén V cép ngay 06/12/2010 cho ho ong S1, ba B dbi véi cac thira 77, 78 to ban
d6 dia chinh s6 63, thira s6 364, 365, 366, 369, 370, 372, 373, 374, 375, 376, 377
td ban d6 dia chinh sb 62; huy mot phan GCNQSD dat s6 BH400775 do UBND
huyén V cip ngay 15/6/2011 cho 6ng C dbi voi thira 565 t& ban db 1am nghiép sb
01 tring véi toan bd dién tich dat tranh chip va budc ba B, 6ng C c6 nghia vu ké
khai dang ky bién dong dat dai ddi véi cac thira dat néu trén 1a dang quy dinh
phap luat. DPdi voi phf?m dién tich con lai cua thira 565 to ban dd 1am nghiép s6 01,
Tda an cap so tham kién nghi UBND huyén V thu hdi toan bd phan dién tich con
lai ctia thira 565 theo GCNQSD dat s6 BH400775 cap ngay 15/6/2011 cho ong C
dé do dac va cap lai GCNQSD dat theo dung quy dinh 1a ph hop v6i quy dinh
phap luét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%83n%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn

[5]. Tai phién toa phuc tham, nguyén don 1a ba Hoang Thi B va ngudi bao
vé quyén va lgi ich hop phép khong dua ra duogc tai liéu, ching clt méi ching
minh cho yéu cau khang cdo ctia minh 1a c6 can cu.

Tu nhiing phan tich, nhan dinh néu trén, Hoi dong xet xur khong c6 co so
chap nhan toan bd yéu cau khang cao nguyén don, can gilr nguyén quyét dinh cua
ban an so thim da tuyén nhu dé nghi cua dai dién Vién kiém sat nhan dan cap cao
tai phién toa.

[6]. Cac quyét dinh khac cia ban 4n so thdm khong c6 khang cao va khong
bi khang nghi va phu hop voi quy dinh phap luat, Hoi dong xet xtr khong xem xet
giai quyeét.

[7]. \{é an phi: Mién an phi dan sy phuc thém cho ba Hoang Thi b theo quy
dinh tai diém d khoan 1 Diu 12 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi.

Vi cac 1€ trén,

QUYET PINH:

Cin ct khoan 1 Diéu 308 B luat T(”') tung dan su; Nghi, quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quoc hoi quy
dinh vé an phi va 1€ phi Toa an.

1. Khong chip nhan khang cao cua nguyén don la ba Hoang Thi D; Gitr
nguyén Ban an dan sy so tham s6 08/2020/DS-ST, ngay 28 thang 8 nam 2020 cua
Toa an nhan dan tinh Lang Son.

2. V& an phi phtic thim: Mién an phi dan su phtc thim cho ba Hoang Thi
b.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cio, khang nghi
c6 hi€¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban 4n phiic thim c6 hiéu lyc phap lut ké tir ngdy tuyén 4n.

Noi nhan: T/M HOI PONG XET XU PHUC THAM
- VKSNDCC tgi Ha Néi; Tham phan - Chii toa phién toa
- TAND tinh Lang Somn;
- VKSND tinh Lang Somn;
- Cuc THADS tinh Lang Son; (da ky)
- Cac dwong su (theo dia chi);
- Luu HS phong HCTP.
Pham Vin Tuyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90%E1%BA%B9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%99i,%20huy%E1%BB%87n%20V%C4%83n%20Quan,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90%E1%BA%B9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%99i,%20huy%E1%BB%87n%20V%C4%83n%20Quan,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90%E1%BA%B9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%99i,%20huy%E1%BB%87n%20V%C4%83n%20Quan,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90%E1%BA%B9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%99i,%20huy%E1%BB%87n%20V%C4%83n%20Quan,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90%E1%BA%B9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%99i,%20huy%E1%BB%87n%20V%C4%83n%20Quan,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

