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V/v: Yéu cau xéc dinh cha cho con

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Vi thanh phan gidi quyét viéc déin su:
Thim phan - Chii toa phién hop: Ong D3 Giang - Tham phan

- Thw ky phién hgop: Ba Pham Thi Nguyén - Thu ky Toa &n nhan dan
Thanh phd HS Chi Minh

- Pai dién Vién kiém sdt nhin dian Thanh pho Ho Chi Minh tham gia
phién hop: Ong Cao Hoang Thang - Kiém sat vién.

Trong ngay 18 thang 9 ndm 2017, tai tru sé Toa 4n nhan dan Thanh phd
Hd Chi Minh mé phién hop so tham cong khai giai quyét viéc dan su thu
1y s6 528/2016/HNST ngay 12/12/2016 vé viéc: “Yéu cdu xdc dinh cha
cho con” theo Quyét dinh mo phién hop s6: 1905/2017/QDDS-ST ngay
28 thang 8 nam 2017, gitta cac duong su:

1. Neuoi yéu cau gidi quyét viéc dan su:

- Ong Lé Thanh T, sinh nim: 1998

Nguoi dai dién theo Gy quyén: Ong Ngé Vin Q, sinh nim 1978
Pia chi: 221 duong L, Phudng M, Quén N, Thanh phé Ho Chi Minh.

(Theo Gidy ty quyén ngay 13/7/2017 tai Van phong Cong chimg D, Thanh
phd HO Chi Minh).

- Tré: Lé Hoan My T, sinh nam 2000
Nguoi dai dién theo phap luat: Ba L.é Thi My N, sinh ndm 1966
Pia chi: 551/21 Bén P, Phuong C, Quén S, Thanh phd H6 Chi Minh.

2. Nguwoi duoc yéu cau: Ong Lé Thanh T (sinh nim: 1956 — mat nam:
2016)

3. Nguwoi ¢é quyén loi, nghia vu lién quan:



- Ba Lé Thi My N, sinh ndm: 1966

Pia chi: 551/21 Bén P, Phuong C, Quén S, Thanh phd H6 Chi Minh.

Nguoi dai dién theo Gy quyén ctia ba Lé Thi My N:

Ong Ngbé Vin Q, sinh ndm 1978

Pia chi: 221 duong L, Phuong M, Quan N, Thanh phd Ho Chi Minh.

(Theo Gidy Uy quyén ngay 14/6/2017 tai Vian phong Cong ching D, Thanh
phd HO Chi Minh).

- Ba Lé Thanh Hoang T (Le Hoang Thanh T), sinh nam 1984.

bia chi: 2 M.St.H, CA 92346, Hoa Ky.

- Ong Lé Nguyén Hoang T (Le Hoang T Nguyen), sinh ndm 1987

Dia chi: 7713 W.Cir. M, TN 38133, Hoa Ky

Nguoi dai dién theo oy quyén cua ba T, ong T

Ba Lé Thi My N, sinh nam: 1966

Pia chi: 551/21 Bén P, Phuong C, Quan S, Thanh phd H6 Chi Minh. (Theo
cac gidy uy quyén lap cung ngay 09/11/2016).

4. Nhitng vin dé cu thé yéu cau Toa dn gidi quyét: Ngay 12/10/2016,
ong L& Thanh T va tré L& Hoan My T c6 nguoi dai dién theo phap luat
la ba L& Thi My N ¢6 Pon xin x4c nhan cha cho con. Yéu ciu Toa an
xac dinh 6ng Lé Thanh T 1a cha rudt cia 6ng L& Thanh T va tré Lé Hoan
My T.

NHAN DINH

Sau khi nghién ctru cac tai liéu, chimg ct c¢6 trong hd so viéc dan
su duoc tham tra tai phién hop va can ctr vao két qua tranh luan tai phién
hop, Toa an nhan dan Thanh phé H6 Chi Minh nhan dinh:

[1] Vé tha tuc t6 tung: Trudce khi mé phién hop, cac duong su déu
c6 don yéu cau xét xir vang mat. Xét yéu cau trén cua cac duong su
khong trai voi quy dinh cta phdp luat, dao dirc xa hoi va trén co so tu
nguyén nén can cu Khoan 1 Diéu 228 B luat T tung dan sy nam 2015,
Tda an nhan dan Thanh phé H6 Chi Minh tién hanh xét xtr ving mit cac
duong su.

[2] V& tham quyén giai quyét: Xét yéu cau ctia ong Lé Thanh T va
tré Lé Hoan My T thudc tranh chdp vé xac dinh cha cho con, nhiing
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ngudi c6 quyén loi, nghia vu lién quan 13 ba Lé Thanh Hoang T va ong
Lé Nguyén Hoang T dang cu tra tai nudc ngoai nén tham quyén giai
quyét vu viéc thudc vé Toa an nhan dan Thanh phd H6 Chi Minh nhu quy
dinh tai Khoan 4 Diéu 28, Khoan 1 Piéu 37 ctia Bo luat T tung dan su
nam 2015.

[3] Vé ndi dung:

Theo Pon xin xdc nhan cha cho con ngay 12/10/2016, nguoi yéu
cau dé nghi Toa an xac dinh 6ng Lé Thanh T 1a cha rudt cia éng Lé
Thanh T va tré Lé Hoan My T.

Vi cac tai liéu chung ctor da dugc Toa an thu thdp va duong su
giao ndp thé hién trudc day ong Lé Thanh T c6 vo 1a ba Nguyén Thi
Hoang C. Hai nguoi séng voi nhau ¢6 con chung 1a Lé Nguyén Hoang T
va Lé Thanh Hoang T (Theo Trich luc khai sinh s6 367/TLKS-BS va
trich luc khai sinh s6 2880/TLKS-BS do Uy ban nhan dan Quan N, Thanh
phd HO Chi Minh cép ngay 20/9/2016). Sau dé, ong T va ba C da ly hon
theo Quyét dinh cong nhan thuan tinh ly hon s 125/TL-01 ngay
03/8/1991 ctia Toa an nhan dan Quén N, Thanh phd HO Chi Minh.

Theo ba Lé Thi My N trinh bay, sau khi ly hon v&i ba Nguyén Thi
Hoang C; nam 1997 6ng Lé Thanh T sdng chung vé4i ba va c6 hai ngudi
con chung 1a Lé Thanh T va Lé Hoan M¥ T.

Tuy nhién, cin cr vao Gidy khai sinh s 150, quyén s6 01/2000 do
Uy ban nhan dan Phuong C, Quéan S, Thanh phé H6 Chi Minh cap ngay
07/8/2000 cho tré Lé Hoan My T va Gidy khai sinh s 33/2000, quyén sb
01 do Uy ban nhan dan Phudng C, quan S, Thanh phé H6 Chi Minh cap
ngay 21/02/2000 cho 6ng Lé Thanh T thi ca hai Gidy khai sinh déu thé
hién Lé Thanh T va Lé Hoan My T c6 me 1a ba Lé Thi My N va khong
thé hién tén cha.

Vi vay, ong Lé Thanh T va tré Lé Hoan My T yéu cau xac dinh
ong L& Thanh T 1a cha rudt cua minh.

Xét thay, can cir Trich luc khai tir s6 329/TLKT —BS do Uy ban
nhan dan Phuong M, Quéan N cip ngay 14/9/2016 thi 6ng Lé Thanh T
mat ngdy 13/9/2016. Do 6ng Lé Thanh T di qua doi nén Toa an khong
thé thu thap miu Gen dé giam dinh AND, x4c dinh truc tiép mdi quan hé
huyét théng ciia 6ng T voi ong T, tré T.



Tuy vay, véi nguoi vo trude 1a ba C, ong Lé Thanh T c6 con rudt
1a Lé Nguyén Hoang T va Lé Thanh Hoang T. Theo cac ban khai ngay
02/11/2016 va ban khai ngay 13/01/2017, cac con rudt cia 6ng L& Thanh
T 1a 6ng Lé Nguyén Hoang T va ba Lé Thanh Hoang T déu x4c dinh 6ng
Than chinh 13 cha rudt ciia 6ng Lé Thanh T va tré Lé Hoan My T. Pong
thoi, ho tu nguyén hién Gen dé 1am céac tha tuc giam dinh ADN theo quy
dinh cua phap luat.

Can cr vao phiéu phan tich ADN ngay 30/9/2016 ciia Cong ty Co
phan dich vu phan tich di truyén giita ba Lé Thanh Hoang T va tré Lé
Hoan My T. Hoi ddng Khoa hoc két luan ba Lé Thanh Hoang T va tré Lé
Hoan My T ¢ quan hé huyét thdng theo dong cha (trén nhiém séc thé X).

Cin ctr vao Két qua xét nghiém Gen (ADN) s 278/DVADN ngay
10/10/2016 cua Phan vién Khoa hoc hinh su tai Thanh phé HO Chi Minh
thudc Tong cuc Canh sat nhan dan, co quan nay xac dinh 6ng Lé Nguyén
Hoang T va 6ng Lé Thanh T c6 quan hé huyét théng theo dong cha (Anh
— em ruot).

Tu cac tai li¢u, ching ctr trén, HO1 déng xét Xr ¢6 co so xac dinh
tré Lé Hoan My T, ong Lé Thanh T va éng Lé Nguyén Hoang T, ba Lé
Thanh Hoang T c¢6 quan hé huyét thong theo dong cha 13 6ng Lé Thanh
T. Vi vy, ¢6 co so chap nhan yéu cau ciia duong su vé viée xac dinh éng
Lé Thanh T la cha rudt ciia 6ng Lé Thanh T va tré Lé Hoan M¥ T.

Vi cac I€ trén;

QUYET PINH

- Cén ct Diéu 28, Diéu 147, Khoan 1 Dicu 228, Khoan 1 Diéu 273
cta B luat TH tung Dan sy ndm 2015.

- Cn clr Khodn 2 Diéu 88, Khoan 2 Diéu 101, Khoan 2 Diéu 102
cua Luat Hon nhan va Gia dinh nam 2014.

- Phép lénh &n phi, 1¢ phi Toa an s6 10/2009/UBTVQHI2 ngay
27/02/20009.

Tuyén xu:

1. Chép nhan yéu cau cua ong Lé Thanh T va tré Lé Hoan M Tram
c6 nguot dai dién theo phép luat 1a ba Lé Thi My N.



- Xé4c dinh Ong Lé Thanh T, sinh ngay 17/10/1998 va tré Lé Hoan
My T, sinh ngay 29/7/2000 1a con rugt cua 6ng Lé Thanh T, sinh ngay
15/4/1956, mat ngay 13/9/2016.

- Ong Lé Thanh T va tré Lé Hoan My T c6 ngudi dai dién theo
phap luat 1a ba Lé Thi My N duoc quyén lién hé véi cac co quan Nha
nudce ¢6 tham quyén dé tién hanh cac thi tuc diéu chinh Gidy khai sinh,
ho tich theo quy dinh cta phap luat.

2. Lé phi giai quyét viéc dan sy phai ndp: Ong Lé Thanh T va tré
Lé Hoan M¥ T c6 nguoi dai dién theo phap luat 1a ba Lé Thi My N phai
ndp 200.000 ddng, duge can trir vao Bién lai thu tién sb AB/2012/07691
ngay 17/10/2016 cua Chi cuc Thi hanh an dan sy Quéan N, Thanh phé HO
Chi Minh.

Cac duong su c6 quyén khang cdo ban an so thim trong thoi han 15
ngay ké tur ngay nhan dugc ban dn hoac ban an dugc niém yét hop 1€ theo
quy dinh cua phap luat.

Trudng hop ban 4n, quyét dinh duge thi hanh theo quy dinh tai Diéu
2 Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai
thi hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh 4n, ty nguyén thi hanh an hodc bj cudng ché thi hanh 4n theo quy
dinh tai cac Diéu 6,7 va 9 Luat thi hanh an dan sy; thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an déan su.
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