TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN N Doc lap — Tw do — Hanh phuc
THANH PHO CAN THO
Ban an s6: 151/2019/HSST
Ngay: 04/9/2019

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN N — TP CAN THO
Véi thanh phan Hoi dong xét xir so tham gom co:
- Tham phan — Chil toa phién toa: Ba Ping Thi Hug.
- Céc Hoi tham nhén dan:
1. Ba Pham Thi Thién
2. Ba Do Thi Lé Hing
- Thur ky phién tda: Ong Huynh Minh Pirc — Thu ky Toa an nhan dan quéan N.
- Dai dién Vién kiém sdt nhan ddan qudn N tham gia phién tda: Ba Nguyén Thi
Thu Phwong - Kiém sat vién.

Ngay 04 thang 9 nam 2019, tai tru sé Toa an nhin dan quan N tién hanh xét xu
so thAm cdng khai vu 4n hinh sy so tham thu 1y s6: 125/2019/TLST-HS ngay 19 thang 7
nim 2019 theo Quyét dinh dwa vu an ra xét xir sb: 519/2019/QDXXST-HS ngay 22
thang 8 nam 2019 ddi véi bi cao:

1. LE THI HONG V (nit), sinh nam 1995, tai Kién Giang.

HKTT: Ap B, x4 T, huyén T, tinh Kién Giang.

Nghé nghiép: Lam thué; Trinh d6 van héa: 12/12; Qudc tich: Viét Nam; Dan toc:
Kinh; Ton gido: Thién chia gido; Con dng: Lé Vin L (chét) va ba Nguyén Thi Lan P
(sn 1953), Bi cao c¢6 08 anh chi em, 16n nhét sinh nim 1976, bi céo 1a con ut trong gia
dinh.

Tién 4n, tién sy: Khong.

2. HOANG THI N (ni¥), sinh nim 1997, tai Kién Giang.

HKTT: Ap D, thi trdn T, huyén T, tinh Kién Giang.

Nghé nghiép: Lam thué; Trinh d6 van hoa 12/12; Quéc tich: Viét Nam; Dan toc:
Kinh; Ton giao: Thién chda giao; Con 6ng: Hoang Binh T (sn 1962) va ba Kim Thi H
(sn 1962); Bi cdo c6 05 anh chi em, 16n nhét sinh ndm 1988, bi cao 1a con at trong gia
dinh.

Tién an, tién su: Khong.
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Céc bi céo tai ngoai c6 mat tai phién toa.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Hoang Thi N va Lé Thi Hong V 1a sinh vién 16p Cao dang ké toan ciia Trudng
Cao diang Can Tho, nién khoa 2016 — 2018, N va V di thi t6t nghiép vao thang
11/2018 nhung chua duoc nhan bang vi thiéu ching chi Ung dung cong nghé thong tin
co ban theo quy dinh. Do thi 1dy ching chi khong dat nén ca hai nay sinh ¥ dinh lam
Chung chi gia nop vao Trudng dé nhan bang tot nghiép. Khoang thang 02/2019, thong
qua mang xa hoi Facebook, V két ban vdi nick “Pham Chau Thu” va biét dugc ngudi
ndy cé cung cap céc loai chimg chi gia, V théng bdo cho N, N dong y. V gui théng tin
c4 nhan cia bi cdo va N qua tin nhan Facebook cho ngudi nay dé dat lam 02 ching chi
Ung dung cong nghé thong tin co ban tén Lé Thi Hong V va Hoang Thi N véi gia mdi
chtng chi 800.000 dong. Khoang 01 tun sau, V nhan dugc 02 bang chimg chi Ung
dung céng nghé thong tin co ban da dit lam do nhan vién Viettel giao va tra s tién
1.600.000 dong. V dua ching chi cho N va ldy sb tién 800.000 dong. Pén ngay
07/3/2019, hai bi cdo mang 02 chimg chi néu trén dén truong Cao dang Can Tho nop
dé nhan Bang t6t nghiép thi bj anh V& Thé Tan 1a phé Trudng phong dao tao cia
Truong Cao dang Can Tho phat hién 02 chig chi trén khéng phai do trudng cap nén
bado cong an phuong Hung Loi.

Vat ching thu giit: 01 ching chi Ung dung cong nghé thong tin co ban mang tén
Lé Thi Hong V, sd hiéu 0447148; 01 Ung dung céng nghé thong tin co ban mang tén
Hoang Thi N, s6 hiéu 0447129.

Tai Két luan giam dinh s6: 39/KLGD — PC09 ngay 20/3/2019 ctia Phong k¥ thuat
hinh sy - Cong an thanh phd Can Tho két luan: hinh d4u tron ndi dung “Trudng cao
dang Can Tho — Trung tim ngoai ngi tin hoc” va chit ky mang tén Tran Thanh Liém
trén 02 chiing chi Ung dung Cong nghé thong tin co ban mang tén Lé Thi Hong V va
Hoan Thi N khong phai cing 1 con ddu dong ra va khong phai do cing mot ngudi ky.

Qua trinh diéu tra, cac bi c4o thira nhan hanh vi pham t01, muc dich hai bi cdo dat
lam gia 02 chimg chi Ung dung cong nghé thong tin co ban nop vao Truong va nhan
Bang tot nghiép dé xin viéc lam.

Pbi v6i ddi tuong 1am gia 02 ching chi c6 nick “Pham Chau Thu”, do bi cdo V
khéng rd tén va dia chi, Co quan canh sat diéu tra — Cong an quan N tiép tuc xac minh
lam rd, xur ly sau.

Tai ban cdo trang sd 131/CT - VKS ngay 18 thang 7 nim 2019 Vién kiém sat
nhan dan quan N di truy té Hoang Thi N va Lé Thi Hong V vé toi “Lam
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gia tai liéu cua co quan, t6 chirc; Sir dung tai liéu gia cta co quan, t6 chic”, theo
khoan 1 Diéu 341 B luat hinh sy nim 2015.

Tai phién toa:

Pai dién Vién kiém sat giir quyén cong to tai phién toa van giir nguyén quan diém
truy t6 d6i v6i bi cao nhu Céo trang da néu, c6 phan tich vé cac tinh tiét giam nhe va
dé nghi Hoi dong xét xtr 4p dung cho céac bj cao nhu: C6 thai ¢ thanh khan khai bao,
pham to1 1an dau thudc truong hop it nghiém trong, pham tdi nhung chua gay thiét hai,
ban than chua c6 tién an, tién su, tir 46 dé nghi tuyén &p dung khoéan 1 Piéu 341, diém
s, h, i khoan 1 Piéu 51 Bo luat hinh su, dé nghi xir phat céc bi cdo bang hinh thirc phat
tién dé ndp sung cong quy Nha nude, budc cic bi cdo ndp sd tién tir 30.000.000 dong —
40.000.000 dong.

Phia cac bi c4o: Thira nhan toan bd hanh vi pham tdi nhu Céo trang di truy td,
Khong c6 tranh luan gi voi quan diém luan toi cta dai dién Vién kiém sat, tai 101 n6i
sau cling, c4c bi cdo déu xin duoc hudng mic an khoan hong dé c6 co hoi cai tao, sira
chira sai lam.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao céc tai li€u trong hd so vu an di duoc tranh
tung tai phién toa, Ho1 déng xét xir nhan dinh nhu sau:

[1] Loi khai nhan ctia cic bi cdo tai phién toa phi hop voi nhau, phu hop véi két
luan diéu tra, véi 101 khai cta nguoi lam ching, cing cac tai liéu chung ctr da duoc
thim tra cong khai tai phién toa, chirng minh dugc: Lé Thi Hong V va Hoang Thi N da
cung cap thong tin (12 mau ching chi tin hoc tmg dung cta trudng Cao Pang Can Tho)
cho nick Facebook tén “Pham Chau Thu” dé nhd ngudi ndy 1am 02 ching chi “Ung
dung céng nghé théng tin co ban” mang tén Lé Thi Hong V va Hoang Thi N, véi gia
800.000 dong/01 chimg chi. Sau khi mua dugc ching chi tin hoc mang tén minh, V va
N mang 02 ching chi nay dén ndp cho Phong dao tao truong Cao Pang Can Tho dé
dugc nhan bang tét nghiép. Pay 1a ching chi c6 ddu moc mang tén Truong Cao dang
Can Tho (Trung tim ngoai ngit tin hoc), nhung khong phai do Truong Cao dang Can
Tho phat hanh, su viéc dugc can bo Nha truong phat hién. Hanh vi cua 02 bi cdo da du
yéu to cdu thanh toi “Lam gid con ddu, tai liéu ciia co quan, té chire, Sir dung tai liéu
gid ciia co quan, t6 chire” duoc quy dinh tai khoan 1 Piéu 341 B6 lut hinh su. Diéu
nay cho thdy Céo trang ma Vién kiém sat nhan dan quan N truy t6 dbi v&i cac bi cdo 1a
co can ctr.

[2] Hanh vi cta cac bi cao 1a nguy hiém cho xa hoi, di xdm pham dén trat tu
quan 1y hanh chinh va hoat dong binh thuong, dang din cta co quan, to chirc, xAm
pham dén 1oi ich cua nha nudc, t6 chirc va ca nhan duoc phap luat bao v¢. Ban than
cac bi cdo 1a sinh vién, biét quy dinh ctia Nha truong vé viée bat budc phai cé ching
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chi tin hoc méi duge nhan bang tot nghiép, nhung lai luoi hoc, khong tu phin dau thi
liy chimg chi ma lai tim noi dé mua ching chi gia ndp cho Nha truong. Céac bi céo 1a
nguoi trudng thanh, da kha nang nhan thic hanh vi cua minh 1a vi pham phép luat,
nhung van c¢d y thuc hién, nén can phai c6 muc hinh phat tuong xitmg, nham rin de
gido duc d6i voi cac bi cao va phong ngira chung trong xa hoi.

[3] Hanh vi pham tdi cta céac bi cao thudc truong hop ddng pham gian don, viée
bi cdo V mua gium chirng chi cho Hoang Thi N 1a do ¢4 hai 1a ban be, V biét chd mua
chung chi gia va N ciing dang can nén N ciing dong y dua thong tin ca nhan ctia minh
cho V dé V cung cip cho ngudi 1am chimg chi. V khong huong loi gi tir viéc mua
chung chi gia gium N, do vay, can xir Iy cac bi cdo muc hinh phat ngang nhau.

[4] V& céc tinh tiét ting ning, giam nhe trach nhiém hinh sy ciing nhu nhan thin
clia cac bj cdo: Xét cac bi cao déu c6 nhan than tdt, méi pham toi lan dau va thudc
truong hop it nghiém trong, ¢6 thai do thanh khan khai bao, pham tdi nhung chua giy
thiét hai, tudi doi con nho, suy nghi chua chin chin, nén Hoi déng xét XU ¢6 can nhéc,
thong nhét 4p dung céc tinh tiét giam nhe ciing nhu mic hinh phat nhu Vién kiém sat
da dé nghi d6i vdi cac bi cao. Mong rang, muc hinh phat ma Hoi dong xét xir tuyén
du6i day sé& gitip cac bi cdo nhan thirc duoc sai pham cua minh va su khoan hong cia
phap luat ma phin dau tu dudng ban than, khong tiép tuc pham toi.

[5] Tang vat thu giit 1a 02 chimg chi tin hoc mang tén Lé Thi Hong V va Hoang
Thi N — day la phuong tién dung vao vi¢c pham tdi, nén tich thu luu ho so 14 ¢6 can
cu.

Vi cac € trén;

QUYET PINH

* Tuyén bd: Lé Thi Hong V va Hoang Thi N pham toi “Ldm gid con ddu, tdi liéu
ciia co quan, t6 chire, Sir dung tai lidu gid ciia co quan, 16 chirc”

* Ap dung: khodn 1 Dicu 341, diém h, i, s khoan 1 Diéu 51; Diéu 35 B9 lut hinh
su.

Xt phat: Bude Lé Thi Hong V nop 30.000.000 dong (ba muoi triéu dong)
sung cong quy Nha nuéc.

* Ap dung: khodn 1 Diéu 341, diém h, i, s khoan 1 Diéu 51, Diéu 35 B¢ luat hinh
su.

Xt phat: Budc Hoang Thi N ndp 30.000.000 dong (ba mwoi triéu dong) sung
cong quy Nha nuéc.
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- An phi hinh sy so tham: M&i bi cdo phai ndp 200.000 dong (hai trim ngan
dong).

Céc bi céo duoc quyén khang céo trong han 15 ngay ké tir ngay tuyén an.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhin:

- Bi cao;

- Co quan THAHS CAQNK;
- VKSND TP. Cén Tho;

- VKSND quan N; (Piky)
-TAND TPCT;

-THA;

- Luu hd so.

PANG THI HUE



