TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Ty do - Hanh phuc

Ban 4n s6: 150/2025/KDTM-PT
Ngay: 28/5/2025 ‘
V/v: Tranh chap hop dong thi cong

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: Ba Phing Thi Nhu Mai
Cdc Tham phan:  Ong Huynh Ngoc Quyén
Ba Mai Thi Thanh Tu

- Thw ky phién toa: Ba Phan Thi Thu Hién — Thu ky Toa 4n, Toa an nhan
dan Thanh ph6 H6 Chi Minh.

- Pai dién Vign kiém sdt nhan din Thanh phé Hé Chi Minh tham gia
phién toa: Ba Nguyén Thi Nhung - Kiém sat vién.

Trong cac ngay 21 va 28 thang 5 nam 2025, tai tru s& Toa an nhan dan
Thanh phé H6 Chi Minh xét xir phtic thAm cong khai vu 4n kinh doanh thuong
mai thu 1y sd: 105/2025/TLPT-KDTM ngay 06 thang 3 nam 2025 vé: “Tranh
chap hop dong thi cong”.

Do Bén 4n kinh doanh thuong mai so tham sé 30/2024/KDTM-ST ngay
13/8/2024 cua Toa an nhan dan Quan C bi khang céo.

Theo Quyét dinh dua vy an ra xét xir s6 1975/2025/QD-PT ngay 11 thang 4
ni 2025 va Quyét dinh hodn phién toa sd 6224/2025/QD-PT ngay 07 thang 5
nam 2025 gifra cac duong su:

Nguyén don: Cong ty C6 phan I

Tru s6: 45A duong Nguyén Vin T, khu phd B, phuong L, thanh phd T, tinh
Binh Duong.

Nguoi dai dién hop phap ciia nguyén don: Ong Nguyén Hoang D, 1a nguoi
dai dién hop phap theo gidy uy quyén sd 626/GUQ-CTY ngay 22/9/2023.

(Co mat)

Bi don: Cong ty C6 phan Pau tu Xdy dung N

Tru sé: 8 duong P, phuong V, Quéan C, Thanh phé Ho Chi Minh.

Nguwoi dai dién hop phdp ciia bi don: Ba Nguyén Thi Thanh B 1a nguoi dai
dién hop phap theo gidy ty quyén sé 39/GU-N ngay 23/5/2024.



(C6 mat)

Ngudi ¢6 quyén loi, nghia vu lién quan: Kho Bac Nha Nudc Thanh phé
Ho Chi Minh

Tru s6: S6 37 duong N, phuong B, Quan A, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap: Ong Huynh Puc C, 1a nguoi dai dién hop phap
theo Gidy iy quyén s6 2085/GUQ -KBTPHCM ngay 14/5/2024.

(Co mat)
NOI DUNG VU AN:

*Tai don khoi kién, cac ban tu khai va Bién ban hoa giai Nguyén don Cong ty
Cb phan I c¢6 6ng Nguyén Hoang P 13 nguoi dai dién theo ty quyén trinh bay:

Ngay 15 thang 7 ndm 2016 Cong ty cd phan Pau tu Xay dung 3-2 (tir ngay
18 thang 05 nam 2020 Céng ty doi tén thanh Cong ty cb phan I, sau day goi tit
1a Cong ty I) ky két Hop dong thi cong xdy dung v6i Cong ty cb phan Xay dung
N (nay ddi tén thanh Cong ty co phan Pau tu Xay dung N, sau ddy goi tat la
Cong ty N) hop ddng thi cong co sd 64/2016/TC/N — I thude géi thau sd 8XD:
ha tang k¥ thuat (duong, hé thdng cap thoat nudc, tram xt 1y nudc thai, ho diéu
tiét); cac khu phu trg (nha dé xe, san thé thao va céc hang muc phu trg khac)
thudc du an Trung tam dao tao, boi dudng can bo nganh tai chinh tai TP. HO Chi
Minh.

- Cong ty N giao Cong ty I thi cong cac hang muc: Coc thi nghiém, coc dai
tra, hé¢ théng dién, hé théng cép thoat nudc, giéng khoan, bé xir 1y nudce thai, hd
diéu tiét, ho phun nudc 1, hd phun nudce 2, rach hi¢n hitu + miéng céng, san
bong chuyén, san cau 16ng, san tennis, cdt co 1+2, duong di b +via he + bo via
+ bdn hoa, tram bién thé + giat ui. Hang muc cong viéc va khoi luong thi cong
chi tiét theo Phu luc s6 01 cta hop dong.

- Gia hop dong 61.672.640.000 (sau muoi mét ty sau trim bay muoi hai
triéu séu trim bén muoi nghin) ddng, sau d6 dugc diéu chi lai 1a 36.215.241.529
(ba muoi sdu ty hai trim mudi 1am triéu hai trim bon muoi mdt nghin nam traim
hai muoi chin) déng (bao gdm thué GTGT).

- Thanh toan: Thyc hién trén co s& khoi lugng cong viée thuc té hoan
thanh duoc nghiém thu timg dot nhan v&i don gia hop dong. Thanh toan 100%
gia tri khéi lugng nghiém thu timg dot sau khi giam trir chi phi quéan 1y 5%, cac
khoan tam tng theo ti 1& va gid tri Cong ty N thuc hién ho (néu c6). Sau khi hang
muc cong trinh dugc nghi¢m thu hoan thanh, ban giao va Cong ty I ¢6 chung thu
bao lanh bao hanh theo mau cta Cong ty N, Cong ty N sé& thanh toan hét gia tri
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quyét toan. Thuc té Cong ty I da thyc hién 7 dot va sau mdi dot hai bén déu ky
bang xac nhan khdi luong va gia tri quyét toan cia timg dot.

- Thoi han thanh toan: Cong ty N s€ thanh toan, tam tng cho Cong ty I trong
vong 07 ngay lam viéc, ké tir ngdy Cong ty N di dugc cha dau tu thanh toan va
nhan dugc ddy du hd so tam tng, thanh toan hop 1¢ cia Cong ty 1.

Thoi gian va tién d6 thyc hién hop dong: 150 ngay.

Thuc hién hop dong Cong ty I da thyuc hién thi cong tir ngay ky két hop
ddng 29/4/2016 dén ngay 02/10/2018 hoan thanh cong trinh, hai bén ky bién ban
nghiém thu ban giao dua cong trinh vao str dung ngay 03/10/2018. Qu4 trinh thi
cong c6 cac vudng mac vé ban giao mit bang, thay doi thiét ké ky thuat, diéu
chinh khéi lugng cac hang muc thi cong nén tién do kéo dai, khdi luong thi cong
giam so voi hop dong da ky két. Du vay, Cong ty I da thuc hién thi cong xay
dung dap tmg cac yéu cu cua cong trinh vé cong suat dwa vao van hanh, khi
luong thuc hién, chét luong cong trinh, bién phap dé dam bao an toan lao dong,
an toan phong chéng chay nd, chong 6 nhiém méi truong va an toan sir dung.

Qua trinh thyc hién hop dong thi cong va thanh toan Cong ty I d 1én 7 dot
khéi luong thanh toan voi téng gia tri 7 dot 1a 31.984.578.284 (ba muoi mét ty
chin trim tdm muoi bén triéu nam trim bay muoi tdm nghin hai trim tam muoi
bdn) dong. Cong ty N di thanh toan cho Cong ty I s6 tién 1 29.896.968.329 (hai
muoi chin ty tdm trdm chin muoi sau tri¢u chin trdm sau muoi tdm nghin ba
trdm hai muo1 chin) déng. S6 tién con ng cta 7 dot khoi lugng thanh toan la
2.087.609.955 (hai ty khong tram tam muoi bay tri€u sau tram 1é chin nghin chin
tram nam muoi 1m) déng. Trong d6 cu thé 14 sau khi Cong ty N thanh toan khoi
lugng tat ca 6 dot va khau trir tam ung t&i dot thanh toan 6 thi Cong ty N yéu cau
Cong ty I hoan tra lai hét toan bo so tién tam tng con lai cho Cong ty N. Cong ty
[ da thuc hién hoan tra lai hét sb tién tam ung con lai cho Cong ty N. Tién thanh
toan dot 7 1a 3.987.609.955 (ba ty chin tram tam muoi bay triéu sau trdm 1¢ chin
nghin chin trim nim muoi 1dm) dong thi Cong ty N mdi chi thanh toan cho
Cong ty 114 1.900.000.000 (mdt ty chin tram triéu) dong. Do vay Cong ty N con
ng Cong ty I s6 tién 2.087.609.955 (hai ty khong tram tdm muoi bay triéu sau
trim 1& chin nghin chin trim nim muoi 1am) dong tinh tir ngay 20/01/2020.
Ngay 20/01/2020 dugc xac dinh 1a ngay bat dau cham thanh toan cta dot 7 boi
vi day 1a ngay du diéu kién theo quy dinh ctia hop dong Cong ty N thanh toan
khéi lwong cua dot 7 va trén thyc té Cong ty N di thanh toan cho Cong ty I mot
phan ciia dot 7 nay 1a 1.900.000.000 (mét ty chin trim triéu) dong.



Vé tién 1ai do cham thanh toan, can ¢t Diéu 306 cta Luat Thuong mai hién
hanh quy dinh “Trudng hop bén vi pham hop déng cham thanh toan tién hang
hay tién thu lao dich vu va céc chi phi hop 1y khac thi bén vi pham hop dong c6
quyén yéu cau tra 1ai trén sd tién cham tra do theo 13i sut ng qua han trung binh
trén thi trudng tai thoi diém thanh toan twong Umg véi thoi gian chim tra...”,
Cong ty N khong thuc hién thanh toan theo ndi dung hop dong da ky két va no
cham thanh toan kéo dai. Do vay Cong ty I yéu cau Cong ty N thanh toan tién 1ai
do cham thanh toan nhu sau: No chidm thanh toan 1 s tién thanh toan dot 7 con
lai 1a 2.087.609.955 (hai ty khong tram tdam muoi bdy tri€u sau tram 1é chin
nghin chin trim ndm muoi lam) déng; S6 ngdy cham thanh toan tam tinh tir ngay
20/01/2020 dén ngay 21/9/2023 1a 1.340 ngay; Lai suit ng qua han trung binh
trén thi truong 14 10,350 % x 150% = 15,525 % / nam (365 ngay). Thanh tién 13
no cham thanh toan tam tinh dén ngay 21/9/2023: 2.087.609.955 x 15,525 % x
1.340/365 = 1.189.851.882 (mdt ty mot trdm tdm muoi chin tri€u tdm trdm nam
muoi mét nghin tdm trim tdm muoi hai) dong.

Ngay 03/10/2018 Cong ty I va Cong ty N da ky bién ban nghi¢m thu hoan
thanh cong trinh dua vao st dung, Cong ty I da phdi hop cing Cong ty N lap
quyét toan khdi luong cong trinh, ddi chiéu hd so va théng nhat khdi luong
quyét toan gitta Cong ty I va Cong ty N. SO tién quyét toan khdi luong con lai 13
4.976.155.843 (bbn ty chin trim bay muoi sau triéu mot trim nim muoi lam
nghin tdm trim bén muoi ba) dong. Tuy nhién khi Cong ty I giao hd so quyét
toan khdi luong trong d6 c6 cac chimg tir co s& cho Cong ty N kiém tra ky xac
nhan thi Cong ty N di cit giit luon ho so, khong ky ho so khdi lugng quyét toan
va ciing khong thanh toan khéi luong quyét toan con lai cho Cong ty 1.

Qua nhiéu 1an Cong ty I lién h¢ lam viéc, dén truc tiép Cong ty N lam viéc
yéu cau thanh toan khéi luong dot 7 con lai, yéu cau ky khdi lwong quyét toan
thi cong xay dung cong trinh da giri va thanh toan cho Cong ty I, tuy nhién Cong
ty N van khong ky khéi lugng quyét toan thi cong xay dung va khong thanh toan
khéi luong cho Cong ty 1.

Pé dam bao quyén va loi ich hop phap ctia minh, nay Cong ty c¢o phan I yéu
cau Tda 4n nhan dan Quan C, thanh phd HO6 Chi Minh giai quyét budc Cong ty
cd phan Pau tu Xay dung N thuc hién nhu sau:

1/ Thanh toan cho Céng ty c6 phan I sb tién con ng cua dot thanh toan 7 1a
2.087.609.955 (hai ty khong tram tdm muoi bdy tri€u sdu trdm 1€ chin nghin chin

tram ndm muoi ldm) dong va tién 131 ng cham thanh todn tam tinh 1a
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1.189.851.882 (mdt ty mot tram tam muoi chin tri€u tdm trdm ndm muoi mbt
nghin tam trim tdm muoi hai) ddng cho dén khi thanh toan hét sé tién ng nay.

2/ Ky xac nhan khéi luong quyét toan cong trinh va thanh toan s tién khéi
lwong gia tri quyét toan con lai 12 4.976.155.843 (bdn ty chin trim bay muoi sau
triéu mot trim nim muoi lam nghin tim trim bon muoi ba) dong cho Cong ty
CPL

Tong s6 tién Cong ty c6 phan I yéu cau Cong ty c6 phan Pau tu Xay dung
N thanh todn tam tinh la 2.087.609.955 +1.189.851.882 + 4.976.155.843 =
8.253.617.680 dong (tam ty, hai tram ndm muoi ba triéu, sau tram muwoi bdy
nghin, sdu tram tam muoi dong). Yéu cau tra mot lan ngay khi ban an cé hiéu
luc phap luat.

* Bj don Céng ty C6 phan Pau tu Xay dung N khéng c6 ndp cho Toa 4n
ban trinh bay v kién.

* Nguoi co quyén loi, nghia vu lién quan: Kho Bac Nha Nuéc Thanh phd
Ho6 Chi Minh ¢6 6ng Huynh Ptc C, 1a nguoi dai dién theo iy quyén trinh bay:

Kho bac Nha nu6e Thanh phé H6 Chi Minh da ky hop dong thi cong xay dung sb
36/2016/HDXL ngay 29/4/2016 véi Cong ty C6 phan Pau tu Xay dung N vé viée
thi cong goi thau sé6 8XD: Ha tang ki thuat (dudng, hé théng cap thoat nudc,
tram xur 1y nudc thai, hd diéu tiét); cac khu phu tro (nha dé xe, san thé thao va
cac hang muc san thé thao va cac hang muc phu tro khac) thudc du an xay dung
Trung tdm ddo tao, bdi dudng can bd nganh tai chinh tai Thanh phé H6 Chi
Minh.

Cong ty C6 phan Pau tu Xay dung N da thi cong hoan thanh cac cong viéc
theo hop dong, cic bén di ky bién ban nghiém thu hoan thanh cong trinh dua
vao st dung ngay 03/10/2018.

Ngay 12/7/2022, hai bén ky bién ban thanh 1y hop dong.

Ngay 14/7/2022, Kho Bac Nha Nuéc Thanh phd H6 Chi Minh di chuyén
du sd tién duoc xac dinh trong Bién ban thanh 1y hop dong cho Cong ty C6 phan
Pau tu Xay dung N. Dén nay quyén, nghia vu ciia Kho Bac Nha Nuéc Thanh
phd HO Chi Minh va Cong ty Co phan Pau tu Xay dung N da thyc hién day du
theo hop dong va chdm dut ma khong c6 bat ky tranh chap nao.

Dbi véi yéu cau khai kién cua Cong ty C6 phan I: Kho Bac Nha Nudc
Thanh phd H6 Chi Minhkhéng biét va khong ky bat ky mot hop dong nao véi
Cong ty CO phan I



Nhu di trinh bay & trén, Kho Bac Nha Nugc Thanh phd H6 Chi Minh
khang dinh khong co bat ky quyén loi nghia vu nao lién quan dén viéc tranh
chap hop ddng thi cong xay dung gitta Cong ty C6 phan I v6i Cong ty CO phan
Pau tu Xay dung N nhu thong bao sb6 169.1/TB-TLVA ngay 29/3/2024 cia Toa
an nhan dan Quéan C.

Kho bac Nha nu6c Thanh phé H6 Chi Minh ¢6 ¥ kién dé nghi Toa 4n nhan
dan Quan C biét, giai quyét vu an theo quy dinh.

Tai phién toa so' thim:

Nguyén don Céng ty Cé phan I c6 éng Nguyén Hoang P dai dién xdc dinh
lai yéu cau khdi kién nhu sau:

- Pbi véi vide yéu cau budc Bi don phai tra sb tién con ng cua khdi luong
dot 7 con lai: 2.087.609.955 (hai ty khong tram tdm muoi bay tri€u sau tram 1¢
chin nghin chin trim nim muoi 1im) dong thi Nguyén don van giit nguyén.

- Péi véi yéu cau budc Bi don phai tra tién 13 ng cham thanh toan tam tinh
1a 1.189.851.882 (mdt ty mot trim tdm muoi chin triéu tdm trim nim muoi mot
nghin tim trim tdm muoi hai) dong véi muc lai sudt 15,525 % /ndm, nay
Nguyén don thay d6i yéu cau khoi kién nhu sau.

Yéu cau budc Bj don phai tra sb tién 13 cham thanh toan khéi luong dot 7
con lai tir ngdy 20/01/2020 dén ngay 08/8/2024 (1.662 ngiy) v6i ldi suét la
10.02%/365 ngay, cu thé 1a 2.087.609.955 x 10,02% x 1.662/365 = 952.478.619
(chin trim ndm muoi hai triéu bén trim bay muoi tim nghin sau trim mudi
chin) dong.

Pbi v6i yéu cau budc Bi don phai ky xac nhan khdi lugng quyét toan cong
trinh va thanh toan s6 tién khoi lugng gia tri quyét toan con lai 1 4.976.155.843
(bén ty chin trim bay muoi sau triéu mot tram nim muoi 1im nghin tam trim
bén muoi ba) dong, tai phién tdoa hém nay Nguyén don thay doi nhu sau:

Yéu cau budc Bi don phai ky xac nhan khdi luong quyét toan cong trinh va
thanh toan sd tién khéi lugng gia tri quyét toan con lai 13 4.527.663.245 (bén ty
nam tram hai muoi bay triéu sau trim sdu muoi ba nghin hai trim bon muoi
1am) dong.

Toéng sd tién Nguyén don yéu cdu Toa 4an budc Bi don phai tra la
7.567.751.819 (bay ty nim trim sau muoi bay triéu bay trim nim muoi mot
nghin tdm trim muoi chin) déng. Yéu cau tra mot 1an ngay khi ban 4n co hiéu

luc phap luit.



Bi don Céng ty C6 phan Pau tw Xay dung N c¢é ba Nguyén Thi Thanh B dai
dién trinh bay: Xéc nhan giita Nguyén don va Bi don c6 ky Hop dong thi cong
xay dung sb 64/2016/TC/N — I ngay 15/7/2016, thudc gbi thau sé 8XD. Gia tri
hop ddng 14 61.672.640.000 (sau muoi mdt ty sau trim bay muoi hai triéu sau
trim bon muoi nghin) ddng, tuy nhién thuc té cac bén chi thuc hién khéi luong
thi cong va gia tri quyét toan 1 36.512.241.529 (ba muoi sau ty nim trim muoi
hai triéu hai trim bén muoi mét nghin nim tram hai muoi chin) dong.

Thuc hién hop déng Nguyén don da thi cong xong cac hang muc theo hop
dong, cong trinh trén da dugc hoan cong va ban giao nghiém thu cho cha dau tir
nam 2018 va Bi don di thanh toan cho Nguyén don duogc tong sb tién la
29.896.968.329 (hai muoi chin ty tdm trdm chin muoi sau triéu chin tram sau
muoi tam nghin ba trim hai muoi chin) dong 13 tién ctia 6 dot thi céng va 01
phan cta dot 7.

Nay d6i voi yéu cau khai kién thi Bi don c6 ¥ kién nhu sau:

Bi don khong dong y d6i voi yéu cau khoi kién cia Nguyén don vé viée
budc Bi don phai tra sb tién 1a 7.567.751.819 (bay ty nim trim sau muoi bay
triéu bay tram nam muoi mét nghin tdm trim mudi chin) dong, trong do tién con
no cta khéi luong dot 7 con lai: 2.087.609.955 (hai ty khong trim tdm muoi bay
triéu sau tram 1¢é chin nghin chin trdm nim muoi 1am) dong; thanh toan s tién
khéi lugng gia tri quyét toan con lai 13 4.527.663.245 (bbn ty ndm trim hai muoi
bay triéu sdu trim sau muoi ba nghin hai trim bén muoi 1am) dong va tién 13
cham thanh toan khéi luong dot 7 con lai 952.478.619 (chin tram nam muoi hai
triéu bdn trim bay muoi tam nghin sau trim mudi chin) déng.

Bi don chi dong y ky x4c nhan khéi lugng quyét todn cong trinh va tra cho
Nguyén don tong sb tién con ng 1a 4.064.049.048 (bon ty khong trim sau muoi
bén triéu khong traim bon muoi chin nghin khong traim bdn muoi tam) dong theo
nhu su thoa thudn cia hai bén tai budi 1am viéc ngay 11/6/2024, khong dong y
tra tién 131 chdm tra vi hai bén chua chét hd so quyét toan, chua thong nhat duoc
v6i nhau vé s6 tién chi phi tai chinh ma Nguyén don htra khéu trir cho Bi don, do
d6 Bi don chua vi pham vé nghia vu thanh toan cho Nguyén don nén chua phat
sinh 131 cham tra.

Ban dén kinh doanh thwong mai so tham sé 30/2024/KDTM-ST ngay
13/8/2024 cua Toa an nhdan ddan Quan C da tuyén nhuw sau:

1. Chap nhan toan bo yéu cau khoi kién ctia Nguyén don Cong ty Co phan



1.1. Budc Cong ty C6 phan Pau tu Xay dung N c¢6 nghia vu thanh toan cho
Cong ty Co phan I tong s tién no theo Hop ddng thi cong co sb 64/2016/TC/N
— I ngay15/7/2016 1a 7.567.751.819 ddng (Bdang chit: Bay ty, ndm tram sdu
muoi bay triéu, bay tram nam muwoi mot nghin, tdm tram muwoi chin dong), trong
d6 sb tién con ng cua khdi luong dot 7 con lai: 2.087.609.955 déng; tién no 13
cham tra cua dot 7 tam tinh dén ngay 08/8/2024 1a 952.478.619 (chin trim nim
muoi hai triéu bbn trim bay muoi tdm nghin sau trim mudi chin) dong va tién
khéi luong gia tri quyét toan con lai 14 4.527.663.245 (bon ty nam trim hai muoi
bay triéu sau trim sau muoi ba nghin hai trim bon muoi lam) déng. Viéc thanh
toan dugc thyc hién mot 1an ngay sau khi ban an c6 hiéu luc phap luat.

1.2. Budc Cong ty C6 phan Pau tu Xay dung N c¢6 nghia vu phai xac nhan
khéi luong quyét toan cong trinh theo Hop ddng thi cong co s6 64/2016/TC/N —
I ngay 15/7/2016.

Thuc hién viéc tra tién ngay sau khi ban an c6 hiéu luc phép luat.

1.3. Ké tir ngay dén han thi hanh 4n va Cong ty C6 phan I c6 don yéu cau
thi hanh 4n, néu Céng ty C6 phan Pau tu Xay dung N khong thyc hién nghia vu
thanh toan Cong ty C6 phan Pau tu Xay dung N con phai chiu thém tién 14i theo
131 suat cta quy dinh tai Piéu 306 Luat Thuong mai.

Viéc thi hanh tai Co quan Thi hanh an déan sy c6 thim quyén.

Ngoai ra, ban an con tuyén vé an phi, 1& phi va quyén khang cdo cua cac duong
su.

Tai phién toa phiic tham: Céc dwong sw thong nhat théa thudn nhw sau:

1. Cong ty C6 phan Pau tu Xay dung N c6 nghia vu thanh toan cho Cong
ty Co phan I tong so tién no theo Hop dong thi cong co s6 64/2016/TC/N — I
ngay15/7/2016 1a 7.567.751.819 dong (Bang chir: Bdy ty, ndm tram sdu muoi
bay triéu, by tram ndm mwoi mot nghin, tdm tram muwoi chin dong), trong dé sb
tién con no cua khoi luong dot 7 con lai: 2.087.609.955 (hai ty khong tram tam
muoi bay triéu sau tram 1é chin nghin chin trim nim muoi lam) dong; tién no 13
cham tra cta dot 7 tam tinh dén ngay 08/8/2024 1a 952.478.619 (chin trdm nam
muoi hai triéu bbn trim bay muoi tdm nghin sau trim mudi chin) dong va tién
khéi lugng gia tri quyét toan con lai 14 4.527.663.245 (bdn ty nam trim hai muoi
bay triéu su trim sau muoi ba nghin hai trim bén muoi lam) dong.

Thoi han thanh toan chia 1am 6 dot cu thé nhu sau:

Pot 1: Thanh toan vao ngay 30/8/2025 sd tién 500.000.000 (nim trim

triéu) dong;



Dot 2: Thanh toan vao ngdy 30/11/2025 s tién 800.000.000 (tim trim
triéu) déng;

Dot 3: Thanh toan vao ngay 28/02/2026 s6 tién 1.000.000.000 (mot ty)
dong;

Dot 4: Thanh toan vao ngay 30/5/2026 sb tién 1.200.000.000 (mdt ty hai
tram tri¢u) déng;

Dot 5: Thanh toan vao ngay 30/8/2026 sb tién 1.310.614.858 (mot ty ba
trim mudi triéu sau trim mudi boén nghin tAm trim nim muoi tam) dong;

Pot 6: Thanh toan vao ngay 30/11/2026 sb tién 2.757.136.961 (hai ty bay
trdm nim muoi bay triéu mot trim ba muoi sau nghin chin trim sau muoi mbt)
dong.

2. Cong ty C6 phan Pau tu Xay dung N c6 nghia vu phai xac nhan khoi
luong quyét toan cong trinh theo Hop ddng thi cong co s6 64/2016/TC/N — 1
ngay 15/7/2016.

3. K& tir ngdy dén han thi hanh an va Cong ty C6 phan I c6 don yéu cau thi
hanh 4n, néu Cong ty C6 phan Pau tu Xay dung N khong thuc hién nghia vu
thanh toan Cong ty C6 phan Pau tu Xay dung N con phai chiu thém tién 14i theo
131 suat cta quy dinh tai Piéu 306 Luat Thuong mai.

4. Vé an phi kinh doanh thuong mai so tham: 115.567.752 dong (Mot trim
muwoi ldm triéu, ndm tram sdu mueoi bay nghin, bdy trdm nam muoi hai dong)
Cong ty C6 phan Pau tu Xay dung N chiu.

Hoan tra lai cho Cong ty C6 phan I sb tién 58.123.809 dong (Néim muoi tdm
triéu, mot tram hai muoi ba ngan, tdm tram 1é chin dong) 1a tién tam Gng an phi
d3 ndp theo Bién lai thu tién s6 0002260 ngay 03/11/2023 cua Chi cuc Thi hanh
an dan sy Quan C, Thanh phd H6 Chi Minh.

Bai dién Vién kiém st nhéan dan Thanh pho Ho Chi Minh phdt biéu ¥ kién:

Qua kiém sat vu an tir khi thy 1y vu an dén thoi diém nay thay rang Tham
phan d3 chip hanh dung quy dinh vé tham quyén giai quyét vu an, Toa an co
quyét dinh dua vu an ra xét x\r va giri hd so cho Vién kiém sat nghién ctru dung
thoi han, cép va tong dat cac van ban t6 tung cho ngudi tham gia to tung va Vién
kiém sat theo ding quy dinh cua BJ luat T tung dan su.

Viéc tuan theo phéap ludt cua Hoi dong xét xir: Tai phién toa hom nay,
phién toa tién hanh dung trinh tu phap luat T4 tung dan su.

Vé ndi dung: Su thoa thuan cta cac duong sy 1a hoan toan ty nguyén va ding

quy dinh phéap luat nén dé nghi Hoi déng xét xtr ghi nhan.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu 4n dugc tham tra tai phién
toa; nghe ¥ kién cua cac duong su; ¥ kién ctia Pai dién Vién kiém sat nhan dan
Thanh phd Hd Chi Minh vé viéc tuan theo phap luat trong qua trinh giai quyét
vu an dan sy ¢ giai doan phuc tham, Hoi déng xét xur nhan dinh:

[1] V& hinh thire va thoi han khang cdo: Ngay 13/8/2024, Toa an nhan dan
Quan C ban hanh Ban an s 30/2024/KDTM-ST. Ngay 23/8/2024, bi don co
don khang cdo. Can cir theo quy dinh tai khoan 1 Diéu 273 Bo luat T tung dan
su 2015 thi khang cdo ctia dwong sy 1a con trong thoi han nén chap nhén.

[2] V& t6 tung:

Nguyén don Cong ty C6 phan I khéi kién tranh chap hop dong tin dung d6i
v6i bi don 1a Cong ty C6 phan dau tu xay dung N, dija chi tai Quan C, Thanh
ph6 H6 Chi Minh nén can cir khoan 3 Piéu 26, diém b khoan 1 Diéu 40 Bo luat
T tung dan sy, vu an thudc tham quyén giai quyét cia Toa an nhan dan Quéan
C, Thanh phé H6 Chi Minh. Do ¢6 khang cdo ddi v6i ban an so tham nén cin
ctr diém b khoan 3 Diéu 38 B6 luat T tung dan su, Toa an nhan dan Thanh phd
H6 Chi Minh c6 tham quyén giai quyét vu an theo thi tuc phuc tham.

[3] V& ndi dung khang céo:

Tai phién toa phiic thim: cac duong su théng nhét thoa thuan nhu sau:

1. Cong ty C6 phan Pau tu Xay dung N c¢6 nghia vu thanh toan cho Cong
ty C6 phan I tong s tién no theo Hop dong thi cong c6 sé 64/2016/TC/N — 1
ngay15/7/2016 1a 7.567.751.819 dong (Bang chit: Bdy ty, ndm tram sdu muoi
bay triéu, by tram nam mwoi mot nghin, tdm tram muwoi chin dong), trong d6 sb
tién con ng cua khdi luong dot 7 con lai: 2.087.609.955 (hai ty khong tram tam
muoi bay tridu sau trim 1é chin nghin chin trim nim muoi lim) dong; tién no lai
cham tra cta dot 7 tam tinh dén ngay 08/8/2024 1a 952.478.619 (chin tram nam
muoi hai triéu bén trim bay muoi tam nghin sau trim mudi chinh) dong va tién
khéi luong gia tri quyét toan con lai 14 4.527.663.245 (bdn ty nam tram hai muoi
bay triéu sau trim sdu muoi ba nghin hai trim bén muoi lam) dong.

Thoi han thanh toan chia 1am 6 dot cu thé nhu sau:

Dot 1: Thanh toan vao ngay 30/8/2025 sd tién 500.000.000 (nim trim
triéu) dong;

Dot 2: Thanh toan vao ngdy 30/11/2025 s tién 800.000.000 (tim trim
triéu) dong;
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Dot 3: Thanh toan vao ngay 28/02/2026 sb tién 1.000.000.000 (mot ty)
dong;

Dot 4: Thanh toan vao ngay 30/5/2026 s tién 1.200.000.000 (mdt ty hai
trdm triéu) dong;

Dot 5: Thanh toan vao ngay 30/8/2026 sb tién 1.310.614.858 (mot ty ba
trim mudi triéu sau trim mudi bén nghin tAm trim nim muoi tam) dong;

Dot 6: Thanh toan vao ngdy 30/11/2026 sb tién 2.757.136.961 (hai ty bay
trim nim muoi bay triéu mot trim ba muoi sau nghin chin trim sau muoi mbt)
dong.

2. Cong ty C6 phan Pau tu Xay dung N c6 nghia vu phai xac nhan khoi
luong quyét toan cong trinh theo Hop dong thi cong co s6 64/2016/TC/N — 1
ngay 15/7/2016.

3. K& tir ngdy dén han thi hanh 4an va Cong ty C6 phan I c6 don yéu cau thi
hanh 4n, néu Céng ty C6 phan Pau tu Xay dung N khong thuc hién nghia vu
thanh toan Cong ty C6 phan Pau tu Xay dung N con phai chiu thém tién 13i theo
1ai suat cta quy dinh tai Piéu 306 Luat Thuong mai.

4. V& an phi kinh doanh thwong mai so tham: 115.567.752 ddng (Mot tram
mudi lam tridu, ndm tram sdu muoi bdy nghin, bay trdm ndm muwoi hai dong)
Cong ty Co6 phan Pau tu Xay dyng N chiu.

Hoan tra lai cho Cong ty Co phan I sb tién 58.123.809 dong (Nim muoi tam
triéu, mot tram hai muweoi ba ngan, tdm tram 1é chin déng) 14 tién tam Gng an phi
d3 nop theo Bién lai thu tién s6 0002260 ngay 03/11/2023 cta Chi cuc Thi hanh
an dan sy Quan C, Thanh phé H6 Chi Minh.

Su thoa thudn nay cia cac duong sy la hoan toan tu nguyén va khong trai
phap luat nén Hoi d@)ng x€t xr ghi nhan. Y kién cua Vién kiém sat nhan dan
Thanh phé H6 Chi Minh 1a phut hop véi nhan dinh ciia Hoi dong xét xtr.

Do cac duong sy hoa giai thanh tai phién toa phtic thim va Hoi dong xét xir
sira 4n so tham nén ngudi khang céo phai chiu an phi phuc tham.

Vi cac 1€ trén,

QUYET PINH:

- Can ¢t khoan 2 Diéu 308 Bo luat td tung dan sy nam 2015;

- Can ¢t khoan 1 Piéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu
39, khodn 2 Diéu 227 va khoan 1 Diéu 228, Diéu 147, Diéu 273 clia Bo luat T6
Tung Dan su 2015.
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- Can ct Piéu 112; Diéu 113, Diéu 144 va Diéu 146 Luit xay dung nim 2014.

- Can ct Biéu 306 Luat Thuong mai nam 2005

-Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qué)c Hoi quy dinh vé muc thu, mién, gidm, thu, nop, quan 1y va st
dung &n phi va 1€ phi toa an va Danh muc an phi, 1¢ phi Toa an (Ban hanh kém
theo Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016):

- Cian ctr diém b khoan 1 DPiéu 13 Nghi quyét 01/2019/NQ-HDTP ngay
11/01/2019 ctia Hoi ddong Tham phan Toa 4n nhan dan tdi cao

- Ap dung Luat Thi hanh an dan sy:

Tuyén xir:

Cong nhan sy théa thuan cia cac dwong su:

1. Cong ty C6 phan Pau tu Xay dung N c6 nghia vu thanh toan cho Cong
ty C6 phan I tong s tién no theo Hop ddng thi céng c6 s6 64/2016/TC/N — 1
ngay15/7/2016 1a 7.567.751.819 dong (Bang chir: Bdy ty, ndm tram sdu muoi
bay triéu, bdy tram nam mwoi mot nghin, tam tram muwoi chin dong), trong dé so
tién con no cua khoi luong dot 7 con lai: 2.087.609.955 (hai ty khong tram tam
muoi bay tridu sau trim 1é chin nghin chin trim nim muoi lam) dong; tién ng 1ai
cham tra cua dot 7 tam tinh dén ngay 08/8/2024 1a 952.478.619 (chin trim nim
muoi hai triéu bén trim bay muoi tdm nghin sau trim mudi chin) dong va tién
khéi luong gia tri quyét toan con lai 14 4.527.663.245 (bdn ty nam trim hai muoi
bay triéu su trim sau muoi ba nghin hai trim bén muoi lam) dong.

Thoi han thanh toan chia 1am 6 dot cu thé nhu sau:

Dot 1: Thanh toan vao ngay 30/8/2025 sd tién 500.000.000 (nim trim
triéu) dong

Pot 2: Thanh toan vao ngdy 30/11/2025 s tién 800.000.000 (tim trim
triéu) dong;

Dot 3: Thanh toan vao ngay 28/02/2026 sb tién 1.000.000.000 (mot ty)
dong;

Dot 4: Thanh toan vao ngay 30/5/2026 s tién 1.200.000.000 (mdt ty hai
tram triéu) dong;

Dot 5: Thanh toan vao ngay 30/8/2026 sb tién 1.310.614.858 (mot ty ba

tram muo1i triéu sau tram muoi bon nghin tam trdm ndm muoi tam) dong;
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Dot 6: Thanh toan vao ngay 30/11/2026 sb tién 2.757.136.961 (hai ty bay
trim nim muoi bay triéu mot trim ba muoi sau nghin chin trim sau muoi mbt)
dong.

2. Cong ty C6 phan Pau tu Xay dung N c6 nghia vu phai xac nhan khéi
luong quyét toan cong trinh theo Hop ddng thi cong co sd 64/2016/TC/N — 1
ngay 15/7/2016.

3. K& tir ngay dén han thi hanh 4n va Cong ty C6 phan I c6 don yéu cau thi
hanh 4n, néu Coéng ty C6 phan Pau tu Xay dung N khong thuc hién nghia vu
thanh toan Cong ty C6 phan Pau tu Xay dung N con phai chiu thém tién 13i theo
131 suat cta quy dinh tai Piéu 306 Luat Thuong mai.

4. V& an phi kinh doanh thuwong mai so tham: 115.567.752 ddng (Mot trim
mudi lam triéu, ndm tram sdu muoi bdy nghin, bay trdm ndm muwoi hai dong)
Cong ty C6 phan Pau tu Xay dung N chiu.

Hoan tra lai cho Cong ty Co phan I sb tién 58.123.809 dong (Nam mucoi tam
triéu, mot tram hai muwoi ba ngan, tam tram 1é chin dong) 1a tién tam Gng an phi
d3 nop theo Bién lai thu tién s6 0002260 ngay 03/11/2023 cta Chi cuc Thi hanh
an dan sy Quan C, Thanh phé H6 Chi Minh.

5. An phi phuc tham:

Cong ty C6 phan Pau tu Xay dung N phai chiu an phi phic tham Ia
2.000.000 (hai triéu) dong nhung dugc trir vao sb tién tam Gmg an phi phuc thim
d3a nop 1a 2.000.000 (hai triéu) dong theo Bién lai thu sb 0040516 ngay
26/8/2024 cta Chi cuc Thi hanh 4n dan sy Quéan C, Thanh phd Ho Chi Minh.

6. Nghia vu thi hanh an:

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 cia
Luat Thi hanh 4n Dén sy nam 2008 (d4 duogc sira doi, bd sung nam 2014) thi
ngudi duoc thi hanh an dan sw, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoac bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an Dan su nam 2008 (d3 duoc stra d6i, bd sung nam 2014); thoi hiéu thi hanh an
duoc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n Dan sy nam 2008
(43 duoc stra d6i, b6 sung nim 2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU

- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;
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- VKSND TP.HCM;

- VKSND Cip cao tai TP.HCM;
- TAND Quan C;

- Chi cuc THADS Quan C;

- Cac duong su;

- Luu: VP, ho so vu 4n.

Phung Thi Nhu Mai
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