TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO GIA NGHIA Péc 1ap — Tw do — Hanh phuc
TINH PAK NONG

Bén an sb: 11/2023/HS-ST
Ngay: 21-02-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO GIA NGHIA, TINH PAK NONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ba Tran Thi Hué

Cdc Hoi tham nhén dan: Ong Nguyén Vin Thong

Ba bBang Thi Tam

- Thw ky phién toa: Ba Luong Thuy Hao - Thu ky Toa an nhan dan thanh
ph6 Gia Nghia, tinh Dak Nong.

- Pai di¢n Vién kiém sdt nhan din thanh pho Gia Nghia, tinh Dik Nong
tham gia phién tda: Ong Nguyén Trung Phong - Kiém sat vién.

Ngay 21 thang 02 nim 2023, tai tru s& Toa an nhan dan thanh phd Gia
Nghia, tinh Pk Nong xét xtr so tham cong khai vu an hinh su so tham thuy 1y sb:
10/2023/TLST-HS ngay 17 thang 01 nam 2023 theo Quyét dinh dua vu an ra xét
xtr s0: 02/2023/QDXXST-HS ngay 14 thang 02 nim 2023; Quyét dinh hodn phién
toa s6 18/2023/HSST-QDTG ngay 01-02-2023 dbi véi cac bi céo:

1. Pang Hung P, sinh nam: 1978, tai thanh pho Ho Chi Minh; noi
DKHKTT: 333 D, phuong N, quan B, thanh ph6 H6 Chj Minh; cho ¢ hién nay: T6
dan pho 4, phuong N, thanh ph6 G, tinh Dak Noéng; quoc tich: Viét Nam; dan toc:
Kinh; gioi tinh: Nam; ton gido: Khong; trinh do hoc van: 02/12; nghé nghiép:
Khéng; con 6ng bang Hung M va ba Nguyen Thi Thu V; chua c6 vo, con; tién an:
01 tién an Tai Ban an hinh su SO tham s6 91/2016/HSST ngay 21/3/2016 cua
TAND quan Thu Btc, TP. H6 Chi Minh tuyén phat 07 nam tu vé tdi “Mua ban
trdi phép chat ma tuy”; bi tam giir tir ngay 01/8/2022 sau d6 chuyén tam giam - c0O
mat.

2. Nguyén Hoang L, sinh nam 1993, tai tinh Pak Nong; noi cu tra: TDP 3,
phuong N, thanh ph6 G, tinh Bak Nong; quoc tich: Viét Nam; dan toc: Kinh; gioi
tinh: Nam; ton giao: Khong; trinh d6 hoc van: 09/12; ngh€ nghi¢p: Tho sira xe; con
ong Nguyen Duy U va ba Duong Thi M; chua c6 vo, con; ti€n su: Ngay
25/01/2022, bi Cong an phuong N, thanh pho G ra Quyet dinh xt phat vi pham
hanh chinh s6 00421/QD-XPHC, hinh thirc phat tién 1.500.000d v€ hanh vi “su
dyng trai phép chat ma tiy”, da dong phat; nhan than: Tai Ban an hinh sy so tham
sO0 59/2012/HS-ST ngay 28-11-2012 cta Toa an nhan dan thi xa G (nay la thanh



phé G), tinh Pk Nong xur phat 01 nam 03 thang ti vé toi “Co y gdy thuong tich”,
bi bat tam gifr tir ngdy 01-8-2022 sau d6 chuyén tam giam - c6 mat

- Ngwoi lam chirng: Ong V6 Chi C - vang mit; dia chi: T6 dan phd 01,
phuong N, thanh phé G, tinh Dak Nong.

NOI DUNG VU AN:

Theo c4c tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an dugc tom tit nhu sau:

Khoang 17 gio 45 phut, ngay 01-8-2022, tai t6 dan phd 3, phuong N, thanh
phé G, Co quan canh sat diéu tra Cong an thanh phé bat qua tang: Nguyén Hoang L
ban trai phép 01 gobi ma tuy kich thuéc (1,6x1,8)cm cho V& Chi C (SN 1997; HKTT:
TDP 1, phurong N) véi gia 500.000d; thu gitr trén ngudi L: 01 tdi nilon ¢6 kich thudc
(1,7x1,8)cm, bén trong chira chat ran mau tring; s tién 500.000d, 01 BTDD hiéu
Nokia. L khai nhan s6 ma tly nay 1a L mua caa Bang Hung P véi gia 1.000.000d, vao
ngay 01-8-2022 tai t6 dan phé 4, phuong N.

Pén khoang 22 gio 05 phit cing ngay, Co quan canh sat diéu tra Cong an
thanh phd G tién hanh kham xét tai phong tro caa P thudc t6 dan phd 4, phuong N,
phéat hién va thu gitr: 01 tai nilon, kich thude (2,5x1,8)cm va 01 tai nilon kich thudc
(5x0,8x2,5)cm (bén trong chiza chdt ran mau trang); 01 bo dung cu sir dung ma tdy,
01 dién thoai di dong higu OPPO A91 va so tien 1.000.000d. P khai nhan: Nguon goc
s6 ma tly trén P mua caa 01 ngudi dan o ong (khong r6 lai lich) tai thanh phd Ho Chi
Minh véi gia 1.800.000d. Sau do, P dem so ma tly nay vé cat glau tai phong tro cua
minh. Tai déy, P trich 01 phan ma tuy roi chia thanh 04 go6i nho cét giau trong hop go
mau nau (S6 ma tity nay, P da ban cho L vao ngay 01/8/2022); phan con lai P cét giau
trong hop kinh mau xam, muc dich dé ban cho cac con nghién kiém loi (BL 01-02,
27-28, 129-132).

Két luan giam dinh vé ma tly s 177/KL-KTHS ngay 05/8/2022 ciia Phong K5
thuat hinh sy Cong an tinh Dk Nong, két luan:

- Tinh thé mau trang dung trong 01 tai nilon, kich thudc (1,6x1,8)cm guri gidm
dinh 1a chat ma tuy, c¢6 khdi luong mau 13 0,0423 gam, 1a Methamphetamine. Hoan lai
sau giam dinh 0,0192 gam.

- Tinh thé mau trang dung trong 01 tai nilon, kich thudc (1,7x1,8)cm guri gidm
dinh 1a chat ma tuy, c¢6 khoi luong mau 13 0,1422 gam, la Methamphetamine. Hoan lai
sau giam dinh 0,1037 gam.

- Tinh thé mau trang dung trong 01 tai nilon, kich thudc (2,5x1,8)cm guri giam
dinh 1a chat ma tuy, c¢6 khoi luong mau 13 0,1471 gam, 1a Methamphetamine. Hoan lai
sau giam dinh 0,1039 gam.

- Tinh thé mau trang dung trong 01 tdi nilon, kich thudc (5x0,8x2,5)cm g
giam dinh la chat ma tay, c6 khdi luong mau 1a 4,3650 gam, la Methamphetamine.
Hoan lai sau giam dinh 4,1423 gam.

Nhu vay, Nguyén Hoang L ban trai phép 0,0423 gam Methamphetamine cho
Tran Chi C va tang trix trai phép 0,1422 gam Methamphetamine muc dich dé bén
kiém loi. Tong khéi lugng ma tdy Nguyén Hoang L béan trai phép la 0,1845 gam
Methamphetamine.

Ding Hing P bén trai phép 0,1845 gam Methamphetamine cho Nguyén Hoang
L va tang trir trai phép 4,5121 gam Methamphetamine muc dich dé ban kiém 10i.



Tong khéi lwong ma tay Pang Hung P ban tradi phép la 4,6966 gam
Methamphetamine.

Céo trang s6 09/CT-VKS-GN ngay 03 thang 01 nim 2023 cta Vién kiém
sat nhan dan thanh phd Gia Nghia, di truy t6 Pang Hung P, Nguyén Hoang L vé
to1 “Mua ban trai phép chdt ma tuy” theo khoan 1 Piéu 251 B9 luat Hinh su.

Tai phién toa, cac bi cdo thira nhan toan bd hanh vi pham t0i, thira nhan cao
trang truy t6 cac bi céo la dung phép luat, khong oan.

Tai phién toa, dai dién Vién kiém sat giit nguyén quyét dinh truy t6 déi véi
cac bi cao. Sau khi phan tich tinh chit, mirc d6 hanh vi pham t0i1, cac tinh tiét tang
ning, giam nhe trach nhiém hinh su, dai dién Vién kiém sat dé nghi Hoi dong xét
xu: Tuyén bd bi cao Pang Hung P va Nguyen Hoang L pham t61 “Mua ban trai
phép chit ma tuy”. Ap dung khoan 1 Diéu 251, diém s khoan 1 Piéu 51, diém h
khoan 1 Piéu 52, Diéu 38 cua Bo luat hinh su: Xu phat bi cao Pang Hung P tir 04
nim dén 04 nim 06 thang ti; &p dung khoan 1 Piéu 251, diém s khoan 1, khoan 2
Diéu 51, Diéu 38 cua Bo luat hinh sy: Xt phat bi cdo Nguyén Hoang L tir 02 nim
dén 02 nim 06 thang t.

Vé xur 1y vat chtmg: Can ct Diéu 46, Diéu 47 cua Bo luat Hinh su; Diéu
106 cua Bo luat TH tung hinh su, d& nghi Hoi dong xét xtr tich thu tiéu huy khoi
lwong ma tiy hoan lai sau giam dinh 1a vat cAm tang trit; 01 hop gd, 01 hop kinh,
01 binh nhya ding dé dung ma tay. Tich thu sung ngan sach nha nudc 01 DPTDD
Nokia 105 va 01 BPTDD OPPO A91 1a phuong tién dung dé lién lac mua ban ma
tly, con gia tri str dung va so tién 1.500.0004 1a tién pham toi ma co.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can cur vao céc tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung clia co quan tién hanh té tung, nguoi tién
hanh t6 tung trong qua trinh diéu tra, truy t6, xét xir da thyc hién dung vé tham
quyén, trinh t, thi tuc quy dinh ctia Bo luat T tung hinh sy. Qua trinh diéu tra va

tai phién toa, cac bi cdo khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua

Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh
t6 tung ctia Co quan tién hanh té tung, nguoi tién hanh té tung da thuc hién déu
hop phap.

[2]. Loi khai ctia cac bi cédo tai phién toa phu hop vai 101 khai cta cac bi
cdo tai co quan diéu tra, phu hop véi céc tai liéu, ching ct khac ¢6 trong ho so
vu an d3 duoc tham tra cong khai tai phién toa. Do d6, Hoi dong xét xir du co 8O
két luan: Vao khoang 14 gid 00 phat, ngay 01-8-2022, tai to dan phé 4, phuong
N, thanh phé G, tinh Pik Nong Ding Hiung P ban 0,1845 gam
Methamphetamine cho Nguyén Hoang L va tang trit 4,5121 gam
Methamphetamine muc dich dé ban kiém loi. Tong khéi luong ma tay Bing
Hung P ban 1a 4,6966 gam Methamphetamine. Dén khoang 17 gio 00 pht cing
ngay, tai t6 dan phé 3, phuong N, thanh phd G bi cdo Nguyén Hoang L ban
0,0423 gam Methamphetamine cho Tran Chi C va tang trir 0,1422 gam
Methamphetamine muc dich dé ban kiém 15i. Tong khéi lwong ma ty Nguyén
Hoang L ban la 0,1845 gam Methamphetamine. Hanh vi ctia cac bi cdo da xam
pham dén ché d6 doc quyén quan 1y cac chat ma tiy ctia Nha nude. Cac bi cdo
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nhan thirc duoc réng ma tuy la chit doc hai, déng thoi cc bi cdo biét rd viéc mua
ban trai phép chit ma tuy 1a vi pham phap luit nhung van c6 tinh thyc hién hanh vi
mua ban ma tuy véi muc dich thu loi bat chinh, hanh vi cta cua bi cdo gay ra la
nguy hiém cho xa hoi, dd gay mat trat ty, tri an tai dia phuwong, 12 nguyén nhan phat
sinh nhiéu loai t& nan x3 hoi va cac t6i pham khac. Nhu vay, hanh vi caa bi céo
Ping Hung P va Nguyén Hoang L d3 da yéu t6 ciu thanh t6i “Mua ban trai
phép chdt ma tiy”, toi pham va hinh phat dugc quy dinh tai khoan 1 Diéu 251
cua B0 luat Hinh su.

Piéu 251 ciia B ludt Hinh sw quy dinh:

1. Nguoi nao mua ban trdi phép chat ma tuy, thi bi phat ti tir 02 ndm dén 07
nam.

[3] Tinh tiét tang ning, giam nhe trach nhiém hinh sy va nhan than cac bi c4o:

[3.1] V& tinh tiét ting ning trach nhiém hinh su: Dbi voi bi cao Dang Hung
P, bi cdo pham toi khi con tién an 12 Ban an hinh sy so thAm sé 91/2016/HSST
ngay 21/3/2016 cua Toa an nhan dan quan Tha Dic, thanh phdé Hd Chi Minh tuyén
phat 07 nam ti vé t0i “Mua bdn trdi phép chat ma tw?”. Do d6 bi cao Dang Hung P
phai chiu tinh tiét ting ning “Tai pham” quy dinh tai diém h khoan 1 Diéu 52 cia
B lut Hinh su.

[3.2] Vé tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra va tai
phién toa céac bi cao thanh khan khai béo, an nan hdi cai vé hanh vi pham tdi cua
minh nén dugc hudng tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s
khoan 51 cta B0 luat hinh su. Riéng bi cdo Nguyén Hoang L c6 me la Duong Thi
M dugc Ban chap hanh hoi nong dan Viét Nam - thi xa Gia Nghia ting Gidy khen
vi ¢6 thanh tich xuét sic trong phong trao néng dan san xuat, kinh doanh gioi giai
doan 2007-2009; duoc Chu tich UBND phuong N, thi x4 G, tinh Pik Nong ting
gidy khen vi nong déan san xuat kinh doanh gioi, dién hinh tiéu biéu trong 03 nim
thie hién Chi thi -05-CT/TW ngay 15-5-2016 ctia Bo chinh tri vé day manh hoc
tap va lam theo tu tuong, dao duc, phong cach H6 Chi Minh va gidy khen vi di co
thanh tich xuét sic trong phong trao “san xuét gi6i” nim 2009; dugc Ban chép
hanh hoi nong dan tinh Pak Néng ting gidy khen vi di c6 thanh tich xuat sic trong
phong trao thi dua yéu nudc giai doan 2005-2010, dong thoi c6 bd 1a éng Nguyen
Duy U dugc Chu tich UBND phuong N, thi x3 G, tinh Pak Nong ting gidy khen
gia dinh van hoa tiéu biéu nam 2010. Do vdy, bi cdo L duoc hudng tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 cta Bo luat Hinh sy. Hoi
dong xét xir xét thdy, can xem xét giam nhe mot phan hinh phat cho cac bi cao dé
céc bi cao thay duoc sy khoan hong cta phép luét.

[3.3] Nhan than: Bi cao Nguyén Hoang L c6 nhan than x4u, cu thé: Tai Ban
an hinh su so tham s6 59/2012/HS-ST ngay 28/11/2012 ctia Toa anh nhan dan thi
x4 G (nay 1a thanh phd G), tinh Pak Néng bi xtr phat 01 nim 03 thang tu vé toi
“Cé y gay thuong tich”.

[4] V& hinh phat b6 sung: Xét thiy cac bi cdo khong c6 cong viée va thu
nhap 6n dinh nén khong 4p dung hinh phat bd sung 1a phat tién ddi véi cac bi cdo.



[5] Vé xtr 1y vat chung: Ddi véi khbi luong ma tuy dung trong 01 tdi nilon,
kich thuac (1,6x1,8)cm; 01 thi nilon, kich thudc (1,7x1,8)cm; 01 tai nilon, kich thudc
(2,5x1,8)cm; 01 tdi nilon, kich thudc (5x0,8x2,5)cm, day 1a khdi lugng ma ty hoan
lai sau giam dinh 13 chat cAm tang trit nén can tich thu tiéu huy; 01 hop gd mau nau,
kich thudc (6,8x11,4x5)cm; 01 hop kinh mau xam, kich thudc (16x6x3,6)cm; 01 bo
dung cu st dung ma tly gdom: 01 blnh thuy tinh kich thudc mat day (4,2x4,2)cm, mat
trén kich thudc (3,5x3,5)cm, ¢ gan hai voi thuy tinh; 01 binh nuéc mau xanh vang
bang nhwa c6 hinh con voi trén dau co chir “Sira chua-Helyo” khdng con gia tri st
dung can tich thu tiéu huy.

Péi voi 01 dién thoai di dong nhan hiéu OPPO A91 mau den, sé IMEL 1:
860154040330254, s6 IMEL 2: 860154040330247 cua bang Hung P va 01 dién thoai
di dong nhan hiéu Nokia 105 mau xanh, sé6 IMEL 359002095225341 cua Nguyen
Hoang L la phu’O’ng tién dung dé lién lac mua ban ma tay, con gia tri su dung va so
tién 1.500.000 dong 1a tién cac bi cdo pham tdi ma cé nén can tich thu sung ngan
sach nha nudec.

[6] D6i véi V& Chi C c6 hanh vi mua trdi phép 0,0423 gam
Methamphetamme ciia Nguyén Hoang L dé st dung, tuy nhién C chua nhan ma
tay thi bj bat - qua tang. Do d6, hanh vi cia C khong céu thanh t1 pham.

[7] Dbi v6i d6i tuong ban ma tay cho bang Hung P chua xac minh dugc
nhan than lai lich. Co quan diéu tra tiép tuc xac minh, néu c6 can ctr sé xir Iy theo
quy dinh.

Vi cac 1€ trén;

QUYET PINH:

1. Tuyén bd: Bi cio Pang Hung P va Nguyén Hoang L pham toi “Mua ban
trdi phép chat ma tiy”.

Ap dung khoan 1 Piéu 251, diém s khoan 1 Piéu 51, diém h khoan 1 Piéu 52
cua B luat Hinh sy: Xur phat bi cao bang Hung P 04 (Bon) nam 06 (sdu) thang tu,
thoi han chap hanh hinh phat tu tinh tr ngay bat tam giit, ngay 01-8-2022.

Ap dung khoan 1 Piéu 251, diém s khoan 1, khoan 2 Piéu 51 cua Bo luat
Hinh sy: Xt phat bi cio Nguyén Hoang L 02 (Hai) ndm ti, thoi han chip hanh hinh
phat ti tinh tir ngdy bat tam giir, ngay 01-8-2022.

2. Vé xur ly vat chimg: Ap dung diém a khoan 1 Diéu 46, Piéu 47 cua Bo
luat Hinh su; Diéu 106 cta Bo luat T tung hinh suy.

- Tich thu tiéu huy khéi lwong ma tiy hoan lai sau giam dinh dugc niém
phong trong 04 phong bi ¢6 ky hiéu s6 177/KL-KLHS va ghi mau m01, m02, m03,
mO04 hoan tra mat sau cd chir ky va dong dau giép lai cua Cong an tinh Bk Nong; 01
hop g6 mau nau, kich thuéc (6,8x11,4x5)cm; 01 hop kinh mau xam, kich thudc
(16x6x3,6)cm; 01 bo dung cu sir dung ma tly gém: 01 binh thity tinh kich thudc mat
day (4,2x4,2)cm, mat trén kich thudc (3,5x3,5)cm, ¢6 gan hai voi thay tinh; 01 binh
nudc mau xanh vang bang nhua cé hinh con voi trén dau ¢ chir “Sita chua-Helyo”

- Tich thu sung Ngan sach nha nudc ddi véi 01 dién thoai di dong nhan hiéu
OPPO A91 mau den, s6 IMEL 1: 860154040330254, s6 IMEL 2: 860154040330247
va 01 dién thoai di déng nhdn hiéu Nokia 105 mau xanh, s6 IMEL
359002095225341.



(Cdc vit chitng c6 déic diém nhw bién ban giao nhdt vit chiing giira CONg an
thanh pho Gia Nghia va Chi cuc thi hanh dn ddn sy thanh phé Gia Nghia ngay 05-
12-2022).

- Tich thu sung Ngan sach nha nudc sb tién 1.500.000d (Hién dang tam giir
tai Chi cuc Thi hanh dan dan sw thanh phé Gia Nghia, theo 1y nhiém chi giita Cong
an thanh phé Gia Nghia va Chi cuc thi hanh dan ddn sw thanh phé Gia Nghia ngay
18-11-2022).

3.Véan phi hinh su so tham: Ap dung Diéu 135, Piéu 136 cta Bo luat TH
tung Hinh sy nim 2015; diém a khoan 1 Diéu 23 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa
an: Budc cac bi cao bédng Hung P, Nguyén Hoang L moi bi cdo phai chiu
200.000d (Hai tram nghin dong) an phi hinh sy so tham.

4. Vé quyén khang céo0: Cac bi cdo c6 mat dugc quyén khing cdo ban an
trong thoi han 15 ngay, ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Dak Néng; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh ik Néng; Pi ky tén va dong dau

- S6 Tu phap tinh Bak Nong;

- Phong PV06, PC10 Cong an tinh Dak Nong;

- VKSND thanh phd Gia Nghia;

- Co quan CSDPT Coéng an TP. Gia Nghia;

- Phong HS, NV CA thanh phé Gia Nghia;

- Co quan THAHS Cong an TP. G; A . X
- CCTHADS thanh phd G; Tran Thi Hué
- Cac bi céo;

- Luu HS, VP.



