TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN THOT NOT Poc 1ap — Tu do — Hanh phiic
THANH PHO CAN THO

Ban 4n s0: 15/2025/DS-ST
Ngay: 18-3-2025
V/v “Tranh chip hop dong
vay tai san”.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN THOT NOT, THANH PHO CAN THO

Thanh phin Hpi dong xét xir so' thim gom co:

Tham phdan — Chii toa phién toa: Ba Khac Thi Hong

Cdc Hoi tham nhén dén:

1. Ong Tang Tai Thu

2. Ba Huynh Thi My Nhung

Thu ky phién toa: Ong Huynh Trung Hiéu — Thu ky Toa &n nhan dan
quan Thot No6t, thanh pho Can Tho.

Dgi di¢gn Vign kiem st nhan dan qugn Thot Not, thanh phé Can Tho
tham gia phién toa: Ba Tran Thi Kiéu Oanh - Kiém sat vién.

Ngay 18 thdng 3 nam 2025 tai try s Toa 4n nhan dan quin Thot Not,
thanh ph6 Can Tho xét xur so tham cong khai vu an dan sy so tham thy ly s6
397/2024/TLST- DS ngay 11 thang 11 nam 2024 ve tranh chép hop dong vay tai
san theo Quyet dinh dua vu an ra xét xtr s0: 69/2025/QbXX-ST ngay 06 thang
02 nam 2025 va Quyét dinh hodn phién toa so: 133/QBDST-DS ngay 27 thang
02 nam 2025 gitra cac duong su:

Nguyén don: chi Nguyén Hoai Thay T, sinh ndm 1994

Noi cu trt: 4p V, thi trAn V, huyén V, thanh phé Can Tho.

Pai dién uy quyén: 6ng Tran Hung D, sinh nam 1966, cé mdt

Diz,l chi: s6 B khu B, trung tam thuong mai huyén V, thi tran V, huyén V,
thanh pho Can Tho.

Vin ban uy quyén ngay 24/9/2024.

Bi don: 6ng Poan Nhut T1, sinh nam 1978, vang mdt lan thir 2 khéng Iy
do

Noi cu tri: 510 khu vuc T, phuong T, quan T, thanh phd Céan Tho.

NOI DUNG VU AN:

Nguyén don trinh bay va yéu cau nhw sau:

Do quen biét nén nguyén don c6 cho bj don Poan Nhut T1 vay §6 tién
300.000.000d vao ngay 13/9/2022, c6 lam bién nhan 6ng T1 vay tién cua
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nguyén don 13 300.000.000d thoi han tra 13i va tra gbc vao ngay 03/10/2022 va
Ong T1 c6 ky tén vao bién nhan. Cho dén nay ong T1 véin chua tra tién 13i va

tién gdc, nhiéu 1an yéu cau nhung khong thyc hién. Lai thoa thuan bang 16i ndi
1%/thang.

Chi Nguyén Hoai C 1a chi ruot nguyén don. SO tién 6ng T1 vay
300.000.000d 6ng T1 cho rang 1a ng cua chi C, di tra cho chi C xong thi chi C
khong lién quan dén viéc nay. Ong T1 1 ngudi vay tién ctia nguyén don thi phai
tra cho nguyén don.

Nguyén don yéu cau bi don tra ng vay gdc 300.000.000d va yéu cau tinh
1ai 0.83%/thang tinh tir ngay 13/9/2022 dén thang 12/2024 1a 27 thang véi sb
tién 13i 67.230.000d. Tong cong yéu cau dng T1 phai tra 1a 367.230.000d.

Bi don qua trinh giai quyét trinh bay:

Bi don khong c6 vay tién ctia nguyén don. Ngay 03/3/2022 bi don c6 vay
tlen cia Minh quén, ¢ ap V, thi tran V, huyén V, thanh pho Can Tho voi sb tién
gbc 200.000.000d thong qua su gidi thidu cia chi Nguyén Hoai C. Thoi gian
dau bi don c6 déng 13i day du cho Minh quén, nhung sau d6 khong dong nita
nén chi C c6 dong lai thay cho bi don va ciing da tra ng gbc thay bi don tong
cong 1a 300.000.000d. L& ra giita bi don véi chi C sé& lam gidy to vé viéc bi don
no tién chi C 300.000.000d nhung do chi C khong thudng xuyén sinh séng &
Viét Nam nén c6 nhd Nguyén Hoai Thiy T 1a em rudt cta chi C duing tén dum
chi C bén cho vay 300.000.0004.

Bi don x4c dinh bi don co6 ky tén vao bién nhan c6 vay ciia Nguyén Hoai
Thuy T s6 tién vay 300.000.000d, nhung s tién vay 300.000.000d da tra cho chi
C rdi, nén khong con no tién vay nita. Do dé, yéu cau khoi kién ctia nguyén don
bi don khong d(‘A)ng y. Viéc tra 300.000.000d cho chi C thi bi don véi chi C
khong c6 lam gidy to va viéc Thiy T dung tén 1a bén cho bi don vay dum chi C
thi gitta bi don véi chi C ciing khong c6 lam gidy to gi.

Phan cdc dwong sie trinh bay tai phién toa

Nguyén don yéu cau bi don Poan Nhut T1 ¢6 trach nhiém tra cho nguyén
don no vay goc 300.000.000d, ng 1ai tinh tir 03/10/2022 dén 03/12/2024 14 26
thang voi sb tién 1di 64.740.000d. Téng cong yéu ciu bi don phai tra 1a
364.740.0004.

Phat biéu ciia Kiém sat vién:

Vé thu tuc to tung: viéc tuan theo phap luat to tung cua Tham phan, Hoi
dong xét xtr, Thu ky phién toa va clia ngudi tham gia té tung trong qué trinh giai
quyét vu an dung quy dinh cta phéap luat. Riéng bi don chua thuc hién quyén
nghia vu theo quy dinh.

Vé viée giai quyét vu an: dé nghi chap nhan yéu cau khoi kién cta nguyén
don.

Budc bi don Poan Nhut T1 c6 trach nhiém tra cho nguyén don Nguyén
Hoai Thuy T tién no vay gdc 300.000.0004d va tién 13i 64.740.000d.

Vé an phi: duong sy phai chiu theo quy dinh.
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NHAN PINH CUA TOA AN:

Can cu vao tai li€u, chung ctr da dugc xem xé&t tai phién toa va can ctr vao
két qua tranh tung tai phién toa:

[1] Vétd tung:

[1.1] Ve quan hé phap luat va thaAm quyén giai quyét: nguyén don khoi
kién yéu cau bi don co trach nhiém tra cho nguyén don no vay gdc
300.000.000d va no 1ai. Hoi dong xet xu xac dinh day la quan hé phap luét
“Tranh chdp hop dong vay tdi san” thudc thim quyén giai quyet cua Toa an
theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Dleu 35, diém a khoan 1
Piéu 39 cua BO luat T tung dan su. Qua trinh giai quyet vu an, Toa an tién
hanh hoa giai, nhung bi don ving mit nén khong tién hanh hoa giai dugc. Do d6
phai dua vu an ra xét xur theo quy dinh phap luat.

Bi don ving mit tai phién toa lan thir hai khong ly do. Hoi dong xét xur
can ct Piéu 227, 228 Bo luat T6 tung dan sy xét xtr vang mat bi don.

[2] V& ndi dung: Xét yéu cau khai kién cua nguyén don. Hoi dong xét xur
nhan thay:

[2.1] Bi don cho rang khong no tién vay ciia nguyén don, trudc day bi don
c¢6 no cua chi Nguyén Hoai C 14 chi rudt cia nguyén don sd tién 300.000.000d
va da tra xong, nguyén don chi dung tén bén cho vay thay cho chi C, nhung bi
don khong chig ctt chimg minh cho 161 trinh bay ctia minh trong khi nguyén
don khong thira nhan dé)ng thot bi don xac dinh ¢6 ky tén vao to “bién nhan” co
vay 300.000.000d ciia Nguyén Hoai Thuy T. Do d6, nguyén don yéu cau bj don
tra no vay gbc 300.000.000d 14 c6 co s6.

[2.2] Doi v6i s6 tién 14i nguyén don yéu cau 0.83%/ thang, thoi gian tir
03/10/2022 dén thang 03/12/2024 1a 26 thang véi s6 tién 64.740.000d. Can cir
Piéu 468 Bo luat dan su 2015 yéu cau cta nguyén don 1 c6 co sd. Do d6, budce
bi don c6 trach nhiém tra cho nguyén don sé tién 1ai 64.740.0004.

[3] Vé an phi dan su so tham: Bi don phai chiu theo quy dinh.

[4] Lo1 phat biéu cua dai dién Vién kiém sat vé phan thu tuc, cling nhu dé
xudt vé ndi dung giai quyét vu an 1a phu hop véi nhan dinh va quyét dinh cia
Ho1 dong x¢&t xtr, nén duogc chap nhan.

Vi cac e trén;

QUYET PINH:

Can cu vao:

Cac biéu 4, 5, 6, 11, 14, 26, 35, 39, 147, 227, 228, 262, 264, 266 va Piéu
273 Bo luat t6 tung Dan sy nam 2015,

Piéu 357, 463, 466, 468 Bo luat dan su 2015,

Nghi Quyet sO 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy ban
thuong vu Quédc hoi, quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va I¢ phi Toa an.

Tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

Chép nhén yéu cau khoi kién ctia nguyén don chi Nguyén Hoai Thuy T.

Budc bi don 6ng Boan Nhut T1 ¢6 trach nhiém tra cho nguyén don chi
Nguyén Hoai Thuy T sd tién no vay 364.740. 000d (ba tram sau muoi bén triéu
bay tram bon muwoi nghin dong), trong do6 ng gbc 300.000.0008 (ba tram triéu
dong), ng 13i 64.740.000d (sdu muroi bon triéu bdy tram bén miroi nghm dong).

Ké tir ngay ngudi dugc thi hanh an c6 don yéu cau thi hanh 4 an, néu nguoi
bi thi hanh 4n cham tra sb tién trén, con phai chiu 1ai theo muc 13i suat dugc quy
dinh tai khoan 2 Piéu 468 B9 luat dan sy nam 2015.

Vé an phi dan sw so tham:

Nguyén don chi Nguyén Hoai Thuy T dugc nhan lai sd tién tam ¢mg an
phi 9.300.0004 (Chin triéu ba trdm nghin dong) theo bién lai thu tam tng 4n phi,
1& phi Toa 4n s6 0005742 ngay 29/10/2024 ctia Chi cuc thi hanh an dan su quin
Thét N6t, thanh phd Can Tho.

Bi don 6ng PBoan Nhut T1 phai chiu 18.237.0004 ( mwoi tam triéu hai
trdam ba mwoi bay nghin dong).

Vé quyén khding cdo: Puong su c¢6 mit dugc quyén khang cdo ban an
trong thoi han 15 (muwoi lam) ngay ké tir ngdy tiép theo ctia ngay tuyén an dé yéu
cau Toa an nhan dan thanh pho Can Tho xét xtr lai theo thi tuc phic tham.
Puong sy vang mat duoc quyén khang céo ban 4n trong han 15 (muoi lam) ngay
ké tir ngay nhan dugc ban an hodc ban an dugc niém yét.

“Truwong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sw thi nguoi dwoc thi hanh an dan suw, nguoi phdi thi hanh an ddn
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh dn theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt
Thi hanh dn ddn sw; thoi hiéu thi hanh dn theo quy dinh tai Diéu 30 Ludt thi
hanh an Dan su’”.

Noi nhin: TM. HQI PONG XET XU

- TAND Tp. Cén Tho; Tham phan — Chii toa phién toa
- VKS quén Thot Not;

- Chi cuc THA dan su quéan Thét o

Nét; (Bad ky)

- Céc duong suy;

- Luu ho so.

Khtic Thi Hong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Nh%E1%BB%B1t%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%9Bi%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Nh%E1%BB%B1t%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%9Bi%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

