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TAI DA NANG Doc 1ap- Tu do- Hanh phuc

Ban 4an sb 161/2025/HC-PT
Ngay 13/3/2025

V& “Khiéu kign quyét dinh hanh chinh
trong linh vuee giao thong dirong b

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thdm gom cé:
Chii toa phién toa: ong Pang Kim Nhan - Tham phan
Cdc Tham phdan: 6ng Truong  Cong Thi, 6ng Phung Anh Duing
- Thu ky phién toa: ba Nguyén Phuong Mai
- Pai dién Vién kiém sdt nhéan déan cdp cao tai Da Ning tham gia phién
tda: ba Bui Ngd Y Nhi - Kiém sat vién cao cap.

Ngay 13 thang 3 nam 2025, m¢ phién toa cong khai tai try s6 Toa an nhén
dan cdp cao tai Pa Ning dé xét xu phuc tham vu an hanh chinh thu ly sO
426/2024/TLPT-HC ngay 15/11/2024 vé“Khiéu kién quyét dinh hanh chinh trong
linh vuc giao thong duong bd” ddi véi Ban an hanh chinh so tham so
13/2024/HC-ST ngay 19/4/2024 ctia Toa an nhan dan tinh Pha Yén bi khang cao,
theo quyét dinh dwa vy 4n ra xét xa phic thAm so 486/2025/QD-PT ngay
12/02/2025 ctia Toa an nhan dan cép cao tai Pa Nang, gitra:

Nguoi khéi kién:

Ong Vo6 Hitu X, sinh ndm 1936 va anh V6 Phude T, sinh nam 1962;
cung dia chi: thon N, xd B, thanh phd T, tinh Phu Yén, déu ving mit.

Nguoi dai dién theo Gy quyén ciia ngudi khoi kién 1a ba Pham Bao T1, sinh
nam 1986; dia chi 1 N, Phuong E, thanh phd T, Pht Yén, ¢6 mat.

Nguoi bi kién:

- Chu tich UBND thanh phé T, tinh Phu Yén, vang;

- UBND thanh phé T, tinh Phu Yén, Véng;

Nguoi bao vé quyén va loi ich hop phap cho UBND thanh phd T va
Chu tich UBND thanh phd T 1a 6ng Nguyén Vin K - Pho Truéng phong Quén 1y
d6 thi thanh ph6 T c6 mit.

- UBND x4 B, thanh phd T, tinh Pht Yén, éng Trinh Van T2 (Chu
tich UBND xa B), c6 mat.

Nguoi cé quyén loi, nghia vu lién quan:

- Phong Tai nguyén va méi trudng thanh phd T, vang;

- Ban Q1 quy dét thanh phd T ¢6 6ng Huynh Van T3;

- Phong quan 1y D6 thi thanh phd T, tinh Phu Yén ¢6 6ng Huynh Vin
N (chuyén vién);

- Chi cuc Thué thanh phé T, tinh Phu Yén, Véng mat;

- Hop tac xd ndéng nghiép kinh doanh téng hop xa B, thanh phd T, tinh Phu
Yén, vang;

- Ba Bui Thi Lé U, sinh nam 1973, vang;
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- Ong V3 Qubc H, sinh nam 1993, Véng:
- Ba Vo Thi Bich Q, sinh nam 1999, ving; ,
Cung dia chi: thon N, xa B, thanh pho T, tinh Pha Yén.

NOI DUNG VU AN:

Tai Pon khoi kién ngay 12/6/2023 va trong qué trinh giai quyét vy an, nguoi
khaoi kién 1a 6ng Vo Hiru X va anh Vo Phude T (con trai ong X) trinh bay:

Nam 1989, HTX N1 (goi tat 1a HTX N1) ky hop dong giao khoan co s& tiém
han, phuc vu cho nong nghiép dién tich 60m2 cho 6ng Vo Hiru X, do 6ng X 1a chu
ho gia dinh nén dung tén trén hop dong giao khoan, con thyc té anh Vo Phudc T
dung ra xay dung, kinh doanh toan bd co s¢ tir nam 1989. Pén nam 1993, vi Iy do
dién yeu co s khong hoat dong hiu qua nén anh T chuyén sang kinh doanh ban
budn gb x¢é thanh pham, gd cay tron phuc vu xay dung. Qua trinh kinh doanh, nim
1990 anh T khai hoang d6 dat, san 1ap ham hé dién tich khoang 70m2 sau nha xay
dung nha v¢ sinh va bép, st dung lién tuc, hang nam dong thué dﬁy du cho Nha
nudc.

Niam 2021, UBND x4 B moi cha con anh T va ho gia dinh ong Pang T4 (ké
bén) dén x4 1am viéc, van dong thao d& dién tich dat co quy hoach mé rong rong
Quéc 160 B. Tai budi lam viéc cha con anh T tu nguyén thao d& cong trinh trén
dién tich dit mo rong lam duong, khong yéu cau dén bu nén dé nghi cta cha con
anh T vé viéc xin stra chita cong trinh trén di¢n tich dat con lai duge Chu tich
UBND x4 B va can bd dia chinh nhat tri khi 14p bién ban 1am viéc 29/4/2021. Sau
do, cha con anh T thyc hién dung ndi1 dung lam viéc vdi xa U, déng tho1t stra chira
lai cong trinh con lai dé tiép tuc kinh doanh véi1 su gidm sét cuia can bg dia chinh
va can bd tu phap xa B, can by do dac vi viéc thu hoi c6 mbe gio1, ranh gidi 1
rang theo Phiéu xac nhan két qua do dac cua Cong ty TNHH D1 lap ngay
19/9/2020. Anh V& Phude T da ban giao 61,1m2 cho Nha nudc thi cong mé rong
Qubc 16 B, dién tich dat con lai 56,6m2 anh T tiép tuc str dung, stra ctra, son phét
lai mit tién, con nha vé sinh, hién trang két cau cong trinh van con gilt nguyén
nhu cfi.

Thoi gian sau d6, bat ngd ngay 11/5/2023, can bd dia chinh UBND x4 B 1ap
Bién ban vi pham hanh chinh s6 04/BB-VPHC két luan 6ng V6 Hiru X ¢6 hanh vi
chiém dat hanh lang an toan dudng b dé xay dung cong trinh va ngay 05/6/2023,
UBND thanh phé T ban hanh Quyét dinh s6 01/QD-KPHQ budc 6ng Vo Hiru X
thuc hién bi¢n phap khic phuc hau qua thdo do toan bd cong trinh chiém dung
hanh lang an toan giao théng Qudc 16 B trong thoi han 10 ngay ké tir ngdy nhan
duoc Quyét dinh. Anh T khiéu nai, nhung UBND thanh phd T tra lai don khiéu
nai vi cho rang anh T khong cé quyén khiéu nai.

Nay, anh T va dng X khéi kién yéu cau Toa 4n giai quyét: - Hity Bién ban vi
pham hanh chinh s6 04/BB-VPHC ngay 11/5/2023 ctia UBND x& B, thanh phd T;
- Hiy Quyét dinh s6 01/QD-KPHQ ngay 05/6/2023 cua Chu tich UBND thanh
phd T vé viéc budc thuc hién bién phap khic phuc hau qua va hiy Quyét dinh sb
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01/QD-CC KPHQ ngay 27/6/2023 cta Chu tich UBND thanh phd T vé cudng ché
budc thuc hién bién phap khéc phuc hau qua.

* Nguoi bi kién Cha tich UBND thanh pho T trinh bay:

Ngay 20/7/1989 6ng Vo Hiru X ¢6 Pon xin xay dung co s¢ tién han phuc vu
nong nghi¢p. Ngay 21/8/1989 HTX N1 c6 To trinh xin xay dung co sé tién han
phuc vu nong nghiép c6 vi tri phia Pong canh nha may X1 véi dién tich 64m2, co
xac nhan caa UBND x4 B. Ngay 21/8/1989 HTX N1 ky Hop dong giao khoan co
sO tién han phuc vu nong nghiép cho ong Vo Hiru X véi dién tich 60m2 (8m x
7,5m) c6 vi tri phia BDong nha may X1, cdch nha may X1 3,5m véi thoi han hop
ddng 1a 5 nim. Ngay 01/01/1995 HTX N1 tiép tuc ky Hop ddng cho thué mit
bang cho 6ng Vo Hiru X. Ngay 10/3/1999 UBND x4 B tiép tuc hop ddng cho thué
mit bang cho 6ng V& Hitu X véi dién tich 85m2 thoi han cho thué tir ngay
01/01/1999 dén 31/12/1999.

Ngay 03/8/2000 Poan thanh tra thi xd T ¢6 Bao cao s 21/BC-BTTra va
UBND thi x3 T ¢6 Thong bao s 52/TB-UB ngay 09/3/2001 vé&i két luan giao
UBND x4 B: + Cham dut hgp dong thué mat bang nim 2001 dugc ky két giita
UBND xa B véi 6ng T5, 6ng D, éng H1, dng T4 va 6ng X; + Thanh 1y hop dong
cho thué mat bang nam 2001 dugc ky két gitta UBND xa B véi cac ong T5, D,
H1, T4, X va tién hanh xac dinh s6 tai san con lai sau khi thanh 1y hop déng; +
Cac cong trinh dugc co quan chirc nang cho phép da giao khoan cho ho dan ty xay
dung trén mat bang cho thué thi UBND x4 lap hop ddng xac dinh ty 18 con lai va
dinh gia tri hop 1y de thanh toan lai cho ho dan dong thot lap thu tyc xac lap quyén
sO hitu nha nude tiép tuc cho thué ddi v6i ca nhan, to chic ¢6 nhu cau. Cha ¥
trong hop dong thué phai néu rd trong qua trinh thué st dung tai san nha nudc
khong dugc ty y xay dyng moi, coi ndi thém, moi viée cai tao, sua chita nho déi
v0i nha cua khi bi hu hong nhu: Chong dot, chéng sap, lat nén, lat tuong, op tran,
thay cua... phai dugc su dong y cia UBND xa B va khong dugc quyén chuyén
nhuong lai cho t6 chtrc, ca nhan khac. Néu vi pham nhimg cam két néu trén va cac
diéu khoan khac trong hop dong thi hop dong duong nhién cham dut.

Nam 2020 thyc hién Tiéu dy an giai phong mat bang thudc du 4n cai tao
nang cap cac doan xung yéu trén Qudc 16 B d6i voi doan thude dia ban thanh phd
T thi co sé cua 6ng Vo Hitu X dugc Cong ty TNHH D1 do dac voi s6 thira 131, to
ban dd sb 5, tong dién tich 117,7m2, dién tich trang giai téa 61,1m2, dién tich con
lai 56,6m2, gia dinh 6ng V6 Huu X ty thao d& phan cong trinh thuoc pham vi giai
téa tra mat bang tra dat cho nha nudc, phan cong trinh trén dat con lai gia dinh
ong X tu vy cai tao, stra chira khi chua dugc cap co thAm quyen cho phép. Ngay
11/5/2023, UBND x4 B lap Bién ban s 04/BB-VPHC vé linh vuc giao thong
duong bd ddi véi dong Vo Hiru X (con trai 1a anh V6 Phudce T dang sit dung) da co
hanh vi: Chiém dung dat hanh lang an toan dudng bo dé xay dung cong trinh, cu
thé: 6ng Vo Hitu X da chiém dung dat hanh lang an toan duong bd ciia duong
Quéc 16 B (nay la duong H) quy dinh tai diém a, khoan 9, Piéu 12, Nghi dinh
100/2019/ND-CP ngay 30/12/2019 cua Chinh phu quy dinh xtur phat vi pham hanh
chinh trong linh vyc giao thong duong bo va duong sat; 6 To trinh s6 59/TTr-
UBND ngay 12/5/2023 ciia UBND x4 B giri cho Phong Quan 1y d6 thi dé tham
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muu UBND thanh phé ban hanh quyét dinh budc thuc hién bién phap khic phuc
hau qua trong linh vuc giao thong dudng bd va dudng sit truong hop ong Vo Hiru
X (con trai Vo Phude T dang st dung). Ngay 24/5/2023, Phong Quan ly d6 thi lap
bién ban sd 01/BB-XM vé xac minh tinh tiét vu viéc vi pham dé xac dinh thoi
diém 6ng V& Hiru X chiém dung dit hanh lang an toan duong bd. Ngay
26/5/2023, Phong Quan 1y do thi c6 Cong van s6 1075/QLPT vé viéc dé nghi ban
hanh quyét dinh budc thuc hién bién phap khic phuc hau qua truong hop ong Vo
Hiru X (con trai Vo Phude T dang st dung), xa B, thanh phd T. Ngay 05/6/2023,
UBND thanh phd ban hanh Quyét dinh s6 01/QD-KPHQ budc thuc hién bién
phap khic phuc hau qua doi véi 6ng Vo Hiru X (con trai Vo Phude T dang sir
dung). Ngay 16/6/2023, UBND x& B c6 Bao cdo s6 84/BC-UBND két qua kiém
tra viéc chdp hanh Quyét dinh budc thuc hién bién phap khac phuc hau qua ddi
véi ong Vo Hiru X (con trai Vo Phude T dang sir dung). Ngay 27/6/2023, Phong
Quan 1y d6 thi ¢6 To trinh sé 1311/TTr- -QLDT “vé& véc dé nghl ban hanh Quyét
dinh cudng ché budc thuc hién bién phap khac phuc hau qua” d6i voi ong Vo Hiru
X (con trai Vo Phudc T dang sir dung), xd B, thanh phd T. Ngay 27/6/2023,
UBND thanh phé ban hanh Quyét dinh sé 01/QD-CCKPHQ “Cudng ché budc
thue hién bién phap khic phuc hau qua ddi véi ong Vo Hiru X (con trai Vo Phudc
T dang sur dung), xa B, thanh ph6 T.”. Viéc UBND thanh phé ban hanh Quyét
dinh s6 01/QD-KPHQ budc thuc hién bién phap khic phuc hau qua 601 vO1 Ong
V6 Hiru X (con trai 1a dng Vo Phude T dang sir dung) va Quyét dinh sé 01/QD-
CCKPHQ “Cudng ché budc thyc hién bién phap khic phuc hau qua ddi véi ong
V6 Hiru X (con trai Vo Phude T dang sur dung), xa B, thanh ph6 T” 1a dung trinh
tu theo quy dinh nén dé nghi Toa an bac toan bd yéu cau khoi kién cta ong Vo
Htru X va anh Vo Phudce T.

* Nguoi bi kién UBND x4 B, thanh pho T trinh bay:

Ngay 11/6/2021 UBND x4 B tién hanh 1ap bién ban vi pham hanh chinh
trong linh vuc dat dai sé6 04/BBVPHC dbi véi anh Vo Phude T (con trai dng Vo
Hiru X) di ¢6 hanh vi vi pham hanh chinh chiém dat phi nong nghiép tai khu vuc
nong thon (dat quy hoach giao thong) dé cai tao stra chita co s¢ kinh doanh tai
thira dat s6 133, to ban dd sd 279D do dac nam 1993. Ngay 14/6/2021 UBND xa
B 1ap To trinh sé 40/TTr-UBND vé viéc dé nghi ban hanh quyét dinh xr phat vi
pham hanh chinh trong linh vuc dét dai ddi v6i 6ng Vo Phude T giri UBND thanh
phé va Phong Tai Nguyén va Moi truong thanh phd T. Ngay 17/6/2021 UBND
thanh phd T ¢6 cong vin sd 2204/UBND v/v thong nhét gia han thoi gian dé xac
minh, ¢ co s¢ xir Iy VPHC theo dé nghi cua Phong TN&MT tai Cong vin sd
187/TNMT ngay 16/6/2021, ndi dung: thong nhat viéc xin gia han thoi gian dé
xac minh theo dé xuét, dong thoi giao UBND xa B kiém tra, xac minh theo dé
nghi cia Phong TN&MT. Ngay 23/6/2021 UBND xa B lap bién ban xac minh
tinh tiét vu viéc vi pham hanh chinh vé linh vuc dat dai d6i v6i anh V6 Phude T
(con dng V& Hitu X); tuy nhién, nhan thay viéc 1ap Bién ban vi pham hanh chinh
trong linh vuc dat dai doi véi 6ng Vo Phude T chua dam bao vé d6i tuong vi
pham va chua xac dinh 1o linh vuc vi pham nén chua tham muu cho UBND thanh
phd T ban hanh quyét dinh xtr phat vi pham hanh chinh dbi véi truong hop nay.
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Ong V6 Hiru X sir dung dat c6 ngudn gbe thué dat ctua nha nude, nim 2001
UBND thi x3 T ¢6 Thong bao sé 52/TB-UB ngay 09/3/2001 thong bao Két ludn
cudc hop thanh tra thi xi bao cdo két qua thanh tra tinh hinh quan ly sir dung dat
dai tai x4 B va x4 H. Ttr nam 2001 dén nay, UBND x4 B khong tiép tuc gia han
hop dong thué mat bang d6i véi éng Vo Hitu X, vi vy hop dong thué dat trudc
day da hét han. Viéc Chu tich UBND thanh phé T ban hanh Quyét dinh s6 01/Qb-
KPHQ ngay 05/6/2023 vé budc thyuc hién bién phap khic phuc hiu qua va Quyet
dinh s6 01/Qb-CCKPHQ ngay 27/6/2023 ctua Chu tich UBND thanh ph6 T vé
cudng ché thuc hién bién phap khac phuc hau qua la ding quy dinh.

Tai ban 4n hanh chinh so thim sd 13/2024/HC-ST ngay 19/4/2024, Toa &n
nhan dan tinh Pha Yén quyét dinh:

Ap dung cac Diéu 30, 32, 116, 157, 168; diém b khoan 2 Diéu 193; Piéu
348 va 358 Luét TH tung hanh chinh; Luat xtr Iy vi pham hanh chinh; Khoan 2
Dicu 32 Nghi quyét so 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi vé an phi, 1€ phi Toa an, tuyén xur:

Chéap nhén toan bo yéu cau khai kién cua ong Vo Huu X va anh Vo Phudc
T: - Huy Bién ban vi pham hanh chinh sé6 04/BB-VPHC ngay 11/5/2023 cua
UBND x4 B, thanh ph6 T; - Hay Quyét dinh s 01/QD-KPHQ ngay 05/6/2023
cua Chu tich UBND thanh phd T vé viéc budc thuc hién bién phap khac phyc hau
qua; - Huy Quyet dinh s 01/Qb-CC KPHQ ngay 27/6/2023 cua Chu tich UBND
thanh phd T vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua -
Huy boé Quyét dinh ap dung khan cip tam thoi sé 05/2023/QD-BPKCTT ngay 04
thang 07 ndm 2023 cua Toa an nhan dan tinh Pha Yén.

Vé an phi: Chu tich UBND thanh phd T va UBND x4 B, thanh phd T phai
chiu 300.000 dong 4n phi hanh chinh so tham.

Hoan tra cho nguoi khoi kién 300.000 dong tién tam (mg an phi theo bién lai
thu tam Gng an phi, 18 phi s6 0000481 ngay 04/07/2023 ctia Cuc Thi hanh an dan
su tinh Phu Yén.

Vé chi phi xem x¢&t tham dinh tai chd, do dac va chi phi tb tung khac: Nguoi
bi kién Chu tich UBND thanh phé T vd UBND x4 B, thanh phd T phai lién d6i
chiu 5.066.000 dong tién chi phi xem xét tham dinh tai chd, do dac va chi phi to
tung khac. Ngudi khoi kién dd tam ung sb tién nay nén nguoi bi kién co trach
nhiém phai hoan tra cho ngudi khoi kién 5.066.000 dong

Thot han, trinh tu thu tuc thi hanh va xtr Iy trach nhi€ém v61 nguoi khong thi
hanh ban an, quyét dinh cua Toa an duogc thuc hi¢n theo Nghi dinh 71/2016/ND-
CP ngay 01/07/2016 cta Chinh phu.

Sau khi xét xtr so tham:

- UBND va Chi tich UBND thanh phé T khang céo

Tai phién toa phiic tham:

- UBND va Chu tich UBND thanh phé T giir nguyén khang cio.

- Pai dién Vién kiém sét phat biéu:
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+ V& viéc tuan theo phap luat: Tu khi thu 1y vu an dén nay, Toa an nhan dan
cap cao tai Da Néng, Hoi ddng xét xir phiic thAm va Thu ky Toa an dé thuc hién
dung quy dinh cua Luat t6 tung hanh chinh;

+ V& noi dung vu 4n: dé nghi bac khang cao cia UBND huyén T, giit nguyén
quyét dinh ctia ban 4n so tham.

Can ctr cac tai li¢u, chung cur ¢6 trong hd so vu an, di duoc kiém tra, xem xét
tai phién toa, két qua tranh tung tai phién toa va y kién ctia Kiém sat vién;

NHAN PINH CUA TOA AN

[1] Ngay 21/8/1989, Hop tic xa N1 ky Hop dong giao khoan cho 6ng V&
Hiru X quan 1y kinh doanh co s& tién han dé phuc vu san xuat nong nghiép voi
dién tich dat co s¢ duge giao khoan 1a 60m2 va tai Bdo cao két qua thanh tra s6
21/BC-BC-DTTra ngay 03/8/2000 thi Poan thanh tra thanh phé Tuy Hoa két luan
thoi diém thanh tra dién tich dat cha con ong Vo Hiru X, anh V6 Phudce T dang sir
dung 13 107,2m2, dién tich ting thém do lan chiém. Tai Thong bao s6 52/TB-UB
ngay 09/3/2001, thong bao két luan ciia Cha tich UBND thanh phd T sau khi nghe
thanh tra thi x4 bao cdo két qua thanh tra tinh hinh quan ly sir dung dat tai x4 B va
xa H da chi dao: “Giao UBND xa B ¢6 trach nhi¢ém hoan tat trudc ngay 30/6/2001
mot s6 cong viéc sau: Cham dat hop dong thué mit bang nam 2001 dugc ky két
gitta UBND x& B véi cac 6ng T5; B; H1; T4; Xir va tién hanh xac dinh sb tai san
con lai sau khi thanh 1y hgp déng. Déi vO1 nhitng cong trinh duge cac co quan
chtic nang thude thi xa phé duyét cho phép xay dung ma UBND xa@ B da giao
khoén cho cac éng T5, B; H1; T4; Xir ty bo von xay dung trong pham vi dién tich
mat bang duoc thué UBND xa B 1ap hop dong xac dinh ty 18 con lai va dinh gié tri
hop dong dé thanh toan cho cac 6ng noi trén, dong thoi 1ap thu tuc xac lap quyén
s& hiru nha nudc dugce voi cac cong trinh do va tiép tuc cho cac td chirc, ca nhan
c6 nhu cau thué su dung dé san xuét kinh doanh.”; tuy nhién, tor do dén nay
UBND xa B chua thuc hién cac cong viéc UBND thanh phé T chi dao trong két
luan, cu thé chua xac dinh ty 1€ con lai va dinh gia tri hop déng dé thanh toan cho
cac ho ky Hop dong nhan khoan dat néu trén, chua lap tha tuc xac 1ap quyén so
hitu nha nudc véi cac cong trinh trén dat.

[2] Xét, ndi dung Thong bao thu hoi dat s 1818/TB-UBND ngay 22/4/2020
ctia UBND thanh phé T phu hop ndi dung Bién ban 1am viéc ngay 29/4/2021 cia
UBND x4 B (bat luc 15) v6i ho ong V& Phude T va ho éng Dang Qudc T6 ghi:
“Qua ndi dung 1am viéc 02 ho thdng nhét s& thdo d& phan bi anh hudéng dy an dé
tra lai mat bang cho nha nudc thi cong du an Cai tao nang cip cac doan xung yéu
trén Quéc 16 B doan thudc dia phan thanh phd T...”, phan cubi Bién ban lam viéc
anh Vo Phudc T ghi thém y kién: “Ho 6ng Vo Hitu X chap nhan thio g& phan
trang dy an Qudc 16 B, phan con lai xay dung dé kinh doanh”; tuy nhién, ngay
11/05/2023, UBND xa B tiép tuc lap Bién ban vi pham hanh chinh s6 04/BB-
BPHC trong linh vyc giao thong dudong bo ghi: “éng Vo Hiru X ¢6 hanh vi chiém
dung dat hanh lang an toan ctia duong bd ctia Qudc 16 B (nay 1a duong H) tai thon
N, xa B, thanh phé) T xay dung cong trinh kinh doanh mua ban vat li¢u xay dung
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tir thang 06/2021, hién nay cong trinh di hoan thanh dua vao st dung cho dén
nay. Hién nay cong trinh nay ong Vo6 Phudc T con trai 6ng Vo Hiru X dang truc
tiép st dung kinh doanh.”; nhu vay, cung hanh vi lan chiém mé rong dién tich dat
so voi dién tich dit dugc giao khoan thi cha con 6ng X d bj UBND x& B 1ap Bién
ban vi pham hanh chinh ngay 11/6/2021, ghi: “6ng V6 Phude T ¢6 hanh vi chiém
dat phi nong nghiép tai khu vuc nong thon (dat QHGT) dé cai tao stra chita co s
kinh doanh tai thira dat s 133, t& ban dd 279D (do dac nam 1993)” va ngay
14/6/2021 UBND x4 B di c6 To trinh s6 40/TTr-UBND giri UBND thanh phd T
dé nghi UBND thanh phé T ban hanh quyét dinh xir phat vi pham hanh chinh
trong linh vuc dét dai d6i v6i anh V6 Phudce T, nhung ngay 11/05/2023 UBND x4
B tiép tuc 1ap Bién ban vi pham hanh chinh s6 04/BB-BPHC ddi véi cha con ong
X cung vé hanh vi lan chiém dat 13 vi pham nguyén tac xir phat vi pham hanh
chinh duoc quy dinh tai diém d khoan 1 Piéu 3 ctia Luat xtr 1y vi pham hanh chinh
va khoan 6 Diéu 58 Luat xur 1y vi pham hanh chinh (stra d6i bé sung nam 2020):
“Truong hop bién ban vi pham hanh chinh c6 sai s6t hodc khong thé hién day du,
chinh xac cac néi dung quy dinh tai khoan 3 va khoan 4 Piéu nay thi phai tién
hanh x4c minh tinh tiét caa vu viéc vi pham hanh chinh theo quy dinh tai Diéu 59
cua Luat nay dé 1am can ct ra quyet dinh xr phat. Viéc xac minh tinh tiét ciia vu
viéc vi pham hanh chinh dugc 1ap thanh bién ban xadc minh. Bién ban x4c minh la
tai liéu gin lién véi bién ban vi pham hanh chinh va dugc luu trong hd so xur
phat.”. Hon nita, khoan 3 Diéu 58 Luat xtr Iy vi pham hanh chinh quy dinh “Bién
ban vi pham hanh chinh phai duoc lap thanh it nhat 02 ban, phai dugc ngudi lap
bién ban va nguoi vi pham hodc dai dién t6 chtrc vi pham ky; truong hop nguoi vi
pham khong ky dugc thi diém chi; néu c6 nguoi chimg kién, ngudi bi thiét hai
hodc dai dién t6 chire bi thiét hai thi ho cing phai ky vao bién ban; truong hop
bién ban gém nhiéu to, thi nhitng ngudi dugc quy dinh tai khoan nay phai ky vao
ting to bién ban. Néu nguoi vi pham, dai dién t6 chuc vi pham, nguoi chimg kién,
nguoi bi thiét hai hodc dai dién t6 chirc bi thiét hai tir chdi ky thi nguodi 1ap bién
ban phai ghi 8 1y do vao bién ban”, nhung, Bién ban vi pham hanh chinh sb
04/BB-BPHC do UBND xa B lap ngay 11/05/2023 thé hién c6 03 nguoi lam
chimg va 01 nguoi 1ap bién ban nhung chi c6 01 ngudi lam ching 1a ba Nguyén
Thi Xuan T7 (Pho trudng thon N) ky day di timg t& bién ban con nhimg ngudi
khac ky khong day du.

[3] Mit khac, khi do dac dé thuc hién dy an mé rong Qudc 16 B, theo héng
béo thu hdi dat sé 1818/TB-UBND ngay 22/4/2020 cia UBND thanh phd T thi
dién tich dat gia dinh 6ng X, anh T dang st dung 1a 117,7m2 (ting 57,7m2 so v&i
dién tich dat nhan giao khoan nam 1989); dién tich dat bi giai toa mo rong Q la
61,1m2 va cha con dng X da tu nguyén thao d& cong trinh trén dién tich dat bi giai
toa dé mo rong duong, khong yéu cau dén bu va chi con sir dung dién tich dat con
lai 56,6m2 dé san xuat, kinh doanh; nhu vay, dién tich dét cha con ong X con s
dung it hon dién tich dét nhan khoan nén néu dién tich dat cha con ong X con st
dung van thudc hanh lang an toan giao thong dudng bo thi UBND xd B va UBND
thanh phé T phai thyc hién nghiém chi dao ctia Chu tich UBND thanh phé T tai
Thong bao sd 52/TB-UB ngay 09/3/2001: «...Giao UBND x4 B ¢6 trach nhiém

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ph%C6%B0%E1%BB%9Bc%20Tuy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20H%E1%BB%AFu%20X%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ph%C6%B0%E1%BB%9Bc%20Tuy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ph%C6%B0%E1%BB%9Bc%20Tuy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2025%20(nay%20l%C3%A0%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng)%20t%E1%BA%A1i%20th%C3%B4n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc

hoan tat trudc ngay 30/6/2001 mot s cong viéc sau: Cham dut hop dong thué mat
bang nam 2001 duoc ky két gitta UBND xa B véi cac ong T5; D; H1; T4; Xu va
tién hanh xac dinh sb tai san con lai sau khi thanh 1y hop déng. Dbi voi nhiing
cong trinh dugc cac co quan churc nang thudc thi xa phé duyét cho phép xay dung
ma UBND xa B da giao khoan cho cac 6ng T5, B; H1; T4; Xir tu bo von xay
dung trong pham vi dién tich mit bang duoc thué UBND xa B 1ap hop dong xéac
dinh ty 1& con lai va dinh gia tri hop dong dé thanh toan cho cac ong nodi trén..”,
truong hop sau khi thuc hién cac cong viéce trén cha con 6ng X van khong chap
hanh ban giao dat (néu 1a dat thudc hanh lang an toan giao thong dudng bo) thi
UBND thanh phd T can cu cac quy dinh cua phap luat vé thu hoi, dén bu khi thu
hoi dat dé giai quyét, dam bao quyén lo1 hop phap cho cha con 6ng X.

[4] T cac can ct trén, Toa an cdp so tham chip nhan yéu cau khot kién cua
cha con 6ng V6 Hiru X, huy Bién ban vi pham hanh chinh s6 04/BB-VPHC ngay
11/5/2023 ctia UBND x4 B, hity Quyét dinh s6 01/QD-KPHQ ngay 05/6/2023 cua
Chu tich UBND thanh phd T vé viéc budc thyc hién bién phap khac phuc hau qua
va huy Quyet dinh s6 01/Qb-CC KPHQ ngay 27/6/2023 cua Chu tich UBND
thanh phd T vé viéc cudng che budc thue hién bién phap khac phuc hau qua 1a co
can ctr, ding phap luat nén cap phic thim bac khang céo cua Chu tich UBND
thanh phé T, gilt nguyén quyét dinh cua ban an so thim; UBND thanh phd T phai
chiu an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Diéu 241, PBiéu 242 va Diéu 348, 349 cua Luat To tung hanh
chinh nam 2015 bac khang cdo ctia Chu tich UBND thanh phd T, giit nguyén
quyét dinh cta ban an hanh chinh so thim sé 13/2024/HC-ST ngay 19/4/2024 cua
Toa an nhan dan tinh Pha Yén.

UBND thanh phé T, tinh Phi Yén phai chiu 300.000 déng an phi hanh
chinh phuc tham, trir vao s tién 300.000 dong di ndp tam tng an phi phic tham
theo Bién lai thu s6 0004409 ngay 14/6/2026 ciia Cuc Thi hanh an dan su tinh Phu
Yén.

Ban 4n hanh chinh phtc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu gidm ddc kiém tra III-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su (theo dia chi); ’

- Vién kiém sat nhan dan cip cao tai Da Nang;
- Toa 4n nhan dan tinh Pha Yén;
- Vién kiém sat nhan dan tinh Ph( Yén; Pa k)”
- Cuc Thi hanh an dén sy tinh Ph( Yén
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20H%E1%BB%AFu%20X%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a

