TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN VI THUY Poc lap - Tw do - Hanh phic
TINH HAU GIANG

Bén an sb: 05/2024/DS-ST
Ngay: 23 - 02 - 2024

V/Iv: Tranh chip hop ddng tin
dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VI THUY, TINH HAU GIANG

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phén - Chui toa phién tda: Ong Pham Van Hung.

Cac Hgi tham nhan dan:

1. Ong Nguyén Pong Ha.

2. Ba Tran Thi Bé Ngoc.

- Thuw ky phién toa: Ong Nguyén Thanh Dién - Thu ky Toa 4n nhan dan
huyén Vi Thuy, tinh Hau Giang.

- Pgi dién Vién kiém sat nhan dan huyén Vi Thay, tinh Hdu Giang
tham gia phién tda: Ba Lé Thi My Phuong - Kiém sét vién.

Trong ngay 23 thang 02 nam 2024, tai tru s6 Toa an nhan dan huyén Vi
Thay, tinh Hau Giang mé phién toa xét xir so tham cong khai vu an dan su thy
ly s6 71/2021/TLST - DS ngay 07 thang 4 ndm 2021 vé viéc “Tranh chdp hop
dong tin dung”, theo Quyét dinh dua vu &n ra xét xir s6 143/2023/QDXXST-DS,
ngay 27 thang 12 nam 2023 va Quyét dinh hodn phién toa s6 09/2024/QDST-DS
ngay 26 thang 01 nam 2024, giita cac duong suy:

- Nguyén don: Ngan hang N1 (Al); dia chi: S6 B, duong L, quan B, thanh
pho Ha Noi.

Ngueoi dai dién theo phdp ludt: Ong Tiét Van T - Tong Giam ddc.

Nguwoi dai dién theo wy quyén:

- Ong Nguyén Thanh H - Giam déc Chi nhanh huyén V, tinh Hau Giang
(Vang mat);

- Ong Nguyén Thanh A - Pho Giam déc - Chi nhanh huyén V, tinh Hau
Giang (Vang mat);



Cung dija chi: S6 A, duong N, ap C, thi tran N, huyén V, tinh Hau Giang.

(Theo vin ban uy quyén sé 2965/QD-NHNo-PC ngay 27/12/2019 cua
Téng Giam déc Al; Vin ban uy quyén sé 169/GUQ-NHNo0.VT-KHKD ngay
31/3/2023 cua Giam ddc Chi nhanh huyén V, tinh Hau Giang);

Bi don: Anh Bui Van D, sinh nam 1978; noi cu tru: ép E,xa V, huyén V,
tinh Hau Giang (Vang mat).

Nguoi co quyén loi, nghia vu lién quan:

1.
. Ong Bui Van T1, sinh nam 1939 (C6 mat);
. Anh Bui Van G (Vang mit);

. Anh Bui Van O (Vang mit);

. Anh Lé Thanh B, sinh nim 1979 (C6 mit);
. Chi Bui Thi N (Véang mit);

. Chi Bui Thi T2 (C, ving mat);

. Phan Van C (Véng mat);

. Huynh Thi b (Véng mat);
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Chi Truong Thi L, sinh nam 1984 (Véng mat);

10. Bui Van U, sinh nam 1993 (C6 mat);
11. Bui Thi L1, sinh nam 2000 (Vang mat);
12. Bui Thi H1, sinh nim 2004 (Vang mit);

Cung cu tra: ap E, xd V, huyén V, tinh Hau Giang.

NQI DUNG VU AN:

Trong don khéi kién ngay 10/12/2020, qud trinh gidi quyét vu dn va tai
phién tod nguyén don Ngan hang N1 (do 6ng Nguyén Thanh H va 6ng Nguyén
Thanh A dai dién) trinh bay: Vao ngay 14/3/2013 gitra Ngan hang N1 (sau day
goi 1a Al hodac Ngan hang) - Chi nhanh huyé¢n V, tinh Hau Giang v&i bi don anh
Bui Vin D c6 thoa thudn, ky két hop dong tin dung sé 7003-LAV-201301007
v6i cac thoa thuan nhu sau: Cho vay ngay 14/3/2013, s6 tién vay 100.000.000d,
1di suét thoa thuan 12%/mam, phan ky tra 13i 04 thang/lan va tra vao ngay 14,
thoi han vay 12 thang, phuong thirc cho vay timg lan, myc dich str dung vén vay
dé san xuat laa va nudi ca, 1di sudt ng qua han bang 150% lai suat cho vay, thoi
han thanh toan la ngay 06/3/2014.



Hinh thirc bao dam tién vay: Thé chdp bang quyén st dung dat theo gidy
ching nhan quyén st dung dat (sau day viét tit 1a GCNQSDPD) sb H129841 —
000208, do Uy ban nhan din huyén V cap ngay 29/8/1996, tong dién tich
28.559m2, toa lac tai 4p E, x3 V, huyén V, tinh Hau Giang do anh Bui Vin D
dung tén theo Hop dong thé chap sé 7003-LCP-201100206 ngay 07/3/2011,
dugc Uy ban nhan dan xa V, huyén V chtng thuc va dang ky thé chap tai Van
phong dang ky quyén st dung dat huyén V; trong qué trinh vay dén ngay
20/11/2013 anh Bui Vian D d tra 13i dugc 8.400.000d, riéng no gdc chua thanh
toan.

Do bi don vi pham thoa thuan nén nguyén don khéi kién yéu cau Toa an
giai quyét: (i) budc bi don tra cho Al sb tién lai trong han tam tinh dén ngay
12/12/2020 14 85.866.667d va no 13i qua han 1a 41.183.333d va lai suat phat sinh
cho dén khi tra hét ng cho Al theo Hop ddng tin dung s6 7003-LAV-201301007
ngay 14/3/2013; (i1) truong hop anh Bui Van D khong thyc hién ding ban an,
quyét dinh da c6 hiéu luc thi Al - Chi nhanh huyén V cé quyén yéu cau Co
quan Thi hanh an dan su xir 1y tai san theo Hop dong thé chép tai san s6 7003 -
LCP-201100206, ngay 07/3/2011 dé thu hoi no; (iii) néu so tién thu duge tir viéc
xtr 1y tai san bao dam khéng du tra no thi A1-Chi nhanh huyén V ¢6 quyén yéu
cau Co quan Thi hanh 4n dan su xir 1y bat ky tai san nao thudc quyén sé hitu, st
dung cua anh Bui Van D dé thu hdi no.

Bi don anh Bui Vin D (khéng c6 yéu cau phan t6) qud trinh thu thip
chung cu: mac du da duoc Toa an tri¢u tap hop 1€ nhiéu 1an nhung Vrfmg mat,
khong c6 ¥ kién gi vé yéu cau khai kién ctia nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan chi Trwong Thi L (vo anh D,
khéng c6 yéu cau doc ldp) qua trinh thu thdp chimg cit: mac du da duoc Toa an
triéu tap hop 1& nhiéu lan nhung vang mit, khong c6 ¥ kién gi vé yéu cau khai
kién ctia nguyén don.

Tai van ban ngay 16/11/2023, nguoi cé quyén loi, nghia vu lién quan éng
Bui Van Tl (khéng cé yéu cau déc Idp) trinh bay: Bui Van D 1a con dng Bui
Van T1. Vao thoi gian nao 6ng T1 khong nhé nhung 6ng T1 thira nhén cé ky
cac gidy to cho Bui Van D thé chap quyén st dung dat dé vay Al - Chi nhéanh
huyén V dé vay 100.000.000d; dén nay anh D chua tra ng hét von 13i cho Al;
truong hop anh D khong tra ng von 1i, phia Al yéu cau phat mai tai san thé
chép thi ong T1 dong ¥ phat mai phan dit rudng, phan dat & thi ong T1 khdng
ddng v vai Iy do trén d6 ¢ nha va éng T1 khong con noi & nao khac.

Tai véin ban ngay 13/02/2024 va tai phién tod, nguoi c6 quyén loi, nghia
vu lién quan anh L& Thanh B (khdng c6 yéu cdu doc ldp) trinh bay: Hién nay
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anh B dang sir dung dt tai thira 359 1a do anh B nhan chuyén nhuong (sang) ctia
anh Bui Van D va chi L tir ngdy 23/02/2013, sau d6 do ving mit anh D nén
khéng thé tra ng cho Ngan hang duoc.

Tai van ban ngay 23/02/2024 va tai phién toa, ngwoi c6 quyén loi, nghia
vu lién quan Bui Vian U (khéng c6 yéu cau doc Idp) trinh bay: Anh U 1a con ba
Bui Thi N va dang song chung vé&i ba N; do d6, anh U khong c6 ¥ kién, yéu cau
gi trong vu an.

Nguoi c6 quyén loi, nghia vu lién quan gom: anh Bui Vin G, anh Bui Vin
O, chi Bui Thi N, chi Bui Thi T2 (Chang), Phan Van C, Huynh Thi B, Bui Thi L1
Va Bui Thi HI (déu khéng cé yéu cau déc ldp), qud trinh thu thip chiing cir:
mac du da dugc Toa an tri€u tap hop 1€ nhiéu 1an nhung Véng mat, khong 1y do,
cling khong co y kién gi vé yéu cau khoi kién caa nguyén don.

Tinh tiét, su kién cac bén da théng nhat: Khéng c6 ai yéu cau do dac, dinh
gia lai; cay trai, hoa mau, vat kién trac trén dat thé chap, cac bén khong tranh
chap nén khong dé cap dén.

Tinh tiét, sy kién cac bén khdng thdng nhat: Vé viéc giai quyét vu an.

Tai phién toa, Kiém sat vién phat biéu y kién vé viéc thu ly, giai quyét vu
an ciia Tham phan va cua Hoi dong xét xua, Thu ky phién toa, ciing nhu y thic
chap hanh phap luat cia mét sé6 duong su 1a dung phap luat, mot s6 duong su
khong chap hanh dung phap luat. Bé nghi Hoi dong xét xt: Chap nhan yéu cau
khoi kién caa nguyén don; an phi, 1& phi duong sy chiu theo quy dinh; kién nghi
khic phuc vi pham, khong co.

NHAN PINH CUA TOA AN:

Can ctr VAo céc tai liéu, chang ctr da dugc xem xét tai phién toa; két qua
tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé ap dung phép luat t5 tung.

[1.1] Vé tham quyén: Vao ngay 14/3/2013, gitta nguyén don Ngan hang N1
(sau day goi la: Al hoac Ngén hang) - Chi nhanh huyén V, tinh Hau Giang véi
bi don 1a anh Bui Vian D c6 thoa thuan, ky két mot Hop déng tin dung sé 7003-
LAV-201301007 (sau day goi la: Hop ddng tin dung). Do bi don vi pham nghia
vu theo hop déng nén A1 khoi kién yéu cau Toa an giai quyét buoc bi don anh
Bui Vin D tra cho Al sé tién no gdc chua thanh toan 100.000.0000 va 13i suét
theo Hop dong tin dung. Can ctr khoan 3 Diéu 26 Bo luat Té tung dan su, Toa
an thy Iy theo quan hé: “Tranh chap hop dong tin dung”, thudc tham quyén giai
quyét caa Toa an nhan dan huyén Vi Thay, tinh Hau Giang.
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[1.2] V& thoi hiéu khai kién: Vao ngay 14/3/2013, giita Al - Chi nhanh
huyén V, tinh Hau Giang véi anh Bui Van D ¢ thoa thuan, ky két Hop dong tin
dung s6 7003-LAV-201301007, thoi han thanh toan 12 thang; dén ngay
10/12/2020 Al c6 don khai Kién, 1a co can ctr.

[1.3[ V¢ dia chi nguoi bi khai kién: Theo Hop ddng tin dung va Hop dong
thé chap tai san s6 7003-LCP-201100206/HDTC, ngay 07/3/2011 (sau day goi
la: Hop dong thé chép), dia chi cu tra ctia anh Bui Van D ghi thudc ap E, x4 V,
huyén V, tinh Hau Giang (Piéu 52 B¢ luat Dan sy nam 2005, Diéu 40 B luat
Dan su nim 2015). Tai phién toa, ngudi lién quan c¢6 mat trinh bay: vo chong
anh D va céc con (Bui Thi L1, Bui Thi H1) di ving khoi dia phuong tir nhiéu
niam nay, nhung c6 dién thoai vé gia dinh va c6 biét Ngan hang khai kién. Viéc
thay d6i noi cu tri cia bén c6 nghia vu 1a anh D, nhung anh D khéng théng bao
cho bén c6 quyén biét noi cu tra méi nham trén tranh nghia vu véi Ngan hang.
Can ctr Biéu 40 B luat Dan sy nam 2015 thi anh D bj coi 1a ¢ tinh giau dia chi.

[1.4] V& hoa giai: Qua trinh giai quyét vu an, tai vin ban ngay 20/7/2021 va
ngay 25/11/2021 dai dién nguyén don dé nghi Toa an khong tién hanh hoa giai,
v6i 1y do bi don va ngudi lién quan khong hop tac. Can cit khoan 4 Piéu 207 Bo
luat T6 tung dan sy, Toa an khong tién hanh hoa giai.

[1.5] Theo bién ban xem xét, tham dinh tai chd ghi nhan trén phan dat thé
chap, chuyén nhuong, cam cd, cho thué va ting cho con c6 nhiéu ngudi dang
sinh song trén dat (khong tinh ngudi chua thanh nién) gom:

[1.5.1] Thira dat s6 324 va 325 c6 03 gia dinh: (I) Ong Bui Van T1, anh Bui
Vian D, chi Truong Thi L (vo anh D), Bui Thi L1 va Bui Thi H1 (con anh D, chi
L); (I) chi Bui Thi T2 (Chang), Phan Van C (con), Huynh Thi B (dau); (III) chi
Bui Thi N, Bui Van U (con).

[1.5.2] Thtra dat s6 359 anh L& Thanh B nhén chuyén nhuong cua anh BUi
Vin D (c6 mot phan ong T1 dang quan 1y). Thira s6 342 anh D c¢b cho anh Bui
Van O.

[1.5.3] Anh Bui Vin O (¢ dat caa anh D), anh Bui Van G (thué lai dét cua
anh 0), anh L& Thanh B (nhan chuyén nhugng dat cia anh D), chi Bui Thi N
(chi anh D, nhan tang cho QSDD cua anh D), chi Bui Thi T2 (Chang, nhan
chuyén nhuong dit ciia anh D), Phan Vin C va Huynh Thi B (vo C, con trai va
con dau chi T2), Bui Van U (con chi N), Bui Thi L1 va Bui Thi H1 (con anh D,
chi L); xét thay, viéc giai quyét vu an co lién quan dén quyén loi, nghia vu cta
ho. Do d6, Toa 4n can ct khoan 4 Diéu 68 Bo luat T tung dan su dé dua nhirng
ngudi ndy tham gia td tung.



[1.6] V& xét xir vang mat: anh Bui Van D (bi don) va ngudi c6 quyén loi,
nghia vu lién quan gdm: Truong Thi L, Bui Van G, Bui Van O, Bui Thi N, Bui
Thi T2 (Chang), Phan Van C, Huynh Thi D, Bui Thi L1 va Bui Thi H1, da duoc
Toa an d triéu tap hop 1é dén lan tha hai ma vang mat, khong 1y do, ciing khong
vi sy kién bat kha khang hay tro ngai khach quan. Can ctr diém b khoan 2 Diéu
227, khoan 3 Diéu 228 cua Bo luat T tung dan sy, dé xét xtr vang mit.

[1.7] V& hop dong lién quan dén quyén st dung dat (tir ba Y sang ong T1)
va tir 6ng Bui Van T1 ting cho anh Bui Vin D, khong ai ¢6 y kién, yéu cau gi vé
hop ddng ting cho nén khong xem xét.

[1.8] Tai phién toa khong c6 duong su ndo yéu cau tham dinh, dinh gia lai;
vat kién tric, hoa mau, cay trai trén dat thé chap, cac bén khong tranh chap nén
khong dé cap dén. Do d6, Toa an 1dy két qua xem xét, tham dinh va dinh gia c6
trong hd so dé giai quyét vu an.

[2] Vé ap dung phap luat noi dung: Vao ngay 14/3/2013, gitra Al - Chi
nhanh huyén V, tinh Hau Giang voi anh Bui Van D ¢6 thoa thuan, ky két mot
Hop dong tin dung, qua trinh thuc hién hop dong da phat sinh tranh chap. Do
d6, ap dung Bo luat dan su nim 2005 va 2015, Luat Dat dai nim 1993 va Luat
Cac t6 chuc tin dung nam 2010, dé giai quyét tranh chap.

[3] Ngan hang N1 (viét tat 1a Al hodc Ngan hang) khdi kién yéu cau Toa
an budc bi don tra cho Ngan hang s tién no gc chua thanh toan 100.000.0000
va 13i suét (trong han va qua han) tinh tir ngay vi pham cho dén ngay xét xir so
tham, theo Hop dong tin dung s6 7003-LAV-201301007, ngay 14/3/2013 (sau
day goi 1a: Hop dong tin dung); trudng hop anh Bui Vin D khong tra dugc ng
thi dé nghi xir 1y tai san thé chap (quyén sir dung dat) theo Hop dong thé chap tai
san s6 7003-LCP-201100206/HPTC, ngay 07/3/2011 (sau day goi 1a: Hop dong
thé chap).

[4] V& ngudn gdc dat thé chip: Vao ngay 29/8/1996, ba Nguyén Thi Y1
(da chét, 1a vo ong Bui Van T1) duoc Uy ban nhan dan huyén V, tinh Can Tho
cii (nay 1a huyén V, tinh Hau Giang), cip gidy chimg nhin quyén st dung dat
(sau day goi 1a: GCNQSDD) sé 000208/QSDPD, bao gom cac thia dat sd 324,
325, 342 va 359, to ban dd sb 3, dién tich tong cong 32.525m2, dia chi cac thira
dat ép E, xa V, huyén V, tinh Hau Giang.

[5] Do ba Nguyén Thi Y1 da chét; dén ngay 04/11/2004 dugc chinh 1y,
bién dong sang tén cho 6ng Bui Vin T1 (chong ba Y) dung tén toan bo céc thira
va dién tich theo GCNQSDD duoc cép (di¢n tich bién dong 31.478m?2).



[6] Dén nam 2005, ong Bui Van T1 chuyén nhugng mot phan dién tich
2.919m2, thudc thira 325 (st 525) cho anh Nguyén Vin P. Dién tich con lai do
6ng Bui Van T1 dtng tén 13 28.559m2. Pén ngay 16/3/2009, ong Bui Vin T1 ky
két hop dong ting cho anh Bui Vin D.

[7] Sau khi dugc ting cho quyén st dung dat, dén ngay 07/3/2013 gitta
Al - Chi nhanh huyén V, tinh Hau Giang v6i anh Bui Van D va chi Truong Thi
L ky két Hop ddng thé chap tai san sé 7003-LCP-201100206/HDTC, bao gbm
cac thira dat s6 324, 325, 342 va 359, dién tich cac thira tong cong 1a 28.559m2.

[8] Theo bién ban xem xé&t, tham dinh tai chd ngay 26/11/2021 va manh
trich do dia chinh s6 08/SHC ngay 18/4/2022 ctua Cong ty TNHH D1 ghi nhén:
(I) Bao gom cac thtra 324 (loai dat ONT) va thira 325 do anh Bui Van D dang sir
dung 6n dinh, c6 tong dién tich: 5.306,8m2. (II) Mot phan dién tich thia 325, 1a
phan dat anh Bui Van D ting cho chi Bui Thi N, hién chi N dang quan 1y, st
dung 6n dinh c6 dién tich: 728,6m2 (loai d¢it CLN). (III) M6t phan dién tich cac
thira 324 va 325, 1a phan dat anh Bui Van D chuyén nhuong cho chi Bui Thi T2
(C), hién chi T2 dang str dung on dinh c6 dién tich: 641,7m2 (ONT va CLN).

[9] Theo bién ban xem xét, tham dinh tai chd ngay 14/01/2022 va manh
trich do dia chinh s6 09/SHC ngay 18/4/2022 ctia Cong ty TNHH D1 ghi nhan:
(I) Mot phan dién tich thira 359 (loai d¢it LUC), do anh L& Thanh B dang sir
dung c6 dién tich: 11.207,4m2 (sang ndm 2013, BL 118). (II) Thira dat s6 342
(loai ¢t LUC) do anh Bui Vin D ¢6 cho anh Bui Van O, hién tai anh O dang sir
dung, c6 dién tich: 9.164,7m2. (III) Mot phan dién tich thira 359 (loai dat LUC),
do anh Bui Van D dung tén, hién do ong Bui Van T1 dang quan ly, dién tich:
581m2.

[10] Qua trinh thu thdp ching cir cac duong su khong hop tac, khong
cung cap tai lidu, chimg ct, 101 khai dé ching minh; tai phién toa dai dién
nguyén don khang dinh, giita Ngan hang véi anh D va chi L chi thoa thuén, ky
két gom: Hop dong tin dung va phu luc hop ddng, hop dong thé chip tai san
(anh D, chi L k), ngoai ra khong ky két thém hop ddng nao khac; do d6, Toa an
can clr vao tai liéu, chung cr thu thap duoc co trong hd so vu an dé giai quyét
tranh chap.

[11] Theo hé so chinh 1y bién dong ciia GCNQSDD s6 H 129841-000206
do Chi nhanh Vian phong dang ky dat dai huyén V, tinh Hau Giang cung cép thé
hién: Vao ngay 12/3/2009 gitta 6ng Bui Van T1 véi anh Bui Van D va chi
Truong Thi L ¢6 thoa thuan, ky két Hop dong ting cho quyén st dung dat bao
gom cac thira s6 324, 325, 359 va 342, to ban d6 s 3, dia chi ap E, x3 V, huyén
V, tinh Hau Giang, hop dong dugc Uy ban nhan dan xa C2; dén ngay 16/3/2009
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dugc dang ky bién dong. Cin ctr cac Piéu 168, 467 Bo luat Dan sy nam 2005 thi
hop ddng ting cho quyén sir dung dat ngay 12/3/2009, giita 6ng T1 véi anh D va
chi L, c6 hiéu luc ké tir ngay dang ky.

[12] V& hop ddng tin dung: Vao ngay 14/3/2013, giita nguyén don Al -
Chi nhanh huyén V, tinh Hau Giang véi bi don 1a anh Bui Van D c¢6 thoa thuén,
ky két mot Hop dong tin dung, s6 tién anh D vay 1a 100.000.000d, 14i suat thoa
thuan 12%/mam, muc dich sir dung tién vay dé san xudt va nudi ca, tra 13i dinh
ky 4 thang/1an (trd vao ngay 14), thoi han cho vay 1a 12 thang. Trong qua trinh
vay, anh Bui Vin D ¢6 dong 13 dén ngay 20/11/2013 véi sé tién 8.400.000d,
riéng ng von chua thanh toan. Nhu vay, anh Bui Van D Ia bén vi pham cam két,
thod thuan nén budc anh Bui Van D ¢6 nghia vu tra cho Al no von chua thanh
toan so tién 1a 100.000.000d va 13i suat trong han tinh tir ngdy 21/11/2013 dén
ngay xét xu (23/02/2024) 1a 3.533.3334.

[13] V& thoi han thanh toan cac bén thoa thuan 1a 12 thang (ké tir ngay
14/3/2013); theo Phu luc hop dong (kém theo Hop dong tin dung) ghi nhan céac
bén thod thudn thoi han thanh toédn 1a ngay 06/3/2014, viéc thoa thuan trong Phu
luc hop ddng c6 chit ky cua anh D; qua d6, dd c6 can ctr dé xac dinh thoi han
thanh toan cudi cung cic bén thoa thuan 1a ngay 06/3/2014; do d6, 14i suat qua
han duoc tinh tir ngay 07/3/2014 cho dén ngay xét xir so tham (ngdy
23/02/2024) 1a 182.016.666d. Tong cong von 14i 1a: 285.549.999d (Theo bang
ké tinh 1ai ngay 23/02/2024 cua Al - Chi nhanh huyén V, tinh Hau Giang). Do
do, yéu cau khoi kién ctia Al - Chi nhanh huyén V, tinh Hau Giang la c¢6 can cuo
dé chap nhan.

[14] Vé hop dong thé chap: Theo hop dong thé chap tai san s6 7003-LCP-
201100206, ngay 07/3/2011 giita bén nhan thé chap (Bén A) 1a A1-Chi nhéanh
huyén V véi bén thé chap (Bén B) la anh Bui Van D va chi Truong Thi L; tai
san thé chap 1a quyén sir dung dét cac thira dat so: 324, 325, 342 va 359, to ban
d6 s6 3, dia chi thira dat tai ap E, x4 V, huyén V, tinh Hau Giang; hop dong thé
chap dugc Uy ban nhan dan xd V, huyén V, tinh Hau Giang chtng thyc ngay
08/3/2011, dugc dang ky thé chap ngay 08/3/2013 tai Van phong diang ky quyén
str dung dat (tén cii). Can cur cac Piéu 343, 715 Bo luat Dan sy nam 2005, hop
déng thé chép co hiéu luc.

[15] Tai phién toa dai dién Al thira nhan, khi nhan thé chap khong xéc
minh tai san co trén dat thé chip 1a cua ai; nhu vay, khi Al nhén tai san thé chap
khong xac minh 1am rd tai san trén dat 1a cia ai, do ai dang quan ly, sir dung,
cling khong co y kién ctia ngudi c6 tai san trén dét 1a c6 thiéu sot.



[16] Xt 1y tai san thé chap: Theo bién ban xem xét tham dinh tai chd ngay
26/11/2021 va ngay 14/01/2022 ghi nhan trén phan dét thé chip tai cac thira dat
s6: 324, 325, 342 va 359, t& ban do sb 3, dia chi thira dat tai 4p E, x3 V, huyén
V, tinh Hau Giang c6 vat kién trac, cay trai, hoa mau trén dét cua: ong Bui Van
T1, chi Bui Thi N va chi Bui Thi T2 (Chang). Qua trinh giai quyét vu an chi N
va chi T2, mic du da duoc triéu tap hop 1¢ nhiéu lan, nhung vang mit, khong 1y
do ciing khong ¢ ¥ kién gi vé viéc giai quyét vu an; do do, duwong su phai chiu
hau qua cua viéc khong chimg minh. Cian ctr Piéu 721 B¢ luat Dan sy nim
2005, dé xir Iy tai san thé chép.

[17] Theo hop dong thé chap, khong dé cap dén tai san trén dat thé chap.
Trong truong hop chi thé chap quyén str dung dat ma khong thé chip tai san gin
lién véi dat va ngudi st dung dat khong dong thoi 13 chi so hitu tai san gin lién
v6i dat thi khi xtr Iy quyén sir dung dat, chu so hitu tai san gan lién voi dat dugc
tiép tuc st dung dat theo nhu thoa thuan gitta nguoi st dung dat va chi so hiru
tai san gan lién v&i dat, trir truong hop 6 thoa thuan khac. Quyén va nghia vu
giita bén thé chap va chu sé hitu tai san gin lién voi dat duge chuyén giao cho
nguoi mua, nguoi nhan chinh quyén sir dung dat.

[18] Anh D véi chi L 1a vo chong va ky tén trong Hop dong thé chap; do
d6, anh chi cung phai chiu trach nhiém theo hop dong da ky két. Tai van ban
ngay 16/11/2023, 6ng Bui Vin T1 dong y phat mii phan dat rudng, phan dat ¢
thi 6ng T1 khong dong ¥, vi trén d6 c6 nha chung, 6ng T1 khong con noi & nao
khac. Nhu nhan dinh tai muc [18]. Qua trinh thi hanh 4n, cic bén c6 quyén thoa
thuan vé xtr Iy tai san thé chap dé dam bao quyén loi cia cac bén.

[19] Thira dat s6 325, anh Bui Van D da ting cho cho chi Bui Thi N mét
phan (thaa 325), dién tich do dac thyc té 728,6m2 (BL 123, 167); mot phan céac
thira 324 va 325, dién tich 641,7m2, do anh Bui Van D chuyén nhuong cho chi
Bui Thi T2 (Chang, BL 123, 167). Thta dat sé 359 c¢6 mot phan dién tich
(11.207,4m2) do anh Bui Vin D chuyén nhuong cho anh L& Thanh B va mot
phan 6ng Bui Van T1 dang sir dung, c6 dién tich 581m2; thira dat sé 342 c6 dién
tich 9.164,7m2 do anh Bui Van D ¢ cho anh Bui Van O (BL 126, 169). Qué
trinh giai quyét vu an cac duong su khong hop tac, khong cung cap loi khai, tai
liéu, chiing ctr ¢é chimg minh, coi nhu cac duong sy khéng cd yéu cau gi trong
vu &n; néu c6 tranh chap vé hop dong chuyén nhuong (giita anh D, anh B, chi
T2), hop ddng tang cho (gitta anh D véi chi N), hop dong cb dét (gitra anh D Vi
anh O va anh G) thi c4c bén c6 quyén khai kién yéu cau giai quyét bang mot vu
an khac.



[20] Vé gi4 tri quyén sir dung dat theo Chung thu Tham dinh gia s6 64/BPS,
ngay 12/5/2022 cua Cong ty C6 phan T4, va Manh trich do dia chinh sé 08/SHC
ngay 18/4/2022 cua Coéng ty TNHH D1, nhu sau:

[20.1] V& dat do anh Bui Vian D dang sir dung: Bao gdm céc thira 324
(loai ¢4t ONT) va 325 (loai dat CLN), do anh Bui Vian D dang sir dung 6n dinh,
co téng dién tich: 5.306,8m2. Thudc vi tri sd (D), bao gém cac thtra 324 va 325,
c6 chu vi nhu sau: Ngang giap 16 xi mang: 20,15m + 3,05m = 23,2m; Ngang
phia trong giap thtra 333: 29,37m; Ngang phia trong gidp thtra 525: 41,76m,;
Ngang sau giap thtra 326: 68,12m; Dai giap thta 334: 36,46m + 46,45m =
82,91m; Dai giap thira 333: 25,57m; Dai giap vi tri ) (III): 53,79m + 5,93m =
59,72m; Dai giap thtra 525: 2,91m; Dai gidp thira 491: 40,45m (Trong do, thira
324 ¢6 di¢n tich 204,2m2 x 1.531.000d/m2 = 312.630.200d; thira 325 dién tich
5.102,6m2 x 159.000d/m2 = 811.313.400d). Tong gia tri: 1.123.943.600d.

[20.2] Vat kién trlc (gi4 tri con lai caa anh Bui Vin D, do dng Bui Vin T1 dang
quan ly, sir dung) gdm: Nha chinh 1: 42m2 x 652.396d/m2 = 13.357.800d; Mai
che nha chinh 1: 17,5m2 x 295.000d/m2 = 1.198.438d; Nha chinh 2: 20m2 x
1.927.815d/m2 = 46.845.900d; Mai che nha chinh 2: 4,84m2 x 373.000d/m2 =
4.028.400d; Nha phu: 18m2 x 961.125d/m2 = 5.382.300d; Nha nud6i ga 1: 16m?2
x 513.000d/m2 = 2.052.000d; Nha nuéi ga 2: 9m2 x 513.000d/m2 = 2.462.400d;
Nha nuoi ga 3: 9m2 x 513.000d/m2 = 2.308.500d; Nha nudi ga 4: 7,29m2 x
272.000d/m2 = 734.400d; Nha bép: 01 cai x 272.000d/m2 = 2.774.400d; Tong
giatri: 81.144.538d.

[20.3] V& cay trai, hoa mau cia anh Bui Van D (do cha la 6ng Bui Van T1 dang
quan ly, s dung) gom: Dira nuéc loai B: 176m2 x 10.000d/m2 = 1.760.000d;
Chudi loai A: 04 cay x 50.000d/cay = 200.000d; Chudi loai B: 20 ciy x
35.000d/cay = 700.000d; Chudi loai C: 14 cay x 10.000d/cay = 140.000d; Sop
loai C: 01 cay = 80.000d; Sop loai D: 01 cay = 40.000d; Tre loai A: 51 cay X
25.000d/cay = 1.275.000d; Tre loai B: 86 cay x 17.500d/cay = 1.505.000d;
Tram bong vang loai B: 08 cay x 280.000d/cay = 2.240.000d; Tram bong vang
loai C: 03 cay x 80.000d/cay = 240.000d; bung dinh loai C: 18 cay x
10.000d/cay = 180.000d; San loai A: 02 cay x 400.000d/cay = 800.000d; Bach
dan loai A: 02 cay x 300.000d/cay = 600.000d; Bach dan loai B: 11 cay X
210.000d/cay = 2.310.000d; Mu u loai A: 01 cay x 400.000d/cay = 400.000d;
Mit loai A: 02 cday x 450.000d/cay = 900.000d; Mit loai B: 03 cay X
315.000d/cay = 945.000d; Dua loai A: 15 cay x 800.000d/cay = 12.000.000d;
Dua loai B: 06 cay x 560.000d/cay = 3.360.000d; Dua loai C: 04 cay X
160.000d/cay = 640.000d; M vang: 108 cay x 45.000d/cay = 4.860.000d; Bu du
loai A: 02 cay x 150.000d/cay = 300.000d; Du du loai B: 03 cay x 105.000d/cay
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= 315.000d; Bong trang: 09 cay x 11.000d/cay = 99.000d; Coc loai B: 01 cay x
315.000d/cay = 315.000d; Vu sita loai C: 01 cay x 240.000d/cay = 240.000d; So
diia loai E: 27 cay x 7.500d/cay = 202.500d. Téng gia tri hoa mau, cay trai dng
T1 dang quan 1y: 34.886.500d.

[21] V& dat do anh Bui Van D ting cho chi Bui Thi N, thudc thira 325 (loai dit
CLN), thudc vj tri sé (II), c6 chu vi nhu sau: Ngang giap 16 nhya: 16,30m;
Ngang sau: 15,20m; Dai gidp thua 334: 46,45m; Dai phia trong giap anh Bui
Vian D: 41,39m, dién tich 728,6m2 x 159.000d/m2 = 115.847.4004.

[21.1] Vat kién trac cua chi Bui Thi N (tinh gia tri con lai) gdm: Nha chinh:
60m2 x 3.396.033d/m2 = 101.881.000d; Mai che: 52m2 x 295.000d/m2 =
4.602.000d; Nha v¢ sinh: 3m2 x 2.183.000d/m2 = 982.350d; Ban 6ng thién: 01
c4i = 571.000d. Téng gia tri: 108.036.350d.

[21.2] Vé cay trai, hoa mau cta chi Bui Thi N gém: Chudi loai A: 03 cay X
50.000d/cay = 150.000d; Chudi loai B: 13 cdy x 35.000d/cdy = 455.000d;
Chudi loai C: 07 cay x 10.000d/cay = 70.000d; Bong trang: 16 ciy x
11.000d/cay = 176.000d; Xoai loai B: 01 cay x 560.000d/cay = 560.000d; Coc
loai B: 01 cay x 315.000d/cay = 315.000d; Chum ruét loai C: 01 cay X
50.000d/cay = 50.000d; Khé loai B: 01 cay x 210.000d/cay = 210.000d; M vang:
28 cay x 45.000d/cay = 1.260.000d; M vang 11 cay x 100.000d/cay =
1.100.000d.Tong gia tri hoa mau, cay trai caa chi N 1a: 4.246.0004.

[22] V& dat anh Bui Van D chuyén nhuong cho chi Bui Thi T2.

[22.1] Thudc vi tri s6 (III), ¢6 chu vi nhu sau: Ngang giap 16 nhya: 7,91m
+2,71m = 10,62m; Ngang sau: 10.41m; Dai giap vi tri s6 (I) cia Bui Vin D:
53,79m + 5,93m = 59,72m; Dai gidp thua 525: 57,98m. Bao gém: Mot phén
thira 324 (loai dat ONT), dién tich 18,8m2 x 1.531.000d/m2 = 28.782.800d; va
Mot phan thia 325 (loai dat CLN), dién tich 622,9m2 x 159.000d/m2 =
99.041.100d. Tong gia tri (28.782.800d + 99.041.100d) = 127.823.900d.

[22.2] Vat kién trdc (tinh gia tri con lai) caa chi Bui Thi T2 gém: Nha
chinh: 42,5m2 x 851.706d/m2 = 18.098.7504d; Mai che trudc nha chinh: 17,5m2
x 513.000d/m2 = 2.693.250d; Nha bép: 20m2 x 853.050d/m2 = 5.971.350d; Nha
vé sinh: 4,84m2 x 2.183.000d/m2 = 3.169.716d; Nha tam: 18m2 x 81.000d/m2
= 291.600d; Nha dang xady (chua hoan thi¢n): 16m2 x 3.233.188d/m2 =
12.932.750&; Nha chta cii: 9m2 x 714.000d/m2 = 963.900d; Chudng ga 1: 9m2
x 81.000d/m2 = 109.3504; Chuéng ga 2: 7,29m2 x 81.000d/m2 = 88.574d; Ban
ong thién: 01 cai = 571.000d. Téng gia tri: 44.890.240d.
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[22.3] V& cay trai, hoa mau cua chi Boi Thi T2 gom: Dira loai A: 02 cay x
800.000d/cay = 1.600.000d; Dura loai B: 05 cay x 560.000d/cay = 2.800.000d;
Dua loai C: 07 cay x 160.000d/cay = 1.120.000d; Ca na loai A: 01 cay x
500.000d/cay = 500.000d; Xoai loai B: 04 cay x 560.000d/cay = 2.240.000d;
Xoai loai C: 01 cay x 160.000d/cay = 160.000d; Pu du loai A: 01 cay X
150.000d/cay = 150.0004d; Bu du loai B: 01 cay x 105.000d/cay = 105.000d; Sop
loai C: 01 ciy x 80.000d/cay = 80.000d; Cau kiéng: 01 cay x 150.000d/cay =
150.000d; M vang: 05 cay x 100.000d/cay = 500.000d; M vang: 03 cay x
45.000d/cay = 135.000d. Tong gia tri: 7.940.000d.

[23] V& gia tri quyén sir dung dat theo Chtng thw Tham dinh gia sb
64/BDS, ngay 12/5/2022 cua Cong ty Co phan T4, va Manh trich do dia chinh
s6 09/SHC ngay 18/4/2022 cua Cong ty TNHH D1, nhu sau:

[23.1] Mot phan dién tich thira 359 (loai dat LUC), do anh L& Thanh B
dang sir dung, thudc vi tri s6 (I), c6 chu vi nhu sau: Ngang trude giagp kénh T:
50,22m; Ngang trong giap vi tri s6 (III) do ong T1 dang quan 1y, va giap véi
thira 341: 12,11m (do tir phia giap anh G, anh O, thira 341 do vao trong thira
359); Ngang sau giap thira 358 ctia L& Thanh B: 62,11m; Dai giap Pham Vian C1
(thtra 488, 360): 135,5Im + 53,17m = 188,68m; Dai giap thtra 341 (Bui Van G,
Bui Van O) va thura 342 (anh Bui Van D). 43,38m + 93,81m + 43,62m =
180,81m. Dién tich : 11.207,4m2 x 126.000d/m2 = 1.412.132.400d. Phan dt
nay anh D véi chi L di thé chap cho Ngan hang tir ndm 2011, dén nim 2013 thi
anh D véi chi L chuyén nhuong cho anh B; do d6 hop dong chuyén nhuong
quyén str dung dat gitra anh B véi anh D va chi L bi vo hiéu, cac bén phai hoan
tra cho nhau nhitng gi da nhan. Qua trinh giai quyét vu an, anh B chua c6 yéu
cau doc 1ap nén khong xem xét; truong hop néu co tranh chap thi duong su cd
quyén khoi kién yéu cau Toa an giai quyét bang mot vu an khac.

[23.2] Hoa mau, cay trai, vat kién trac trén dat: Theo bién ban xem xét,
tham dinh tai chd ngay 14/01/2022 va tai phién toa anh L& Thanh B thira nhan 1a
do 6ng Bui Van T1 trong ( tre va chudi anh B dang quan 1y, sir dung c6 ngudn
gbc do ong T1 trong, cac bén khong tranh chap) gom: Tram bong vang loai A:
01 cay x 400.000d/cay = 400.000d; Tram bong vang loai B: 01 cady x
280.000d/cay = 280.000d; Tram bong vang loai C: 07 cay x 80.000d/cay =
560.000d; Tram bong vang loai D: 05 cay x 40.000d/cay = 200.000d; Tram
bong vang loai E: 10 cay x 20.000d/cay = 200.000d; Bach dan loai B: 02 cay x
210.000d/cay = 420.000d; Bach dan loai D: 10 cay x 30.000d/cay = 300.000d;
Dura loai A: 13 cay x 800.000d/cay = 10.400.000d; Tre loai C: 04 cay x
5000d/cay = 20.000d; Chudi loai B: 03 ciy x 35.000d/cay = 105.000d; Chubi

loai C: 09 cay x 10.000d/cay = 90.000d. Tong gia tri: 12.975.000d.
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[23.3] Mot phan dién tich thia 359 (loai dat LUC), do anh Bui Van D
dung tén, hién do 6ng Bui Vin T1 dang quan 1y, thudc vi tri sé (III), c6 chu vi
nhu sau: Ngang giap kénh Thuy Loi bing ngang sau: 12,11m; Dai giap vi tri sb
(I): 43,38m; Dai giap thtra 341 (cta Bui Van G, Bui Van O): 43,38m; dién tich:
581m2 x 126.000d/m2 = 73.206.000d. Hoa mau, cdy trai, vat kién trac khong
c6, nén khong dé cap dén.

[23.4] Thira dét sb 342 (loai d¢it LUC) do anh Bui Vin D ¢6 cho anh Bui
Vin O, thudc vi tri s6 (II), ¢6 chu vi nhu sau: Ngang giap thira 341 (anh Bui Vin
G va anh Bui Vin 0): 64,15m; Ngang sau (gidp Nguyén Thi E thira 343, giap
Nguyén Vin U thia 357): 44m + 19,14m = 63,14m; Dai giap thira 358 va 359:
100,06m + 43,62m = 143,68m; Dai giap thira 340 (cua Tran Vin M1): 143,28m;
dién tich: 9.164,7m2 x 126.000d/m2 = 1.154.752.200d4. Hoa mau, cay trai, vat
kién trac: khong co nén khong dé cap dén.

[24] V& an phi:

[24.1] Do yéu cau khai kién cua Al dugc chiap nhan. Cin ci khoan 2

Picu 26 Nghi quyét sé6 326/2016/UBTVQH14, budc bi don anh Bui Van D phai
nop an phi (285.549.999d x 5%) = 14.277.499d.

[24.2] Al - Chi nh&nh huyén V, tinh Hau Giang dugc nhan lai 5.676.0004
(Nam triéu sau trim bay muoi sau ngan déng) tién tam tmg an phi da nop, theo
bién lai thu tién tam Gng &n phi s 0008476, ngay 07/4/2021 cua Chi cuc Thi
hanh an dan su huyén Vi Thuy, tinh Hau Giang.

[25] Vé chi phi xem xét, tham dinh va dinh gia4, Al di ndp (2.000.000d +
50.000.000d) tong cong 52.000.000d; da chi gom: Lé phi do dac (02 lan):
4.000.0004d; chi phi do dac: 14.452.000d; chi phi dinh gia (19.000.000d +
2.750.000d): 21.750.000d, tong cong: 40.202.000d. Do do: 52.000.000d -
40.202.000d = 11.798.000d, day 1a s tien Ngan hang nop du, da duoc giao tra
lai cho Ngén hang xong, nén khong xtr ly.

[26] Do yéu cau khai kién cua Al dugc chap nhan. Can ct cac Diéu 155,
157, 165, 166 ctua Bo luat T4 tung dan sy, budc anh Bui Van D phai chiu chi phi
xem xét, tham dinh va dinh gia so tién tong cong 1a: 40.202.000d. Sau khi anh
Bui Van D ndp xong, giao tra lai cho Al - Chi nhanh huyén V, tinh Hau Giang.
Do d6, y kién cua Kiém sat vién dé xuat huéng giai quyét vu an 1a c6 can ct.

[27 ] Quyén khang céo: Puong sy dugc quyén khang cdo theo quy dinh.

Vi céac lé trén,
QUYET PINH:
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Cin ctr vao cac Piéu 5, 6, khoan 3 Diéu 26, khoan 4 Piéu 68, cac Piéu 85,
87, 91, 92, 93, 94, 95, 96, 97, 98, 99, 101, 106, 150, 155, khoan 1 Piéu 157,
khoan 1 Diéu 158, khoan 1 Diéu 165, khoan 1 Biéu 166, diém b khoan 2 Biéu
227, khoan 1 va 3 Diéu 228, cac Diéu 271, 272, 273 caa Bo luat T tung dan su;
khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14, ngay 30 thang 12 nim
2016 caa Uy ban Thuong vu Quédc hoi khoa 14: Quy dinh vé muac thu, mién,
giam, thu, nop, quan ly va sir dung an phi, 1€ phi Toa an;

Ap dung: cac Diéu 122, 123, 124, 164, 168, 219, 290, 292, 302, 342, 343,
344, 351, 355, 467, 715, 716, 717, 721 cua Bo luat Dan sy nim 2005. Cac Diéu
40, 134, 135, 137, khoan 1 biéu 688 cua B¢ luat Dan sy 2015. Khoan 2 Diéu 3,
khoan 3 Diéu 73 ctua Luat dit dai nim 1993. Khoan 16 Diéu 4, Diéu 91, Biéu 95
cua Luat Céc t6 chuc tin dung nam 2010 (stra d6i, bd sung nam 2017).

Tiéu muc 4 Muc 19 Biéu 1 Nghi dinh sé 11/2012/ND-CP, ngay 22 thang
02 nam 2012 ctia Chinh pha: V& stra doi, bd sung mot sé diéu cua Nghi dinh sb
163/2006/ND-CP, ngay 29 thang 12 nam 2006 cua Chinh phu vé giao dich bao
dam.

Tuyén Xir:

1. Chap nhan yéu cau khéi kién cua Ngan hang N1 (Al) - Chi nhéanh
huyén V, tinh Hau Giang d6i v6i bi don anh Bui Van D vé viéc tranh chap hop
d6ng tin dung.

2. Budc anh Bui Van D c6 nghia vu trd cho Al - Chi nhanh huyén V, tinh
Hau Giang theo Hop dong tin dung s6 7003-LAV-201301007, ngay 14/3/2013,
s6 tién ng goc va 1ai nhu sau:

No gbc chua thanh toan 100.000.000d (Mt tram triéu dong).

Lai sudt trong han tinh tir ngay 21/11/2013 dén ngay 06/3/2014 la:
3.533.333d (Ba triéu nam trim ba muoi ba ngan ba trim ba muoi ba dong).

L3i sudt qua han tinh tr ngay 07/3/2014 dén ngay 23/02/2024 1a
182.016.666d (Mot tram tdm muoi hai triéu khong tram muoi sau ngan sau tram
sau muoi sau dong).

Tong cong von 13i 1a: 285.549.999d (Hai trim tam muoi 1dm triéu nim
tram bén muoi chin ngan chin traim chin muoi chin dong).

Ké tir ngay tiép theo ctia ngay xét xir so tham (tir ngay 24/02/2024) khach
hang vay con phai tiép tuc chiu khoan tién 14i qua han cua s tién ng gbc chua
thanh toan, theo murc 14i suat ma cac bén thoa thuan trong Hop déng tin dung sb
7003-LAV-201301007, ngay 14/3/2013 cho dén khi thanh toan xong khoan ng
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g6c nay. Trudng hop trong hop dong tin dung sé 7003-LAV-201301007, ngay
14/3/2013 céc bén cd thoa thuan vé viéc diéu chinh 1ai suat cho vay theo ting
thoi ky caa Ngan hang cho vay thi Ii suat ma khach hang vay phai tiép tuc
thanh toan cho Ngan hang cho vay theo quyét dinh ctua Toa an ciing s& dugc
diéu chinh cho phl hop véi su diéu chinh I4i suat caa Ngan hang cho vay.

3. Truong hop anh Bui Van D khong tra dugc ng thi Ngan hang N1 (Al) -
Chi nhanh huyén V, tinh Hau Giang c¢6 quyén yéu cau co quan thi hanh an dan
sur ¢6 tham quyén xtr Iy tai san thé chip theo Hop ddng thé chép tai san s6 7003 -
LCP-201101156, ngay 01/12/2011 dé thu héi no 1a quyén sir dung dit tai cac
thira s6: 324 va 325, to ban do sd 3, dia chi thira dat thudc ép E, xa V, huyén V,
tinh Hau Giang theo gidy ching nhan quyén st dung dat sé H 129841-000206
do Uy ban nhan dan huyén V, tinh Can Tho cii cip gidy chimg nhan quyén sir
dung dét, da duge chinh 1y, bién dong sang tén cho anh Bui Van D dung tén.

3.1. Vé dat: Tai cac thura dat s6 324 va 325, thudc cac vi tri s6 (1), s6 (II)
va s6 (III), c6 chu vi nhu sau:

+ Ngang giap 10 xi mang (13,60m + 1,52m + 20,15m + 2,7Im + 7,91m) =
45,89m.

+ Ngang gitra giap thtra 525: 41,76m.

+ Ngang gifra giap thira 333: 29,37m.

+ Ngang sau giap thira 326: 68,12m.

(Theo manh trich do dia chinh s6 08/SHC, ngay 18 thang 4 nam 2022 cta
Cong ty trach nhiém hiru han D1).

- Vat kién tric trén dat (ciia anh Bui Van D, do 6ng Bui Van T1 dang
quan ly, st dung) gom: Nha chinh 1: 42m2; mai che nha chinh 1: 17,5m2; Nha
chinh 2: 20m2; Mai che nha chinh 2: 4,84m2; Nha phu: 18m2; Nha nubi ga 1:
16m2; Nha nudi ga 2: 9m2; Nha nudi ga 3: 9m2; Nha nudi ga 4: 7,29m2; Nha
bép: 01 cai. Tong gia tri: 81.144.538d (T3 muoi mdt triéu mot traim bon muoi
bdn ngan nim traim ba muoi tam dong).

(Theo Chimg thu Tham dinh gia s6 64/BPS, ngay 12 thang 5 nim 2022
ctia Cong ty C6 phan T4).

- V& cay trai, hoa mau cua anh Bui Vian D (do 6ng Bui Van T1 dang quan ly, sir
dung) gém: Dira nuéc loai B: 176m2; Chubi loai A: 04 cay, loai loai B: 20 cay
va loai C: 14 cay; Sop loai C: 01 cay va loai D: 01 cay; Tre loai A: 51 cay va
loai B: 86 cay; Tram bong vang loai B: 08 cdy va loai C: 03 cay; - bung dinh
loai C: 18 cay; San loai A: 02 cdy; Bach dan loai A: 02 cay va loai B: 11 cay;
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Mu u loai A: 01 cay; Mit loai A: 02 cay va loai B: 03 cay; Dua loai A: 15 cay,
loai B: 06 cay va loai C: 04 cay; M vang: 108 cay; Pu du loai A: 02 cay va loai
B: 03 cay; Bong trang: 09 cay; Céc loai B: 01 cay; VU sira loai C: 01 cay; So
diia loai E: 27 cay. Tong gia tri: 34.886.500d (Ba muoi bon triéu tdm trim tam
muoi sau ngan nam trim doéng)

(Theo Chtng thu Tham dinh gia s6 64/BPS, ngay 12 thang 5 nam 2022
ctia Cong ty C6 phan T4).
- Vat kién tric cua chi Bui Thi N gém: Nha chinh: 60m2; Mai che: 52m2; Nha
vé sinh: 3m2; Ban 6ng thién: 01 cai. Tong gia tri: 108.036.350d (Mot tram 1¢
tam triéu khong trim ba muoi sdu ngan ba trim nim muoi dong).

(Theo Chung thu Tham dinh gia s6 64/BPS, ngay 12 thang 5 nam 2022
ctia Cong ty C6 phan T4).
- V& cay trai, hoa mau cuaa chi BUi Thi N gdm: Chudi loai A: 03 cay, loai B: 13
cay va loai C: 07 cay; Bong trang: 16 cay; Xoai loai B: 01 cay; Céc loai B: 01
cay; Chum ruot loai C: 01 cdy; Khé loai B: 01 cay; M vang: 28 cay (loai
45.000d/cay) va 11 cay (loai 100.000d/cay). Tong gia tri la: 4.246.000d (Bon
triéu hai trim bon muoi sau ngan dong).

(Theo Chung thu Tham dinh gia s6 64/BPS, ngay 12 thang 5 nam 2022
ctia Cong ty C6 phan T4).
- Vat kién tric caa chi Bi Thi T2 gdm: Nha chinh: 42,5m2; Mai che trudc nha
chinh: 17,5m2; Nha bép: 20m2; Nha vé sinh: 4,84m2; Nha tam: 18m2; Nha
dang xay (chua hoan thién): 16m2; Nha chaa cai: 9m2; Chudng ga 1: 9m2 va
chudng ga 2: 7,29m2; Ban ong thién: 01 cai. Tong gia tri: 44.890.240d (Bbn
muoi bon tridu tdm trim chin muoi ngan hai trim bén muoi dong).

(Theo Chimg thu Tham dinh gia s6 64/BDS, ngay 12 thang 5 nam 2022
ctia Cong ty C6 phan T4).
- V& cay trai, hoa mau cuaa chi Bui Thi T2 gém: Dura loai A: 02 cay, loai B: 05
cay va loai C: 07 cay; Ca na loai A: 01 cay; Xoai loai B: 04 va loai C: 01 cay;
Pu du loai A: 01 cdy va loai B: 01 cay; Sop loai C: 01; Cau kiéng: 01 cay; M
vang: 05 cay; M vang: 03 cay. Tong gia tri: 7.940.000d (Bay triéu chin trim bon
muoi ngan dong).

(Theo Chimg thu Tham dinh gia s6 64/BDS, ngay 12 thang 5 nam 2022
ctia Cong ty C6 phan T4).

3.2. Xur 1y tai san thé chip 13 quyén sir dung dat tai cac thira dat s6 342 va
359, to ban dd sb 3, dia chi thira dat thudc ap E, x4 V, huyén V, tinh Hau Giang
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theo gidy chimg nhan quyén sir dung dat sé H 129841-000206 do Uy ban nhan
dan huyén V, tinh Can Tho cii cdp gidy chting nhan quyén sir dung dat, da duoc
chinh 1y, bién dong sang tén cho anh Bui Vin D dung tén. Bao gém cac vi tri s6
(D), sb (I1) va s6 (I10).

- Thika s6 359 (gom vi tri s6 I va s6 1), c6 chu vi nhir sau:

+ Ngang gidp kénh T (12,11m + 50,22m): 62,33m.

+ Ngang sau giap thtra 258: 62,11m.

+ Dai giap thura 448 va 360 (135,51m + 53,17m): 188,68m.

+ Dai giap thira 341 va 342 (43,38m + 93,81m + 43,62m): 180,81 m.

- Thira 342 (vi tri 56 II), ¢6 chu vi nhir sau:

+ Ngang gidp thua 341: 64,15m.

+ Ngang sau giap thira 343 va 357 (44m + 19,14m): 63,14m.

+ Dai giap thura 358 va 359 (100,06m + 43,62m): 143,68m.

+ Dai canh gidp thira 340: 143,28m.
(Theo manh trich do dia chinh s6 09/SHC, ngay 18 thang 4 nam 2022 cua Cong
ty trach nhiém hitu han D1).

- Hoa mau, cdy trdi tai thira 359 (thuée vi tri s6 I va sé III) gom:

+ Tram bong vang loai A: 01 cay; loai B: 01 cay ; loai C: 07 cay; loai D:
05 cay va loai E: 10 cay; Bach dan loai B: 02 cdy va loai D: 10 cay; Dura loai A:
13 cay; Tre loai C: 04 cy; Chudi loai B: 03 cay va loai C: 09 cdy. Tong gia tri:
12.975.000d (Muoi hai triéu chin trim bay muoi 1im ngan dong).

(Theo Chung thu Thim dinh gia sé 33/BDS, ngay 21 thang 02 nim 2024
ctia Cong ty C6 phan T4).

4. Trong truong hop chi thé chap quyén st dung dat ma khong thé chap
tai san gan lién véi dat va nguoi sit dung dat khong dong thoi 1a chi so hitu tai
san gan lién v6i dat thi khi xir Iy quyén st dung dét, cha sé hitu tai san gan lién
v6i dat duoc tiép tuc sir dung dat theo nhu thoa thuan gitra ngudi sir dung dat va
chu s6 hitu tai san gan lién véi dat, trir trudng hop c6 thoa thudn khac. Quyén va
nghia vu giita bén thé chip va chi s hitu tai san gan lién véi dat duoc chuyén
giao cho nguoi mua, ngudi nhan chinh quyén sir dung dat.

5. Truong hop gilta anh Bui Van D véi Bui Van G néu c¢6 tranh chap vé
hop dong c6 dat va gilta anh G véi anh Bui Vian O, c6 tranh chap vé hop dong
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thué dat thi cac duong su c6 quyén khai kién yéu cau Toa an c6 tham quyén giai
quyét bang mot vu an khéc.

6. Truong hop giita anh Bui Van D vé6i anh Lé Thanh B néu c6 tranh chép
vé hop ddng chuyén nhuong quyén sir dung dét thi cac duong sy co quyén khai
kién yéu cau Toa an c6 thAm quyén giai quyét bang mdt vu an khac.

7. Vé &n phi dan su so tham:

7.1. Budc anh Bui Van D phai chiu an phi sb tién 14.277.499d (Mudi bén triéu
hai trim bay muoi bay ngan bdn trim chin muoi chin dng).

7.2. Ngan hang N1 (Al) - Chi nhanh huyén V, tinh Hau Giang dugc nhan lai
5.676.000d (Nam triéu sau trim bay muoi sau ngan dong) tam ung 4n phi da
nop, theo bién lai thu tién tam tng &n phi sé6 0008476, ngay 07/4/2021 cua Chi
cuc Thi hanh an dan sy huyén Vi Thuy, tinh Hau Giang.

8. Chi phi xem xét tham dinh, dinh gia tai san: Budc anh Bui Vian D phai nop s6
tién 40.202.000d (Bon muoi triéu hai trim 1é hai ngan dong), anh Bui Van D
nop xong, giao tra lai cho Ngan hang N1 - Chi nhanh huyén V, tinh Hau Giang.

Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat (dbi véi cac truong hop
co quan thi hanh an c6 quyén cha dong ra quyét dinh thi hanh an) hoac ké tur
ngay c6 don yéu cau thi hanh an ciia nguoi dugc thi hanh an (d6i véi cac khoan
tién phai tra cho nguoi duoc thi hanh 4n) cho dén khi thi hanh an xong, bén phai
thi hanh an con phai chiu khoan tién 14i caa sb tién con phai thi hanh &n theo
muc 13i suat quy dinh tai Didu 357, Piéu 468 cia Bo luat Dan sy ndm 2015, trir
treong hop phap luat cé quy dinh khéc.

9. Quyén khang céo: Puong su c6 mat dugc quyén lam don khang cao

ban &n trong thoi han 15 ngay, ké tir ngdy tuyén an; duong su vang mit tai phién
toa hoac khong cd mat khi tuyén an ma c6 1y do chinh dang thi thoi han khang
cdo dugc tinh tir ngdy nhan dugc ban an hoic ban an dugc niém yét tai Tru so
Uy ban nhan dan cip xi noi cu tra.
Truong hop ban &n, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi ngudi dugc thi hanh &n dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, ty nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat
Thi hanh an dan su; thoi hiéu thi hanh 4n dwoc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

TM.HQI PONG XET XU SO THAM
Noi nhgn: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Hau Giang;
- VKSND huyén Vi Thuy;
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- Chi cuc THADS h.Vi Thuy;
- Cac duong su;

- Cong TTDT (dé cdng bd);

- Luu hd so vu an; VP;

Pham Van Hung
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