TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPoc 1ap - Tu do - Hanh phiic
TAI PA NANG

Ban 4n sb: 97/2025/DS-PT

Ngay 03/9/2025

ve “Ti ranh chdp quyén sie dung dat
va yéu cau hiy gidy chumg nhdn
quyén sur dung”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom:
Thdm phan - Chii toa phién toa: dng Diang Kim Nhan
Cdc Tham phdn: ong Nguyén Tan Long, dng Tran Puc Kién

- Thw ky phién toa: ong Truong Quang Hung

- Dai dién Vién cong 16 va kiém sdt xét xi phuc tham tai Pa Néing tham
gia phién toa: 6ng Nguyén Chién - Kiém sat vién cao cap.

Ngay 03 thang 9 nam 2025, tai tru so Toa phuic tham Toa an nhan dan t01
cao tai Pa Nang tién hanh xét xir phuc thAm cong khai vu an dan sy thu Iy s6
51/2025/TLPT-DS ngay 05/8/2025 vé “Tranh chdp quyén s dung dat va yéu
cau hiy gidy chimg nhdn quyén sir dung dat” do Ban an dan su so thdm sd
09/2025/DS-ST ngay 17/6/2025 cua Toa an nhén dan tinh Gia Lai bi khang cao,
theo Quyét dinh dua vu 4an ra xét xir phuc tham sO 525/2025/QD-PT ngay
15/8/2025 cua Toa phiic tham Toa an nhan dan tdi cao tai Pa Ning, giita cac
duong su:

Nguyén don: d6ng Pham Duy N; dia chi: thon T, xa I, huyén C, tinh Gia Lai
(nay 1a thon T, xa I, tinh Gia Lai), c6 mat.

Bi don: ong Pham Vin H va vg ba Nguyén Thi H1; dia chi: thon T, xa I,
huyén C, tinh Gia Lai (nay la thon T, x4 I, tinh Gia Lai), déu c6 mit.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan déan huyén C, tinh Gia Lai (ké thira la UBND x4 1, tinh Gia
Lai), vang mit.

2. ba Chu Thi T (vg 6ng N); dia chi: thon T, xa I, huyén C, tinh Gia Lai
(nay 1a thon T, xa I, tinh Gia Lai), c6 mat.

NOI DUNG VU AN:

* Tai Pon khoi kién ngay 02/8/2024 va trong qud trinh gidi quyét vu dn,
nguyén don ong Pham Duy N trinh bay:

Trudc day ong Siu B 1a ngudi dan dia phuwong ¢ khai phd hon 04 ha dat
tai thon T, xa [. Nam 1998 6ng Siu B sang nhugng cho 6ng X ¢ thon T (cii), nay
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1a thén T 01 ha; ndm 2000 éng Siu B tiép tuc sang nhuwong cho ong Nguyén Vin
M 07 sao va chuyén nhuong cho 6ng Nguyen Vin N1 08 sao. Phan con lai dién
tich 1a 14.496m?, nam 2010 6ng Siu B chuyen nhuong cho 6ng Pham Duy N va
vo ba Chu Thi Th01 Sau khi nhan chuyén nhuong dat vo chong éng N ¢6 trong
vai chyc cdy diéu vao khoang mua mua nim 2010, nhung thdy lam mot minh
budn nén é6ng N goi Pham Vian H dén cho muon 14. 496m dat dé lam cung cho
vui, khi cho muon dat, do tin tudng nén khong 1ap glay va cling khong c6 ai
chtng kién; sau d6, 6ng N ban cho 6ng H 02 sao dat rudng trude nha 6ng N.
Thoi gian sau d6 6ng N di nhan thi cong cong trinh xay dung, con vo 6ng N di
phu hd, con nho nén khoéng quan 1y dat. Pau nam 2016, 6ng H 1a truéng thon di
tap hudn & huyén vé, can bd huyén c6 gui cho 6ng H 01 bia d6 dtng tén 6ng Siu
Bl dem vé cho 6ng N, nhung 6ng H khong giao cho ong N ma dem 1én can bo
dia chinh dé cap doi sang tén ong H ddi voi phan dién tich dat da 1an chiém cua
6ng Siu B. Nhu vay 6ng H va ba H1 st dung 14.496m? dat 1a chiém cua 6ng Siu
Bl, ma 6ng Siu Bl di sang nhuong cho vo chong 6ng N tir nam 2010, ngay
17/01/2021 Pham Vian H dua may vao miic pha diéu nén xay ra tranh chap.

Ong N khang dinh toan bo 14.496m? dat tai thira s6 50, 63, to ban do s6
41, dia chi: Thon T, xa I, huyén C, tinh Gia Lai 1 thudc quyén cua 6ng Siu B da
chuyen nhuong vo chong ong N nam 2010. Khi ong H ké khai cap g1ay ching
nhan quyén su dung dat nam 2013, ong N c6 kY xac nhan chi sir dung dat lién ké
khong co tranh chap véi ong H, nhung 1a x4c nhan khong tranh chap véi cac
thira dat ruong cua ong N ban cho 6ng H, 6ng N khong dé y dén cac thua dat
trong diéu va trong tao. Viéc Uy ban nhan dan huyén C cap gidy ching nhan cho
ong H 1a hoan toan sai trai.

Nay 6ng N khoi kién yéu cau Toa an giai quyét:

- Budc 6ng Pham Vian H va vo ba Nguyén Thi HI tra lai dién tich
14.496m? tai thira dat s6 50, 63; to ban do sb 41; dia chi: thén T, x3 I, huyén C,
tinh Gia Lai;

- Huy Giay chtng nhan quyén str dung dat sé BN 642349 do Uy ban nhan
dan huyén C, tinh Gia Lai cap ngay 03/3/2014 cho 6ng Pham Vin H va ba
Nguyén Thi H1.

* Bi don 6ng Pham Vian H va vo ba Nguyén Thi H1 trinh bay:

Nam 1996 6ng, ba & qué vao xa I, huyén C, tinh Gia Lai dé l1ap nghi¢p. Tai
khu vyc nghia dia cua xa, 6ng, ba c6 khai pha mot phﬁn dién tich dat dé lam rﬁy
trong hoa mau, bén canh c6 gia dinh 6ng N2 (sau nay 6ng N2 ban lai cho ba T3
va ba T3 ban lai cho ba Ly Thi T1), gia dinh ba Bang Thi S cling cung lam. Nam
1996 ba Ly Thi T1 khong c6 nhu ciu sir dung nita nén chuyén nhugng cho ong,
ba khoang 7.000m?, sau d6 gia dinh ba Piang Thi S ciing nhugng lai mot phan
dién tich dat & khu vuc d6 cho vo chong 6ng H. Nam 2004 vo chong éng H ké
khai va ngay 30/6/2004 dugc Uy ban nhan dan huyén C cdp gidy ching nhan
quyén su dung dat ddi véi dién tich 12.600m? tai thira s6 00, t& ban do trich do.
Sau khi duoc cép gidy ching nhan quyén sir dung dat, ong ba tiép tuc canh tac
trong hoa mau, dén nam 2006 trdng cdy diéu, hién con lai 37 cdy va dén nam
2007 trong cay téo, hién con lai 86 cay. Nam 2010 gia dinh ong, ba tiép tuc nhan
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chuyén nhuong ctia vo chéng 6ng Pham Duy N cac thira dat rudng lién ké
(khoang 02 sao). Nam 2013 6ng H va vo ké khai lai cac dién tich dat dang st
dung dé phu hop véi ban d6 dia chinh nha nudc do dac lai, khi ké khai can bo dia
chinh do dac, thim dinh va yéu cau cac ho str dung dét lién ké 1a 6ng Vuong Vian
H2, ba Bui Thi H3 (nay d& chuyén nhugng cho 6ng Nguyén Vin N1) ky xéc
nhan, chinh 6ng Pham Duy N nguoi c6 dat lién ké cling da ky xac nhan khong
tranh chap cac thira dat ctia vo chong 6ng H.

Tur khi gia dinh 6ng, ba khai hoang, nhan chuyen nhugng, dang ky ké khai
va canh tac trén dién tich dat d6 tir nam 1996 cho dén nay xay ra tranh chap voi
ai; dong bao sdng gan do cting khong co kién. Nam 2006 - 2007 dng, ba trong
cay dleu va cy tao thi tat ca tir hang xom, ngudi st dung dat bén canh va chinh
quyen dia phuong déu biét. Nam 2021 gia dinh ong ba thdy mot sd dién tich dat
trong diéu khong hiéu qua nén dua may vao muc dé cai tao lam dat ruong thi gia
dinh ong N tranh chap va cho rang 6ng ba chiém dét ciia vo chong ong N. Tai
hoa giai ¢ xa thi ong N cho rang 6ng, ba chiém dét, con & Toa an thi lai cho rang
6ng, ba muon dat roi chiém, ong N ngin can khong cho ong ba lam dat, roi khoi
kién, vu cao ong, ba khap noi, kién ca chinh quyén dia phuong. Nay ong ba
khong chap nhén toan bd cac yéu cau khoi kién cua 6ng Pham Duy N; dé nghi
Toa an giai quyét dé vo chong ong H tiép tuc st dung dat, chAm dut viéc tranh
chap.

* Tai Van bdn s6 337/CV-TNMT ngay 04/12/2024 va qud trinh gidi quyét
vu dn, dai dién Uy ban nhan dan huyén C, tinh Gia Lai trinh bay:

Niam 2003, 6ng Pham Vin H 1ap ho so dé nghi cip gidy chimg nhan quyén
sit dung dét tai thira so 00, to ban d6 trich do voi dién tich 12. 600m? dat nong
nghiép. Hb so dang ky cap gidy chiing nhan quyen sir dung dét noi trén da duoc
Uy ban nhan dan xa I kiém tra, xac minh nguén gbc, hién trang su dung dat, xac
nhan ngudn gbc sir dung dat; 1ap bién ban xac dinh ranh gioi, moc gioi thura dat,
bién ban xac nhén khong tranh chap cua cac ho lan céan va dé nghi Uy ban nhan
dan huyén C cap gidy chimg nhan quyén sir dung dat. Trén co s dé nghi cua Uy
ban nhéan dan xa I, can ctr cdc quy dinh cua Luat DAt dai hién hanh, Uy ban nhan
dan huyén C ky cdp Gidy ching nhan quyén st dung dat s6 D 676303 ngay
30/6/2004 cho h¢ o6ng Pham Van H. Nam 2013, 6ng Pham Van H lap ho so dé
nghi cép doi, cap lai gidy ching nhén quyén str dung dét, quyén so hitu nha & va
tai san khac gan lién v&i dat. Ho so dd duge Uy ban nhéan dan x4 I kiém tra, Xac
nhan nguon gbc, thoi diém, hién trang str dung dit va Vin phong dang ky quyen
stt dung dat huyén C thim dinh, ky xac nhan du diéu kién. Trén co so dé nghi
ciia Van phong ding ky quyén sir dung dat huyén C, can cir Luat Dt dai nam
2023 va cac van ban quy dinh hién hanh, Uy ban nhan dan huyén C ky cap Gidy
chting nhan quyén sir dung dat s6 BN 642349 ngay 03/3/2014 tai céac thira 19,
63, 50, 49, 64, 70 t& ban d6 s 41 véi dién tich 20.463m? dat nong nghiép cho
6ng Pham Vian H va ba Nguyén Thi H1; trong d6 c6 diéu chinh dién tich
12.600m? thudc thira s6 00, to ban dd trich do (theo gidy chimg nhan quyén st
dung dit cii) thanh dién tich 8.067m? thudc thira s6 63 va 6.429m? thudc thira sb
50, to ban d6 41.
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Qua kiém tra hd so hd so cip Gidy ching nhin quyén st dung dat sé BN
642349 ngay 03/3/2014 cho 6ng Pham Vin H va ba Nguyén Thi H1, thdy ring:
Tai don xin xac nhan lién quan dén nodi dung dién tich dat 6 ong H dang sur dung
dé ngay 05/12/2013 cta 6ng H co xac nhin cua ong Nguyén Ngoc N2 (nguoi
sang nhuong dat), xac nhan cia cong chue dia chinh va lanh dao Uy ban nhan
dan x4 1. Tai bién ban tham dinh ctua Uy ban nhan dan xa I ¢6 chit ky cua cac hd
lan can (6ng Pham Duy N, 6ng Vuong Van H4, 6ng H3), xac nhan cia Trudng
thon T, cong chirc dia chinh va lanh dao Uy ban nhan dan xa I. Van phong dang
ky quyén sir dung dat tham tra ngudn goc, thoi diém, tinh trang phap 1y va ky
xac nhan du diéu kién. Ho so dja chinh (So muc ké, ban do dia chinh do dac nim
2008) thé hién thong tin ké khai sir dung dat d6i véi cac thira déat 19, 63, 50, 49,
64, 70 to ban do s6 41 1a ong Pham Van H. Vi vay, viéc Uy ban nhan dan huyén
C cap gidy chimg nhan quyén st dung dat cho 6ng Pham Vin H va ba Nguyén
Thi HI 1a dang véi trinh tu, thu tuc theo quy dinh cia Luat bit dai.

* Nguwoi lam chung, ong Siu B trinh bay: Trudc day cha me 6ng co6 khai
pha mot manh dat riy c6 dién tich bao nhiéu 6ng khong nhd 16, nhung khoang
hon 04 ha ¢ khu vyc sau lang T, xa I, huyén C. Qua trinh st dung ong khong ké
khai, ding ky va ciing chwa duoc cip gidy ching nhan quyén st dung dat. Do
diéu kién kho khan nén 6ng da sang nhuong cho nhiéu nguoi, dién tich dat con
lai cudi cung & khu vuc d6, 6ng sang nhuong lai cho 6ng Pham Duy N, nhung
khi sang nhung khi san nhugng khong do dac, khong nhé tir can. Trudce khi sang
nhuong dét cho ong N, 6ng Siu B ¢6 trong khoang vai chuc cdy diéu, trong nim
nao khong nhg, nhung bo hoang khoang 03 nam thi sang nhuong lai cho 6ng N,
viéc sang nhuong khong c6 ai ching kién, chi co ong di chi dat cho ong N, ong
Siu B ¢6 ky vao gidy sang nhugng dat do 6ng N viét, con nhitng ngudi xac nhan
trén gidy la do 6ng N dem di nho ho ky.

* Nguwoi lam chung, ong Rah L A M1 trinh bay: Khoang thang 3 nam
2021 6ng N ¢ dén dua cho 6ng mot to gidy sang nhuong dét co tén Siu B va noi
ong ky lam chimg viée sang nhuong dat. Ong nhé & khu vue d6 trude kia co ong
Siu B 1am nén méi xac nhan. Ong khéng truc tiép chimg kién viéc ong B sang
nhuong dat cho ong N.

* Nguwoi lam ching, éng Ro Mah L1 trinh bay: Khu vuc dat ong N va 6ng
H dang tranh chap, trudc day 1a cua 6ng Siu B lam. Sau nay ong nghe 6ng B
chuyén nhuong lai cho ong N. Ong khéng chung kién viéc 6ng B chuyén
nhuong cho 6ng N.

* Nguoi lam chitng, ong D trinh bay: Khu vyc dat 6ng N va ong H dang
tranh chap 1a ctia ong B lam trudc day. Sau nay 6ng nghe noi ong B Chuyen
nhuong lai cho ong N 1am. Viéc chuyén nhuong nhu thé nao ong khong biét.

* Nguwoi lam chung, ba Pham Thi N3 trinh bay: Ba la hang xém cua 6ng
H va ong N. Ba lam chimg viéc st dung dét cho hai ngudi ciing khé vi ca hai
bén gia dinh 6ng N va ong H véi gia dinh ba ciing quen biét. Tuy nhién ba thay
su viéc phirc tap nén ra lam chtng qua trinh sir dung dat cia hai bén dé Toa an
c6 co s& giai quyét vu an cho dung phap luét. Gia dinh ba tir qué vao thon T tir
nam 1996, vo chong ba mua manh dat ray ctia ba Hoang Thi T2 lién ké voi thira

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20Pi%C6%A1r,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20L%C3%A2u,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ngh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ia%20Pi%C6%A1r
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ia%20Pi%C6%A1r
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ia%20Pi%C6%A1r
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20Pi%C6%A1r,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20L%C3%A2u,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ia%20Pi%C6%A1r
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20Pi%C6%A1r,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20L%C3%A2u,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20Pi%C6%A1r,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20L%C3%A2u,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Siu%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%A0ng%20Thanh%20B%C3%ACnh,%20x%C3%A3%20Ia%20Pi%C6%A1r,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20Pi%C6%A1r,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20L%C3%A2u,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Siu%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Siu%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rah%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20A%20M%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Siu%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Siu%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%20Mah%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Siu%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Buat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Thanh,%20x%C3%A3%20Ia%20Pi%C6%A1r,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Trang

dat ma ong H dang tranh chip véi ong N bay gio. Khi vo chdng ba mua lam thi
da thiy gia dinh 6ng H canh tac trong laa, dao ao, mia; lic d6 ba chua thy éng
Pham Duy N ¢ d6 va su dung dat 0 khu vyc do. Thoi gian sau ba thy gia dinh
ong H trong ciy tao va cay diéu réi canh tac lién tyc cho dén khi tranh chip véi
ong N nam 2021. Ba khang dinh, ba lam rdy va canh tac dat & khu vuc d6 lién
tuc tir 1996 dén nay ba chi thdy mot minh gia dinh 6ng H canh tac chir khong
thay bat clr nguoi dong bao nao & do, cling khong thiy 6ng N lam. Ba khong 1
nguon gbc dat ong H dang str dung mua cua ai va khai hoang nhu thé nao nhung
ba khang dinh, tir nam 1996 dén nay khong thiy ai st dung dat d6 ngoai gia dinh
ong H. Khoang ndm 2007 - 2008, thi thdy gia dinh 6ng Pham Duy N mua dat cta
6ng Pao Duy B2 rdi vé 1am nha & d6. Gia dinh 6ng H va 6ng N thay ciing than
thiét, qua lai, ba khong thay co su viéc tranh chap nao. Thoi gian gan day ba thay
bai dat ciia ong H dang trong diéu thi 6ng N cho rang dat d6 1a cia ong N, noi
rang dat diéu ong N trong. Tuy nhién ba cam doan trudc Toa an 1a ba khong biét
dat d6 ngudn gbc ¢ dau, nhung cay diéu va ciy tao la do ong H trong tir 1au; ong
N noi tai Toa do 6ng N trong 1a khong dung su that.

* Nguwoi lam chirng, ba Ly Thi T1 trinh bay: Nguon goc dat ong H dang
tranh chép vo1 ong N hién nay, trude day la dat thudoc Dy an do Nha nuéde cép
cho nhitng nguoi tir ngoai bac vao theo dién kinh té méi khoang nam 1985,
Trong d6 c6 gia dinh ong N2 duogc cap. Sau d6 do khong c6 nhu cau nén ong N2
ban lai cho ba Vi Thi T3, ba T3 st dung dugc mot thoi gian thi ban lai cho gia
dinh ba. Gia dinh ba canh tac trén d6 chu yéu trong hoa mau, khoang nim 1995 -
1996 thi chuyén nhugng lai cho gia dinh ong H khoang 07 sao. Hién nay ba van
sinh séng & khu vuc d6. Ba khang dinh, dat ong H dang trong diéu hién nay la
mot phan dat cua ba chuyén nhuong cho 6ng H chir khong phai dat cta Siu B.

* Nguwoi lam chirng, ba Dang Thi S trinh bay: Mot phan dat ong H dang
tranh chap véi 6ng N hién nay, trudc day 1a dat thuoc Dy an do Nha nudc cip
cho gia dinh ba S, sau d6 khoang nam 1996 - 1997 ba S khong st dung nira nén
dé lai cho 6ng H lam.

Tai Ban 4n déan su so thim s6 09/2025/DS-ST ngay 17/6/2025, Toa an
nhén dan tinh Gia Lai quyét dinh:

Can cir khodn 9 Diéu 26, khodan 4 Diéu 34, khodn 1 Diéu 37; Piéu 147,
157, 165 cia Bé ludt T6 tung dan suw, khoan 4 Piéu 32 Ludt t6 tung Hanh chinh;
Piéu 169 B6 ludt Din su; Diéu 12, Piéu 66 Ludt Pat dai; Nghi Ouyét
326/2016/UBTVQH 14 ngay 30-12-2016 cua Uy ban Thuong vu Quoc hoi:

1. Khéng chdp nhdn yeu cau khéi kién ciia éng Pham Duy N vé viéc bugc
ong Pham Vin H va ba Nguyén Thi H1 trd dién tich 14.496m? dat tai thira so
50, 63, to ban do s6 41, dia chi: thon T, xa I, huyén C, tinh Gia Lai.

2. Khéng chdp nhdn yéu cau ciia 6ng Pham Duy N vé viéc hity Gidy chimg
nhdn quyén sir dung dat, quyén so hitu nha & va tai san khdc gan lién véi dat sé
BN 642349 do Uy ban nhan dan huyén C cdp ngay 03/3/2014 cho éng Pham Vin
H va ba Nguyén Thi H1 déi véi thira ddt s6 50, 63 to ban do sé 41, dia chi: thén
T, xa I, huyén C, tinh Gia Lai.
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3. Vé chi phi to tung Ong Pham Duy N phadi chiu 15.000.000d chi phi xem
xét, tham dinh tai ché va dinh gid tdi san, 6ng N dé nop di.

4. Vé dan phi: Ong Pham Duy N phdi chiu dn phi dan su so tham khéng cé
gid ngach la 300.000 dong dé sung quy nha nwée, nhung dwoc triv vao so tién da
tam ndp trude ddy la 300.000 dong theo bién lai thu s6 0000171 ngay
17/10/2024 cua Cuc Thi hanh an dan suw tinh Gia Lai, ong N da nop du dan phi
dan sw so tham.

Sau khi xét xtr so tham, ngay 27/6/2025, 6ng Pham Duy N khang cdo dé
ghi cap phuc tham sira ban an so tham, chap nhan toan bo yéu cau khoi kién cua
ong N.

Tai phién toa phiic thim:

- Ong Pham Duy N giit nguyén khang cdo.

- Pai dién Vién kiém sat phat biéu:

+ V& tudn theo phap luat to tung: Tur khi thu 1y vu 4n dén phién toa phic
tham hom nay, Toa phiic thim Toa 4n nhan dan ti cao tai Pa Nang, Hoi dong
xét xur, Thu ky Toa an va nhiing ngudi tham gia to tung da thuc hién ding quy
dinh cua B6 luat to tung dan su;

+ V& noi dung: dé nghi khong chap nhan khang céo cua ong Pham Duy N,
gilt nguyén ban an so tham.

- Can cu tai liéu, chimg cur c6 trong ho so vu an; cdn ci viéc hoi va tranh
luan; can ct ¥ kién ctia nhimg ngudi tham gia t6 tung va y kién cua dai dién
Vién kiém sat;

NHAN PINH CUA TOA AN:

[1] Nam 2003, 6ng Pham Van H 1am don dang ky quyén st dung dat d6i
voi dién tich 12.600m? dat tai thira s 00, to ban d6 trich do, dia chi: thon T, xa 1,
huyén C, tinh Gia Lai (nay 1a thira s6 63 va mot phan thira s6 50, t& ban d6 sd
41). Ngay 30/6/2004, Uy ban nhan dan huyén C cap Gidy chting nhan quyén st
dung dat s6 b 676303 cho “ho ong Pham Van H” d6i voi dién tich dat trén. Nam
2006, ong H trong 37 cay diéu va nam 2007 trong cdy 86 cdy tao, dong thoi canh
tac lién tuc cho dén nay. Nam 2010 6ng H nhéan chuyen nhuong cua 6ng Pham
Duy N mdt s6 dién tich dat rudng giap voi thua dat da trong diéu va trong tao.
Nam 2013 ong Pham Van H lam don dé nghi cap d6i lai Glay chirg nhéan quyen
st dung dat, quyen s& hitu nha & va tai san gan lién vé6i dat voi 1y do 1a cap doi,
cap lai theo hé thong ban d6 do dac nim 2009 va tang dién tich st dung dat.
Ngay 03/3/2014 Uy ban nhan dan huyén C cip Gidy chting nhan quyén sir dung
dat, quyén s& hitu nha & va tai san khac gan lién véi dat s6 BN 642349 cho “éng
Pham Vian H va ba Nguyén Thi H1” d6i v&i 20.463m? dat thudc cac thia sb 19,
63, 50, 49, 64, 70 to ban d6 s6 41, trong d6 c6 diéu chinh dién tich 12.600m?
thudc thira s6 00, to ban d6 trich do (theo gidy chting nhan quyén sir dung dat cii)
thanh dién tich 8.067m? thudc thira s6 63 va 6.429m? thudc thira s6 50, to ban do
41. Nam 2021 6ng H tién hanh pha bé mot sd cdy diéu thudc thia dat sb 63 va
50 dé canh tac lai thi 6ng Pham Duy N dén ngan can, tranh chép vi cho rang thira
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dat trén 1a thudc quyén st dung cua Siu B, dd chuyén nhuong cho éng N nim
2010.

[2] Ong Pham Duy N cho rﬁng dién tich 14.496m? dat tai thira sd 50, 63,
t& ban dd sb 41, dia chi: thon T, xi 1, huyén C, tinh Gia Lai hién dang do 6ng
Pham Van H, ba Nguyen Thi HI sir dung trong cay diéu va cdy tao 1a dat cia
6ng N nhan chuyén nhuorng tur ong Siu B theo Gzay chuyén nhieong dat bai ghi
ngay 12/02/2010, c6 ndi dung: 6ng Siu B chuyén nhuong cho 6ng Pham Duy N
dién tich dat khoang Olha tai khu vuc sau lang T, x4 I; dat c6 tir cin phia Pong
dat ong H, phia T4y giap dat con lai cua ong B, phia Bic giap dat ong Siu R va
phia Nam giap muong nudc; to gidy co chir ky ghi “SiuBot”, ngudi lam chung
Rah Lan B3, Ban quan 1y thon P “Rah Lan A"

[3] Ong Siu B ¢6 nhiéu 10i khai khong thong nhat vé viéc chuyén nhu’ong
dat cho 6ng N tir khi hoa giai tai Uy ban nhan dan xa I cho dén phién toa. Ong
Siu B khong nhé 18 vé dién tich, t can cta thira dat ma ong Siu B cho rang da
chuyén nhuong cho 6ng N, luc 6ng Siu B khai chuyén nhuong cho 6ng N 3 - 4
sdo dat trong lta, lac khac lai khai chuyén nhuong dat trong dicu. Bén canh do
6ng Siu B cho rang, niam 2010 ong Siu B trong diéu xong chuyén nhuong cho
ong N, nhung tai phién toa so thim 6ng Siu B lai xac dinh d3 bo dat hoang 03
nam khong canh tac trudc khi chuyen nhuong cho 6ng N. Mat khac, 6ng Siu B
con cho rang dién tich dat chuyén nhuong 13 phan dat cudi cung trong tong sd
dién tich dit ong Siu B khai hoang vi trudc d6 di ban hét cho nhiéu nguoi,
nhung Gidy sang nhwong dat bdi ghi dién tich dat chuyén nhuong cho éng N ¢
phia Tay giap dat 6ng Siu B 1a khong phu hop. Tai phién toa so tham, 6ng R1
AMuu thura nhan 6ng la nguoi ky xac nhén trén Gidy sang nhwong dat bdi ghi
ngay 12/02/2010, nhung thoi diém ky khoang thang 3 nam 2021, lac d6 6ng N
c¢6 dua cho 6ng ky xac nhan nhung 6ng khong chimg kién viéc mua ban dat giira
ong N véi 6ng Siu B nam 2010.

[4] Ong N cho rang, sau khi nhan chuyén nhuong dat ctua 6ng Siu B, 6ng
N trong vai chuc cay diéu roi cho 6ng H muon dé trong tdo vao nim 2010; tuy
nhién, ong N khong c6 tai liéu, chimg ctr ching minh viéc cho 6ng H muon dat,
trong khi 6ng H khong thtra nhan muon dat ciia 6ng N. Nhiing ngudi co dat lién
ké dat tranh chap déu xac nhén tur nam 1996 dén nay khong thiy ong N canh tac
trén dat, chi thiy gia dinh 6ng H trong tao va diéu tir nim 2006 cho dén nay.
Bién ban xem xét, thim dinh tai chd ngay 07/01/2025 thé hién trén dat tranh
chép c6 37 cay diéu trong tir nam 2006 va 87 cay tdo trong tir nam 2007 déu do
gia dinh 6ng H quan Iy va su dung.

[5] Vé viéc dang ky ké khai va cap gidy ching nhan quyen s dung dat:
cac tai liéu co trong ho6 so vu 4n thé hién, dién tich 14.496m> dat tai thira s6 50,
63, to ban d6 s6 41, dia chi: Thon T, xa I, huyén C, tinh Gia Lai nguyén trudc
day 1a thira dat s6 OO, t& ban d6 trich do da duoc Uy ban nhan dan huyén C cip
Gidy chimg nhan quyén sir dung dat cho gia dinh 6ng Pham Vian H nim 2004,
sau d6 6ng H ké khai cing véi cac dién tich dat khac va dugc dang ky vao sb
muc ké cua xa [ nam 2009. Nam 2014 6ng H nhan chuyén nhuong mot s6 thira
dat rudng cua 6ng Pham Duy Nam N va do do dac lai to ban dd nén duoc Uy ban
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nhan dan huyén C cap d6i lai gidy chimg nhan quyén st dung dét; trong d6 thé
hién, thira dét s6 00, t& ban do trich do duoc doi lai thanh thira s6 50, 63, to ban
d6 s6 41. Hd so cip d6i lai Gidy chting nhan quyén st dung dat thé hién trich luc
thira dat sd 50, 63 c6 x4c nhan ranh gid1 cua cac chu s dung dét lién ke, trong
d6 ong Pham Duy N 13 ngudi ky gidp ranh ctia chi sir dung dét lién ké phia
Poéng. Qua trinh giai quyét vu an, 6ng N thira nhan ong c6 ky vao chi st dung
dat lién ké trude khi 6 ong H duoc cap gidy chimg nhan quyén st dung dét Mat
khac cung tai thoi diém nam 2014, 6ng N clng da k& khai va duoc cap gidy
chtng nhan dbi véi mot sd dién tich dat & khu vuc dat tranh chap nhung éng N
khong co6 y kién gi d6i voi thira dat sd 50, 63 duge cap ddi cho ong H.

[6] T cac tai liéu dan chting, phan tich tai cic muc trén, Hoi déng xét XU
cap phuc thém xét Toa an cép so tham khong chép nhéan yéu céu khéi kién cua
ong N yéu cau 6ng H tra dat cling nhu khong chap nhan yéu cau cua 6ng N yéu
cau huy Glay chtmg nhan quyén st dung dat s6 P676303 ma Uy ban nhan dan
huyén C cap cho “h¢ ong Pham Van H” ngay 30/6/2004 va Glay chung nhén
quyén su dung dat, quyén s hitu nha ¢ va tai san khac gin lién véi dat sé6 BN
642349 ma Uy ban nhan dan huyén C cap cho “h¢ éng Pham Vian H” ngay
03/3/2014 la ¢6 can ctr, ding phap luat nén khong chap nhan khang céo ctia dng
N, gilt nguyén ban 4n so tham. Cac quyét dinh khéc ctia ban an so thim duoc gitr
nguyén, ong N khang cdo khong dugc chdp nhan phai chiu an phi dan su phiic
tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat T tung dan sy nim 2015, giit nguyén
Ban an dan su so tham sd 09/2025/DS-ST ngay 17/6/2025 ctia Toa an nhan dan
tinh Gia Lai.

Ong Pham Duy N4 phai chiu 300.000 dong an phi dan sy phtic tham, trir
vao s tién 300.000 dong dd ndp tam ung an phi phuc tham theo Bién lai thu sd
0000253 ngay 15/7/2025 ctia Thi hanh an dan sy tinh Gia Lai.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM
- Vu gidm dc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong sy (theo dia chi);
- Vién cong t6 va kiém sat xét xir phuc tham

tai Pa Nang;

- Toa 4n nhan dan tinh Gia Lai (d€ biét);
- Thi hanh an dén sy tinh Gia Lai (d€ thi hanh);
- Luu: Phong luu trir; ho so vu an.

Pang Kim Nhan
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