TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HU‘{EN TRH;U PHONG Poc lap - Tw do - Hanh phuc
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Bén 4n sd: 12/2021/HNGD-ST
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VIV “Ly hén, tranh chip nudi con”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRIEU PHONG, TINH QUANG TRI

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Lan Huong.

Cdc Hoi tham nhédn dan: Ong Hoang Quang Dudng va ba Lé Thi Thuy
Van.

- Thu ky phién toa: Ba Dang Thi Ngoc Thuy, Thu ky Toa &n nhan dan
huyén Tri¢u Phong, tinh Quang Tri.

- Pai dign Vien kiém sdat nhin dian huyén Trigu Phong, tinh Quding Tri
tham gia phién tda: Ba Tran Thi Thu Thuy, Kiém sat vién.

Ngay 20 thdng 7 nam 2021, tai HGi truong Toa an nhéan dan huyén Triéu
Phong, tinh Quang Tri, xét xr so tham cong khai vu 4n Hon nhan va gia dinh thu
Iy s6: 23/2021/TLST- HNGD ngay 05 thang 3 nim 2021 vé viéc “Ly hén, tranh
chap nudi con khi ly hdn” theo Quyét dinh dua vu 4n ra xét xu sb:
15/2021/QbXXST- HNGD ngay 02 thang 7 nam 2021 cua Toa an nhan dan
huyén Tri¢u Phong gitra cac duong su:

- Nguyén don: Ong Nguyén Hong L, sinh nam 1984; noi cu tra: Thon
Pao Tr, xa Triéu Tr, huyén Tri¢u Ph, tinh Quang Tr - C6 mat.

- Bi don: Ba Lé Hong Ph, sinh naim 1994; noi cu tri: Thon Pao Tr, xi
Triéu Tr, huyén Triéu Ph, tinh Quang Tr - Cé mat.

NOI DUNG VU AN:

Theo don khdi kién ngay 01 thang 3 ndm 2021 va tai phién toa, nguyén
don 6ng Nguyén Hong L trinh bay: Ong Nguyen Hoéng L va ba Lé Hong Ph tu
nguyén yéu nhau va cé dang ky két hon tai Uy ban nhan dan xi Triéu Trung,
huyén Triéu Phong, tinh Quang Tri vao ngay 08 thang 01 nam 2013. Sau ngay
cudi, Vo chong song chung cuing b me bén chong tai thon Pao Tr, x& Triéu Tr,
co luc vi dleu kién cOng viéc nén hai vo chong ra thué nha tro ¢ thanh phd Bong
Ha dé sinh séng. Thoi gian dau vo chong chung song hanh phuc, dau nam 2019
vo chong phat sinh mau thuan, nguyén nhan chu yéu 1a do ba Ph nghe theo loi
nguoi khac tham gia vao dao Buc Chla Troi, bo bé gia dinh, khéng quan tam
dén chong con. Vao khoang thang 11/2020, ba Ph choi boi, vao quéan Bar sudt



dém, bo con nhé & nha mot minh trong khi dng L di 1am xa nha. Mau thuan nay
ctr 1ap di ldp lai nhiéu 1an, 6ng Lda tim cach khuyén bao, nhd ngudi than, gia
dinh hai bén noi ngoai tdc dong nhung ba Phvan khéng thay d6i. Vi nhiing Iy
do trén 6ng Lthdy tinh cam vo chong khong con, mau thuan vo chong da trim
trong, quan hé hon nhan khong dat duoc muc dich. Vi vdy, dng Ldé nghi Toa an
giai quyét cho 6ng Lduoc ly hon voi ba Lé Hong Ph

- V& con chung: Vo chdng c6 02 ngudi con chung la chau Nguyen Bao H,
sinh ngay 09 thang 8 nam 2013 va chau Nguyen Vin Hiéu, sinh ngay 30 thang 9
nam 2015; Hién tai ca hai chau H2va Hiéu dang do 6ng Lnudi dudng. Néu ly
hon, 6ng Lco nguyén vong truc tiép chiam soéc, nudi dudng ca hai chau, khong
y&u cau ba Phcap dudng nudi con chung.

V& tai san chung va no Chung Khong yéu cau Toa 4n giai quyét.

Tai ban trinh bay y kién ngay 15/3/2021 va tai phién toa, bi don ba Lé
Hong Ph trinh bay: Ba Phdong y v6i ¥ kién cua ong Nguyén Hoéng L da trinh
bay vé thoi gian chung sdng, thoi gian két hon. V& nguyén nhan mau thuan cua
vo chong thi ba Phcho rang: Thang 8/2013, ba Phphat hién thiy 6ng Lnhan tin
véi nguoi con gai khac, ba Phndi thi bj dng Ldanh dap, mau thuan c lap di lap
lai nhiéu 1an va ngay cang trim trong hon, dinh diém 1a ngay 29/01/2021, 6ng
Ld& danh dap ba Phtim ca nguoi, ba Phphai goi chi gai va nho cdng an can
thiép, cling tir d6 vo chong séng ly than. Nay 6ng Llam don xin ly hon thi ba
Phdong Y.

Vé con chung: V¢ chong ¢6 02 ngudi con chung 1a chau Nguyén Bao H,
sinh ngay 09 thang 8 nim 2013 va chau Nguyén Vin Hsinh ngay 30 thang 9
nam 2015; hién tai, ca hai chdu dang do 6ng Lnudi dudng. Néu ly hon, ba Phco
nguyén vong dugc truc tiép nuodi dudng chau H1; giao chau H2cho ong Ltryc
tiép, cham soc nudi dudng, hai bén khong phai cap dudng nudi con chung.

Vé tai san chung va ng chung: Khong yéu cau Toa an giai quyet

Tai bién ban 1dy y kién d6i v6i chdu Nguyén Bao H ngay 02/4/2021 cua
Toa &n nhan dan huyén Triéu Phong, chau H2trinh bay: Chau H2hién dang sng
cling vai bd va dng ba noi. Trong thoi gian chung séng ciing véi bd me, chau thiy bd
me chéu déu thuong yéu chéu, thinh thoang chau thiy bé me ¢ to tiéng i va nhau
nhung nguyén nhan thi chau khéng rd. Néu bé me chau ly hdn thi chau co nguyén
vong duoc & véi bd 1a dng Nguyén Hong L dé thuén tién cho viéc hoc tap va sinh
hoat cua chau.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Triéu Phong phét
biéu ¥ kién ddi véi viée giai quyét vu an nhu sau:

- Vé phan tha tuc: Trong qua trinh giai quyét vu an ciing nhu tai phién
tda, TOa an da chap hanh dung theo trinh ty tha tuc do Bo luat To tung Dan su
quy dinh. Dbi voi nguyén don va bi don da thuc hién ding quyén va nghia vu
ctia minh theo quy dinh tai Pidu 70,71,72 cta B luat T6 tung Dan su.

- Vé ndi dung: Dé nghi Hoi dong xét xar: Ap dung khoan 1 Diéu 51, Piéu
55 Luat HOn nhan va gia dinh céng nhan thuan tinh ly hén gitta 6ng Nguyén
Hong L va ba Lé Hong Ph; 4p dung Diéu 81, 82, 83 Luét HOn nhan va gia dinh
xir giao chau Nguyén Bao H, sinh ngay 09 thang 8 nam 2013 cho 6ng Ltruc tiép
cham soc, nudi dudng; giao chau Nguyén Vin Hsinh ngay 30 thang 9 nam 2015
cho ba Phtruc tiép cham soc, nudi dudng. Hai bén khong phai cap dudng nudi con
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chung; vé tai san chung va no chung: Khong yéu gﬁu Toa an giai quyét nén
khong xem xét; ong Lphai chiu an phi ly hon so tham theo quy dinh cta phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an va duoc tham tra tai
phién toa, cin ct vao két qua tranh tung tai phién toa, Hoi ddng xét xir nhan
dinh:

[1] Vé ndi dung: Theo c4c tai liéu, chtng ctr cd trong hd so vu an va két
qua tranh tung tai phién toa di thé hién:

-Vé quan hé HOn nhan: Hoén nhén giita 6ng Nguyén Hong L va ba Lé
Hong Ph la hon nhan hop phap theo dung quy dinh tai Diéu 8, 9 Luat Hon nhan
va gia dinh. Trong qua trinh giai quyét vu an va tai phién toa, ong Ltrinh bay:
Thoi gian dau vo chong chung song hanh phuc dén dau nam 2019 thi vo chong
phat sinh mau thuan ma nguyén nhan cha yeu 1a do ba Phdi theo dao Burc Chla
Troi, bo bé gia dinh, khong quan tam dén chong con, Ong Lda nho nguoi than
khuyén bao nhung ba Phvan khong thay d6i nén tir ngay 29/01/2021 cho den
nay vo chong séng ly than, 6ng Lkhong con tinh cam véi ba Phva mong muédn
duogc ly hén vai ba Phugng. Phia bi don ba Lé Hong Ph ciing thira nhan dau nim
2019, ba Phco di theo dao Birc Chla Troi nhung hién nay da bé khong theo dao
nay nita, ba Phcho rang nguyén nhan dan dén vo chong xay ra mau thuan 1a do
6ng Lthuong xuy@n nhan tin véi nguoi phy nit khéc, bi ba Phphat hién, ba Phlén
tiéng thi bj ong Ldanh dap nhiéu lan. Pinh diém 1 tir ngdy 29/01/2021, 6ng
Ldanh dap ba Phnén ba Phphai nho cong an can thiép, ciing tir do cho dén nay
Vo chong song ly than. Nay 6ng LIam don yéu cau giai quyét ly hén véi ba Phthi
ba Phdong .

Can clr vao céc tai liéu, chimg ctr ¢ trong hd so vu 4n cling nhu 101 trinh
bay cua dng Lva ba Phtai phién toa hom nay, Hoi dong xét xur xét thiy: Mau
thuan vo chbng d4 dén mirc tram trong, kéo dai, muc dich hon nhan khong thé
dat dugc, doi song chung khong thé kéo dai, 6ng Lva ba Phdéu c6 nguyén vong
mong mudn duge ly hén nén can cdng nhan thuan tinh ly hon gitradng Nguyén
Hong va ba Lé Hong Ph theo quy dinh tai khoan 1 Piéu 51, Piéu 55 Luat Hon
nhan gia dinh.

Vé con chung: Trong qué trinh giai quyét vu &n va tai phién toa, ong Lco
nguyén vong dugc truc tiép cham soc, nudi dudng ca hai chau 1a chau Nguyén Vin
Hva chau Nguyén Bao H vi hién tai ba Phvan di theo dao Puc Chla Troi, tir khi
Vo chong song ly than cho den nay, ba Phkhdng quan tam, cham séc dén con céi,
néu giao con cho ba Phtryc tiép nudi dudng sé anh hudng téi tim Iy cling nhu sinh
hoat doi séng sau ndy ctia cac chau; hién tai ca hai chau dang do 6ng Lnudi dudng
Va céc chau dé song On dinh cling ong Ltir khi hai vo chong song ly than dén nay,
6ng Lkhong yéu cau ba Phcap du’(mg nudi con chung. Tai phién toa, ba Phco
nguyén vong dugc truc tiép cham soc, nudi du’ong chéu Nguyén Vin Hiéu, glao
chau Nguyén Bao H cho 6ng Ltruc tiép chiam soc, nudi dudng, khdng bén nao
phai cdp dudng nudi con chung Vi hién tai chau H1 con nhd, can cd me chim
s6¢ hon, 6ng Lhang ngay phai di 1am in xa nha khéng thé bao dam moi sinh
hoat hang ngay cho cac chau dugc. Sé di, trong thoi gian vo chong song ly thén,
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ba Phkhong dén thim nom cham séc con la vi dng Lthuong xuyén nhén tin de
doa va khong cho ba Phduoc gap con, tir khoang mot nam tro lai ddy, ba Phda
bo khéng di theo dao Pirc Chla Troi nira nén viéc 6ng Lcho rang giao con cho
ba Phnuoi dudng sé anh huong téi tdm ly cua con 1a khéng co co so.

Hoi dong xét xtr xét thay: Sau khi ly hon, cha me van c6 quyén, nghia vu
trong nom, cham soc, nu6i dudng, giao duc con chua thanh nién. Theo loi trinh
bay cta 6ng Ltai phién toa cling nhu tai liéu chimg cir ma 6ng Lda giao nop tai
Toa &n thé hién: Ong Lco ky két hop ddng lao dong véi Doanh nghiép tu nhan
Thiang Hong véi cdng viée 1a diéu hanh va quan 1y xe 6 t6 trong doanh nghiép;
dia diém lam viéc: 15 Lé Phung Hiéu, thanh ph Bong Ha, tinh Quéang Tri; thoi
gian 1am viéc: 08 gid/ngay; muc luong 1a 40.000.000 ddng/ thang, do cong viéc
phal di 1am xa nha nén viéc dua d6n cac chau di hoc ciing nhu dn udng héng
ngdy, 6ng Lphai nhd bé me dé cua minh gilp d3. Tai phién tod, 6ng Lciing
khong xuat trinh dugc bat c tai liéu, ching cr ndo ching minh ba Phvan di
theo dao Prc Chlia Troi tir khi vo chong sdng ly than cho dén nay. Theo két qua
x&c minh tai chinh quyén thén Pao Trung, xa Triéu Trung x&c nhan: Hién tai ca
hai chau H1 va Hiing dang song cling 6ng Ltai nha bo me dé cua 6ng L& thon
Dao Trung, xa Tri¢u Trung, hang ngdy b me ong Lthuong xuyén dua don cac
chau di hoc tai truong Tiéu hoc xa Triéu Trung; 6ng Nguyén Van Minh 13 b dé
ciia Ong Nguyén Hong L; cu tri tai thon Pao Trung, x4 Triéu Trung ciing xac
nhan: Tir thAng 02/2020 cho dén nay, sau khi v chong xdy ra mau thuan thi 6ng
Ldem ca hai chau H2va Hiéu vé sdng cling véi b me dé ctia minh tai thén Pao
Trung, x& Triéu Trung, do dng Llam viéc & thanh pho Bong Ha (sang di toi ve)
nén moi sinh hoat an udng hang ngay ciing nhu dua don cac chau di hoc, 6ng
Lphai nho bd me dé ctia minh gilp d&. Nhu vay, 6ng Lcd muc thu nhap 6n dinh
nhung hang ngay phai di 1am xa nha, khéng du thoi gian dé cham sdc va tao moi
diéu kién tot nhat cho ca hai chau H1 va Hung dugc ma phai can dén su gilp do
cua nhitng nguoi than. Trong khi dé, ba Phciing ¢6 cdng viéc budn ban ty do, €6
murc thu nhap 6n dinh, c6 du thoi gian dé cham soc con céi. Trong qua trinh giai
quyet vu an, ba Phda giao nop tai Toa an céc tai liéu chu’ng cr gom anh chup cac
vét thuong do bi danh dap, cac tin nhan dng Lde doa va cAm doan khdng cho ba
Phgap mat con nén viéc 6ng Lcho rang tir khi vo chong séng ly than cho dén
nay ba Phkhéng quan tdm dén con céi la khdng c6 co so. Mit khéc, chau H1
méi 06 tudi, dang chuan bi budc vao Iép 1, can c6 su chiam s6c, kém cip va
hudng dan trong hoc tap cua me; chau Nguyen Bao H c6 nguyén vong duogc &
bé 1a ong Nguyén Hong L. Pé dam bao quyén loi cho cac chau nén Hoi dong
Xét Xir can giao chau H1 cho ba Phtryc tiép cham soc nuodi dudng; giao chau
H2cho 6ng Ltryc tiép cham soc nudi dudng 1a phil hop theo quy dinh tai khoan
2 Piéu 81 va biéu 83 Luat HOn nhan va gia dinh.

- V& tai san chung va ng chung: QU4 trinh giai quyet vu an, 6ng Lva ba
Phdéu thong nhat tai san chung va ng chung khdng yéu cau Toa an giai quyét
nén Hoi dong xet xur khong xem xét.

[3] Vé an phi: Ong Lphai chiu 300.000 dong an phi ly hon so tham theo
quy dinh tai khoan 4 Piédu 147 B6 luat T4 tung Dén su va diém a khoan 5 Diéu
27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong
vu Quéc hoi.



Vi cac 1€ trén, _
QUYET DPINH:

Cin ct khoan 1 Diéu 51, Diéu 55, khoan 2 Diéu 81; Dicu 82, 83 Luat
Ho6n nhén va gia dinh:

- V& quan hé H6n nhan: Cong nhan thuan tinh ly hén gitta 6ng Nguyén
Hong L va ba Lé Hong Ph

- Vé con chung: Xu giao chau Nguyén Vin Hsinh ngay 30 thang 9 nam
2015 cho ba Lé Hong Ph truc tiép cham soc, nudi dudng; giao chau Nguyén Bao H,
sinh ngay 09 thang 8 nam 2013 cho dng Nguyén Hong L truc tiép cham soc, nudi
dudng; hai bén khéng phai cap dudng nudi con chung.

Ong Lva ba Phcod quyén tham nom, cham soc, nudi dudng, gido duc con
chung ma khoéng ai dugc can trd. Cha me khong truc tiép nudi con lam dung
viéc tham nom con dé can trd hodc gay anh hudng xau dén viéc trong nom,
cham soc, nuét dudng, gido duc con thi nguoi truc tiép nudi con cd quyén yéu
cau Toa an han ché quyén thim nom con ctia ngudi do.

- V& an phi: Cin ci khoan 4 Piéu 147 Bo luat TH tung Dan sy va diém a
khoan 5 Piéu 27 Nghi quyét s6 326/2016/U BTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi xtr budc Ong Nguyen Hong L phai chiu 300.000 dong
an phi ly hon so tham nhung duoc trir vao so tién tam Gng 4n phi da nop la
300.000 dong tai bién lai thu s6 0004733 ngay 03 thang 3 ndm 2021 cua Chi cuc
Thi hanh &n dan su huyén Triéu Phong. Ong Nguyén Hong L d3 nop du an phi
ly hon so tham.

Nguyén don, bi don c¢6 quyén khang cdo ban an nay trong thoi han 15
ngay ké tir ngay tuyén an.

Noi nhan: TM/ HQOI PONG XET XU SO THAM
- TAND tinh Quéng Tri; THAM PHAN-CHU TOA PHIEN TOA
- VKSND huyén Triéu Phong;

- THADS huyén Tri¢u Phong;

- Uy ban ND x& Tri¢u Trung;
- Nhitng nguoi tham gia t6 tung;
- Luu: H6 so, van thu .

Nguyén Thi Lan Huong



HOI PONG XET XU SO THAM

Cac Hgi thim nhan dan Tham phan- Chii toa phién toa
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