TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TT Poc lap —Tw do — Hanh phuc
TINH AN GIANG

S6: 37/2020/HNGD-ST
Ngay: 25/8/2020.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TT - TINH AN GIANG

- Thanh phan Hpi dong xét xir so' thim gom cd6:

Thim phdn — Chit toa phién toa: Ong Lé Vian Hué.

Cdc Hoi tham nhén dan:

1. Ong Tran Duy Hiéu;

2. Ba Tran Thi Ngoc Phuong.

- Thuw ky phién toa: Ong Chau Chanh P6 Ra - Thu ky Toa an nhan dan
huyén TT.

- Pai dign Vign kiém sdt nhdn dan huyén TT tham gia phién toa: Ong
Chau Pho Ly — Kiém sat vién.

Ngay 25 thang 8 nam 2020 tai tru s& Toa an nhan dan huyén TT, tinh An
Giang xét xir so thim coéng khai vu 4n Hon nhan va gia dinh so thim thy 1y sé:
164/2020/TLST-HNGD, ngay 14 thang 5 nam 2020 vé: “Tranh chdp ly hén”, theo
quyét dinh dua vu 4n ra xét xtr sd: 45/2020/QDXX- HNGPD ngay 31 thang 7 niam
2020 gitra cac duong su:

Nguyén don: Ba V5 Thi Chi H, sinh ndm: 1986; dia chi cu tra: T6 09, 4p NT,
xa AT, huyén TT;

Bi don: Ong Nguyén Hoa B, sinh nim: 1975; cung dia chi cu tra: T6 09, ap
NT, xa AT, huyén TT.

(Tai phién toa, ba H ¢é mdt; éng B ving mat).
NOI DUNG VU AN:

Trong don khoi kién va ban tw khai cung ngay 19/3/2020 véi cac tai liéu kem
theo ciing nhur qud trinh t6 tung tai téa, ba Vé Thi Chi H trinh bay:

Vé quan hé hén nhan: Quan hé hon nhan giita ba v6i 6ng B dugc hinh thanh
1a do tu tim hiéu yéu thuong nhau trudc, cha me hai bén dong y dung ra to chirc
dam cudi cho hai nguoi vao nim 2004. Hon nhan c6 ding ky két hon ngay
14/9/2011 tai UBND xa AT. Cudc song chung hanh phiic dugc dén thang 3/2019 thi
phat sinh mau thudn. Nguyén nhin do 6ng B bd bé vo con, khong chim lo cho gia
dinh, chi lo cho c4 nhan minh, khi lam duoc tién ong ti€u xai riéng, moi viéc trong
nha do ba lo, nhung ban than ba chi mua ban nudc giai khat nho, nén khong du chi



tiéu, con 6ng B thi khong hoi han quan tdm dén, tir 46 din dén thuong xuyén giy
cai va ba véi 6ng B ly than nhau khoang 03 thang nay. Nay ba xét thay tinh cam vo
chdong khong con, néu tiép tuc chung sdng ciing khong hanh phiic, nén ba xin ly hdn
vo1 ong B.

Vé quan hé con chung: Ba v6i 6ng B ¢6 02 con chung: 1/ Nguyén Ngoc AA,
sinh ngay: 12/12/2004; 2/ Nguyén Ngoc TT, sinh ngay: 04/6/2011. Hién chau AA

song chung nha cung ong B, con chau TT thi song v6i ba gan do. Khi ly hon, ba yéu
cAu tiép tuc nudi hai con chung va khong yéu cau ong B phai cap dudng nudi con.

Vé quan hé tai san chung: Ba v6i 6ng B khong 6 tai san chung.
Vé quan hé no chung: Ba v4i 6ng B khong c6 ng chung.

Tda an da thong bao hop 1¢ cho dng Nguyén Hoa B dé tham gia cong khai
ching ctr va hoa giai, nhung 6ng van vang mit khong 1y do.

Tai bién ban 101 khai ngay 31/7/2020, 6ng B Xac dinh tinh cam vog chéng
giira 6ng voi ba H khong con, ong dong ¥ ly hon véi ba H va yéu cau tiép tuc nudi
con chung Nguyén Ngoc AA, khéng yéu cau cap dudng; ong v6i ba B khong cd tai
san chung va cling khong c6 ng chung.

Tai phién toa lan hai, ba H bao luu ¥ kién ctia minh. Riéng 6ng B ¢6 don xin
Véng mat.

Quan diém cta Kiém sat vién:

Vé t6 tung: Toa an thy 1y giai quyét dung theo trinh ty thi tuc, xac dinh ding
quan hé tranh chap va tham quyén xét xir. Trong qua trinh tién hanh t6 tung, Tham
phan ciing nhu Hoi ddng xét xtir (HDXX) di tuan thu dung quy dinh cua Bo luat TH
tung dan su, cac duong sy trong vu 4n ciing di thyc hién dung quyén va nghia vu
cua minh.

Vé néi dung: Ba H — 6ng B chung song co dang ky két hon, xem 1a hdn nhan
hop phap. Qua trinh chung song hai nguoi thira nhan c¢6 mau thudn va khong thé
han gin va ca hai ddng ¥ ly hon. Vé con chung, chau AA va TT déu trén 07 tudi,
khi cha me ly hon ¥ nguyén chdu AA tiép tuc séng véi cha, chau TT tiép tuc sdng
v6i me, phu hop véi yéu cau ciia ba H — dng B; tai san chung va no chung ca ba H —
6ng B xac dinh khong c6, nén dé nghi HDXX cong nhan thuan tinh ly hon giita ba
H — 6ng B va thoa thuan vé con chung giira hai bén, vé tai san chung va ng chung
khong dé cap giai quyét... Tir phan tich trén dé nghi HDXX xem xét quyét dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chirng cur ¢6 trong ho so vu an dugc tham tra
tai phién toa va can cur vao két qua tranh luén tai phién toa, quan diém cua Kiém sat
vién. HDXX nhan dinh:

[1]. Vé thi tuc t6 tung: Ba H khaoi kién: “Tranh chép ly hon” véi ong B, 1a
thudc tham quyén ctia Toa an duoc quy dinh tai khoan 1 Piéu 28 Bo luat Té tung
dan su; ong B c6 dia chi cu tra tai xa AT, huyén TT, nén can cr vao khoan 1 Diéu
35; diém a khoan 1 Diéu 39 Bo luat T tung dan su, Toa an nhan dan huyén TT giai



quyét dung thim quyén. Tai phién toa lan hai, 6ng B c¢6 don xin ving mit, nén
HDbXX xét xur Ve"lng mit theo Diéu 228 B luat TH tung dan su.

[2]. Vé quan hé hén nhdn: Ba H va 6ng B két hon va chung song v6i nhau
vao nam 2004, hon nhan c6 ding ky két hon theo gidy chimg nhan ding ky két hon
theo s6 71/2011, tai UBND x& AT nén xem 1a hén nhan hop phap.

Tai phién toa, ba H bao luu ¥ kién ctia minh, thé hién do dng B bo bé vo con,
khong cham lo cho gia dinh, chi lo cho ¢4 nhan minh, moi vi¢c trong nha do ba
lo.... 6ng B thi khong hoi han quan tdm dén, tir d6 dan dén thuong xuyén gay cai va
ly than véi 6ng B...

Qua trinh bay cua ba H, d6i chiéu voi cac bién ban xdc minh clng ngay
31/7/2020 ctia Toa an thé hién: Vo chong ba H — 6ng B ¢6 méu thuan tir hon 01
niam nay, nguyén nhan 1a 6ng B ning vé tién bac, boi 6ng B 1am ¢ tién thi tu tiéu
xai riéng, ba H la phu nit ngoai lo riéng con lo ndi trg gia dinh, kha nang tu lo cé
gi61 han, l&u ngay budc ba hoi vay bén ngoai thi 6ng B khong hoi han chia sé nén
mau thudn, khi nang han gin gitta hai nguoi 1a khong thé. ..

Vi nhirg chtng ¢t thu thip vira néu, ciing véi 1i khai ctiia 6ng B dong y ly
hon vé6i ba H tai bién ban ngay 31/7/2020, xét mau thuan giita ba H — 6ng B da that
su trim trong, doi séng chung khong thé kéo dai, muc dich hén nhan khéng dat
dugc, HDXX nghi nén c6ng nhan thuan tinh ly hon gitra ba H — dng B.

[3]. Vé quan hé con chung: Xét thay chau Nguyén Ngoc TT tir sau khi cha
me ly than dén nay chau sinh séng ciing ba H, con Nguyén Ngoc AA thi sinh séng
cung dng B. Ca hai c¢6 ¥ nguyén 1a sau khi cha me ly hon, chau TT tiép tuc chung
song voi me, con chau AA tiép tuc chung song vai cha. Xét, dé khong xdo tron veé
tam sinh 1y cling nhu dé hai chau phat trién tot vé sau, HDXX nghi nén giao chau
TT cho ba H nudi, con chau AA cho 6ng B tiép tuc nuéi 1a hoan toan phu hop.

Theo quy dinh cta phap luét, khi ly hon bén nudi con c6 khéd khan thi cé
quyén yéu cau cap dudng, nhung ba H — 6ng B khong yéu cau nén HDXX cong
nhan su ty nguyén.

Thong qua phién toa, HDXX ciing giai thich cho ba H — 6ng B biét: Trong
thoi gian nudi con, ba H — dng B cung nguoi than trong gia dinh khéng duoc can tré
ong B — ba H trong viéc tham nom, cham soc, nudi dudng, giao duc con va theo yéu
cAu cta cha, me hodc ca nhan, t6 chirc quy dinh tai khoan 5 Diéu 84 Luit Hon nhan
va gia dinh, Toa an c6 thé quyét dinh viéc thay d6i nguoi truc tiép nudi con.

[4] Vé quan hé tai san chung, no chung: Ba H — dng B khai khong c6 tai san
chung, khong c6 no chung, nén HDXX khong xem xét giai quyét.

[5] Vé an phi: Ba H 1a nguyén don nén phai chiu an phi hon nhén gia dinh so
tham, theo quy dinh tai cac Diéu 144, 147 BO luat T tung dan su; diém a khoan 5
Diéu 27 Nghi quyét 326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016 ctia Uy ban
Thudng vu Qudc Hoi vé an phi, 1é phi Toa an. Cac bén khong phai chiu an phi nao
khéc.

Vi cac I€ trén;



QUYET PINH

Can ctr cac Diéu 56, 81, 82, 83, 84 Luat hon nhéan va gia dinh; cac Diéu 144,
147 Bo luat T6 tung dan suy; diém a khoan 5 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thuong vu Qudc
Hoi vé 4n phi, 18 phi Toa 4n.

Tuyén xir: Chap nhan yéu cu ctia ba V5 Thi Chi H.

Vé quan hé hén nhdn: Cong nhan thuin tinh ly hon giita ba V& Thi Chi H
v6i 6ng Nguyén Hoa B.

Vé quan hé con chung: Ba V5 Thi Chi H duoc tiép tuc nudi con chung tén
Nguyén Ngoc TT, sinh ngay 04/6/2011. Ong Nguyén Hoa B tiép tuc nudi chau
Nguyén Ngoc AA, sinh ngay 12/12/2004..

Cong nhan ti nguyén cta ba H — dng B khong yéu cau cip dudng nudi con.

Ba H — 6ng B cung nguoi than trong gia dinh khong dugc can tro 6ng B — ba
H trong viéc tham nom, chdm séc, nudi dudng, gido duc con qua lai nhau.

Theo yéu cau cua cha, me hodc ca nhan, t6 chirc quy dinh tai khoan 5 Diéu
84 Luat Hon nhan va gia dinh, Toa an c6 thé quyét dinh viéc thay dbi nguoi truc
tiép nudi con.

Vé quan hé tai san chung: Ba H — 6ng B khai khong co tai san chung;

Vé quan hé no chung: Ba H — 6ng B khai khong c6 no chung.

Vé an phi: Ba V& Thi Chi H phai chiu 300.000 dong an phi hon nhan gia
dinh so tham, dugc chuyén tr 300.000 d@)ng tién tam ung an phi theo bién lai thu s6
0000211 ngay 08/5/2020 ctia Chi cuc Thi hanh an dan sy huyén TT (ba H ngp du).

Céac duong sy co quyén lam don khang cao trong thoi han 15 ngay ké tir
ngay tuyén an (25/8/2020), duong su vang mit tai phién toa hodc khong co6 mit khi
tuyén an ma co6 1y do chinh dang thi thoi han khang céo tinh tir ngay nhén dugc ban
an hodc duoc téng dat hop 1¢.

(Trueong hop ban dan, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh an dan
sw ¢6 quyén thoa thudn thi hanh dn, quyén yéu cdu thi hanh én, tw nguyén thi hanh
an hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi
hanh an dan sy, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su).

T/M HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhin:
-TAT;
- VKS huyén;
- THADS dé thi hanh.
- UBND x& AT,;
- Céac duong sy;
- Luu hd S0;
- Vp. Lé Van Hué






