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Ban an s6: 119/2023/HNGD-ST
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VIv “Ly hon, tranh chap vé nudi con”

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THOAI SON, TINH AN GIANG

- Thanh phan Hai ddng xét xi so' tham gom co:
Tham phéan — Chu toa phién toa: ba Nguyén Hoai Lam
~ Céac Hoi tham nhan dan: 6ng Nguyén Thanh Phudc va ba Nguyén Thi

Hong Nhung.

Thu ky phién toa: ba Huynh Tiéu Ngoc — La Thu ky ctia Toda 4n nhan dan
huyén Thoai Son, tinh An Giang.

Pai dién Vién kiém sat nhan dan huyén Thoai Son: khéng tham gia phién
toa.

Ngay 07 thang 7 nam 2023 tai tru s¢ Toa an nhan dan huyén Thoai Son
Xét xur so tham cong khai vu an thu ly so: 266/2023/TLST-HNGD ngay
12/6/2023 ve “Ly hon, tranh chap ve nudi con” theo quyet dinh dua vy an ra xét
Xt s0 130/2023/QbXXST-HNGD ngay 30/6/2023, gitra cac duong su:

- Nguyén don: anh Tran Tan T, sinh nam 1979.

Pia chi: 4p 1, x4 M, huyén Bén Lc, tinh Long An.

- Bi don: chi Nguyén Thi My H, sinh nim 1995

Dia chi: t6 19 4p T, xa B, huyén Thoai Son, tinh An Giang
Cac duong sy déu cd mat.

NOI DUNG VU AN:

- Nguyén don anh Tran Tan T trinh bay:

Anh véi chi Nguyén Thi My H chung séng véi nhau tir nam 2018, khong
t6 chuc dam cudi va dén nay chua 1am thu tuc ding ky két hon theo quy dinh
cua phéap luat. Thoi gian dau vo chong chung séng hanh phc va c6 01 con
chung. Bén thang 6/2022 thi bat ¢au phat sinh mau thuin nguyén nhan tinh tinh
khong hop, thiéu sy quan tdm cham soc 13n nhau, tinh cam khéng con. Nhan
thay khéng thé tiép tuc séng chung véi nhau dugc nira nén anh véi chi H d4
quyét dinh séng ly than tir thang 8/2022 cho dén nay. Nay anh T yéu cau nhu
sau:



+ V& quan hé hdn nhan: anh Tran Tan T xin duoc ly hdn véi chi Nguyén
Thi My H

+ V& con chung: ¢6 01 con chung tén Trén Hao N sinh ngay 13/11/2020
sau ly hdn anh T dong y dé chi H duoc quyén nubi con chung, anh khéng cap
dudng nubi con.

+ V& tai san chung va ng chung: khéng co.
Tai phién tda anh T van giit nguyén yéu cau khai kién.
- Bi don chi Nguyén Thi M¥ H trinh bay:

Chi thong nhat véi noi dung trinh bay cia anh T, khong bo sung gi thém.
Nay y kién cua chi H nhu sau:

~+Vé quan hé hon nhan: chi Nguyén Thi My H dong y ly hon véi anh
Tran Tan T.

+ V& quan hé con chung: c6 01 con chung tén Tran Hao N sinh ngay
13/11/2020 hi¢n dang song véi chi H. Sau ly hon chi H dong y tiép tuc nudi con,
khong yéu cau cap dudng.

+ V& tai san chung va ng chung: khéng co.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai liéu cé trong hd so vu an va duogc tham tra tai
phién toa, két qua tranh tung tai phién toa, quy dinh caa phap luat, Hoi dong xét
Xtr nhan dinh:

[1] Vé t tung: day la tranh chap hén nhan va gia dinh vé ly hon. Bi don
chi Nguyén Thi My H c6 dang ky ho khau thuong tri tai 4p T, x& B, huyén
Thoai Son, tinh An Giang, cin ¢ vao quy dinh tai khoan 1 Biéu 28, Piéu 35 va
Piéu 39 cua Bo luat t6 tung dan sy nam 2015 tranh chap nay thudc tham quyén
giai quyét cua Toa an nhan dan huyén Thoai Son.

[2] V& noi dung tranh chép:

[2.1] Anh Tran Tan T va chi Nguyen Thi My H chung séng véi nhau tir
nam 2018, khong to chic dam Cudi va dén nay Van chua dang ky két hén theo
quy dinh cua phép luat. Sau khi séng chung cudc séng rat hanh phdc, tuy nhién
dén thang 6/2022 thi bat dau bat dau phat sinh mau thuin nguyén nhan do bat
dong quan diém, thiéu su quan tdm cham s6c 1an nhau, vo chéng ciing chinh
thire song ly than tir thang 08/2022 cho dén nay. Do tinh cam khéng con, khéng
quay lai song chung vai nhau duoc nira nén anh T ¢6 don xin dugc ly hén, chi H
cling dong y ly hon. Tai khoan 1 DPiéu 9 Luat Hon nhan va gia dinh nam 2014
quy dinh: “Viéc két hén phai duoc dang ky va do co quan nha nudc cd tham
quyén thyc hién theo quy dinh cua luat nay va phap luat vé ho tich. Viéc két hon
khong duoc dang ky theo quy dinh tai khoan nay thi khéng co gia tri phap 1y”.
Tai khoan 2 Piéu 53 Luat Hon nhan va gia dinh nam 2014 ciing quy dinh:
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“Trong truong hop khong co diang ky két hon ma c6 yéu cau ly hon thi Toa an
thu ly va tuyén bd khdng cong nhan quan hé vo chong theo quy dinh tai khoan 1
Piéu 14 cta Luat nay”. Nhu vay, mac du anh T va chi H da chung séng véi nhau
mot thoi gian dai va c6 con chung nhung vé mat phap luat khéng thira nhan
quan hé gitta anh, chi 1a vo chdng nén viéc anh T yéu cau ly hén vai chi H 1a
khdng pht hop ma can tuyén bb khéng céng nhan quan hé vg chong gitra anh
Tran Tan T va chi Nguyén Thi My H

[2.2] V& quan hé con chung: anh T va chi H théng nhét v chong cé 01
con chung tén Tran Hao N sinh ngay 13/11/2020 hién dang song véi chi H.
Trong qua trinh giai quyét va tai phién toa, anh T va chi H thoa thuan dugc voi
nhau vé viéc nudi con sau ly hon, theo d6 chi H 1a ngudi truc tiép nudi con Hao
Nam. Xét thay, c6 du can ci dé con chung Hao N cho chi H duoc truc tiép trong
nom, chiam séc, nudi dudng va gido duc. Anh T khdng phai cap dudng nudi con
do chi H khéng yéu cau.

[2.3] V& tai san chung va ng chung: khdng co.

[3] Tir nhitng phan tich trén, yéu cau xin ly hdn cua nguyén don la chua
phu hgp véi quy dinh cua phap luat, cac yéu cau khac duoc chap nhan.

[3] Vé an phi: anh T 1a nguyén don nén phai chiju an phi hén nhan va gia
dinh so thdm theo quy dinh tai khoan 4 Diéu 147 Bo luat té tung dan su nim
2015 va diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Quéc hoi.

Vi cac Ié trén,
QUYET PINH:

~ Can cir vao: khoan 1 diéu 28, dieu 35, diéu 39, khoan 4 dieu 147 Bo luat
to tung dan Su nam 2015; khoan 1 diéu 9, diéu 14, khoan 2 diéu 53, biéu 81,
biéu 82, Diéu 83, bicu 84 cua Luat hon nhan va gia dinh nam 2014; diém a
khodn 5 dieu 27 Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc Hoi quy dinh vé muc thu, mien, giam, thu, nop, quan ly va
st dung an phi va I¢ phi Toa an.
~1.Vé quan h¢ hon nhan: khdng cong nhan quan hé vg chong gitra anh
Tran Tan T va chi Nguyén Thi My H
- Vé quan hé con chung: giao con chung Tran Hao N sinh ngay
13/11/2020 (hién dang song véi chi Nguyen Thi My H) cho chi Nguyen Thi My
H tiép tuc trdbng nom, cham séc, nudi dudng va gido duc.
Anh Tran Tan T khong phai cap dudng nudi con.
~ Anh Tran Téan T va chi Nguy&n Thi My H cung céc thanh vién gia dinh
(n€u cd) khong dugc can tré nhau trong viéc tham nom, cham séc, nudi dudng,
giao duc con.
~ Vilgi ich cua con, theo yéu CaU Cla nguoi than thich cua con, co quan c6
tham quyén, Toa an cé thé quyét dinh thay doi nguoi truc tiep nudi con, budc
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cap dudng nudi con chung duya trén cac can ctr do phap luat quy dinh

- V& tai san chung va no chung: khéng yéu cau giai quyét. Tuy nhién sau
khi ban &n nay c6 hiéu luc phéap luat néu cé nguyén don xuét trinh chang cbr
chting minh no chung cua vo chong trong thoi ky hdn nhan thi anh Tran Tan T
va chi Nguyén Thi My H phai lién déi chiu trach nhiém véi tu cach dong bi don
trong vu an dan su khac.

2. V& an phi: anh Tran Tan T phai chiu 300.000 dong (ba trim ngan dong)
an phi hon nhan va gia dinh so tham, duoc khau trir vao 300.000 ddng tién tam
tng theo bién lai thu tién tam tng an phi, 1& phi Toa an sé 0011853 ngay
12/6/2023 cuaa Chi cuc Thi hanh an dan sy huyén Thoai Son, tinh An Giang nén
da ndp xong.

~ 3. V¢ quyen khang céo: anh Tran Tan T va chi Nguyén Thi My H dugc
quyén khang cao trong thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &n
hoac bi cudng ché thi hanh &n theo quy dinh tai cac Diéu 6,7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an déan su.

Noinhgn. = TM. HOI PONG XET XU SO THAM

- TAND tinh An Giang; = iy 5 o N

- VKS huyén Thoai Son; THAM PHAN - CHU TOA PHIEN TOA
- Chi Cuc THADS huyén

Thoai Son;

- Cac duong su;

- Luu.

Nguyén Hoai Lam



