TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HU’ON~G SON DPoc lap - Tw do - Hanh phuc
TINH HA TINH

Sb: 46/2023/HS-ST
Ngay 29 - 8 - 2023
NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUONG SON, TINH HA TiNH

- Thanh phin Hpi dong xét xir so' tham gom cé:
Thdm phan - Chii toa phién toa: Ong Mai Vian Pat.
Cdc Hoi tham nhén dan: Ong Nguyén Van Hai va ba Pham Thi Oanh.

- Thw ky phién toa: Ba Nguyén Thi Ngoc Linh, Thu ky Toa 4n nhan dan
huyén Huong Son, tinh Ha Tinh.

- Dai dién Vién kiém sdt nhén din huyén Hwong Son, tinh Ha Tinh tham
gia phién toa: Ong Nguyén Canh Hoang, Kiém sat vién.

Ngay 29 thang 8 nam 2023 tai Hoi truong xet xu Toa an nhan dan huyén
Huong Son, tinh Ha Tinh xét xir so tham cong khai vy an hinh sy thy ly so:
34/2023/TLST-HS ngay 07/7/2023, theo quyét dinh dua vu an ra xét xu so:
43/2023/QDXXST-HS ngay 21 thang 7 nim 2023 va Quyét dinh hodn phién toa
s6 10/2023/QD-HPT ngay 02/8/2023, doi véi bi céo:

Ho va tén: Nguyén Tién D; sinh ngay 02/01/1969; sinh quan: X4 S, huyén
H, tinh Ha Tinh; tr( quan: Thon C, xi S, huyén H, tinh Ha Tinh; nghé nghiép: Lao
dong tu do; trinh d6 hoc van: 10/10; dan toc: Kinh; gi6i tinh: Nam; ton giao:
Khong; qudc tich: Viét Nam; con 6ng Nguyén Pinh K va ba Nguyén Thi H (déu
da chet) co vo: Nguyen Thi Hdng L, sinh ndm 1969 va 03 dira con, 1on nhét 30,
nho nhat 20 tudi; tién 4n, tién su: Khong; dugc ap dung bién phap cdm di khoi noi
cu tra; co mat.

- Bi hgi: Anh Hd Van C, sinh nam 2004; dia chi: Thon H, x3 K, huyén H,
tinh Ha Tinh (hi¢n dang song thuc‘vat, khﬁng thé ‘Eéi tham dy phién toa); Nguoi
dai dién hop phap cua bi hai anh H6 Van C: Ong H6 Van H1, sinh nam 1980 (cha
dé cua anh C); dia chi: Thon H, xa K, huyén H, tinh Ha Tinh; c6 mat.

- Nguoi bao vé quyén, loi ich hop phéap cho bi hai: Ong Nguyén Vin T; Luat
su - Cong ty L1 thugc Poan Luat su tinh H, dia chi: S0 D, dudng N, thanh pho H,
tinh Ha Tinh; vang mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

+ Ba Nguyén Thi Hong L, sinh nam 1969; dia chi: Thon C, xa S, huyén H,
tinh Ha Tinh; c6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/01/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Khoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20Hoa,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20Hoa,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20Hoa,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20Hoa,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i%20anh%20H%E1%BB%93%20V%C4%83n%20C%C6%B0%E1%BB%9Dng:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20Hoa,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20Hoa,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20V%C4%83n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20466,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20466,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

+ Ong HO Vin H1, sinh nam 1980; dia chi: Thon H, xi K, huyén H, tinh Ha
Tinh; c6 mat.

- Nguoi lam chimg: Ong Hoang Quédc K1, sinh ndm 1956; dia chi: Thon S,
xa S, huyén H, tinh Ha Tinh; vang mat.

NOI DUNG VU AN:

Khoang 04 gid 30 phat ngay 11/01/2023, Nguyén Tién D, sinh nim 1969,
tra tai thon C, xa S, huyén H, ¢ gidy phép 1ai xe hang B2, diéu khién xe 6 6 tai
nhan hiéu THACO, s loai TOWNER 8, son mau xanh, bién kiém soat 38C-
129.62 ché theo vo 1a ba Nguyén Thi Hé)ng L, sinh nam 1969, xuét phat tr chg
“Rap” thudc dia phan xa S, huyén H di theo quéc 16 H dé vé nha. Bén khoang 04
gid 45 phut cung ngay, khi di dén K+250 qudc 16 H thudc dja phan thdn S, xa S,
huyén H, xe 6 td do Nguyén Tién D diéu khién chay trén phan duong bén phai
(theo chiéu di cua D), nhung do trdi mua va t6i 1am tam nhin bi han ché nén D
khéng phat hién thidy anh Hd Vin C, sinh nim 2004, tra tai thon H, x3 K, huyén
H dang diéu khién xe m6 t6 nhan hiéu WOLDWIDE, son mau ndu, bién kiém soat
37H2-8081 (xe cua bd C 12 6ng Hd Vian H1, sinh nim 1980, trt cung thon) chay
cung chiéu phia truéc dang chuyén hudng sang duong di tir bén phai sang bén trai
(theo chiéu di ciia D). Khi xe cta D cach xe cua C khoang 3-4m thi D méi phat
hién ra C nhung do khoang cach gan, khong xt 1y kip nén xe 6 td do D diéu khién
dé xay ra va cham vdi xe m6 t6 do anh C diéu khién. Hau qua: Anh Hb Vin C bi
thuong ning, duoc dua di bénh vién cap ctru, hai phuong tién bi hu hong.

* Tai Bién ban kham nghiém hién truwong vu tai nan giao thong ngay
11/01/2023 phan anh:

Tai Km 274250 quéc 16 H thudc thon S, xa S, huyén H, duong rong 11m, &
gitra la vach don dut nét mau vang phan chia mat duong thanh hai chiéu xe chay,
moi phan rong 5,5m. Lay c6t moc AHI1 nam bén phai duong qudc 16 8A hudng
tir thi tran P di thi tran b lam diém méc. Lay mép duong nhya bén phai chiéu di
huéng thi tran P di thi trdin D 1am mép dudng chuan.

Khoang cach 51m la khoang cach do dugc tu diém mdc c¢d dinh dén tAm cua
vung manh v§. Vung manh v& c6 kich thude 12,3cm x 3cm. T1 cia vung manh
v& do vao mép dudng chuan c6 khoang cach 1,5m.

Ttr tAm ving manh v& dén diém dau cua vét cay co khoang cach do dugc la
10,1cm. Vét cay c6 kich thude 3,3m x 0,01m. Tur diém dau vét cay vao mép dudng
chuan c6 khoang cach 2,08m, diém cudi vét cay vao mép duong chuan c6 khoang
cach do duoc 1a 0,7m.

Tir diém dﬁu ctia vét cay dén tim cua truc banh sau xe mo t6 c6 khoang cach
1a 2,6m. Tir tAm cta truc banh sau xe mo t6 dén diém cubi vét cay khoang cach
do dugc 12 0,45m. Xe md to bién kiém soat 37H2-8081 nga nghiéng bén phai trén
phan duong phia bén phai hudng tir thi tran P di thi tran D, dau xe hudéng Pong
Nam, dudi xe quay huéng Tay Bac. TAm cia truc banh sau cach mép dudng chuan
1,55m, tam cua tryc banh trude cach mep duong chuan 1,35m. Khoang cach tir
diém cudi cua vét cay dén tdm cia truc banh trudc xe mo to 12 0,75m.
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* Tai Bién bdn kham nghiém phwong tién doi véi xe mé té bién kiém sodt
37TH2-8081 phan anh:

Toan bo hé théng deén chiéu sang phia trude, dén tin hiéu phia trudc bi giy
v0, bung roi1 khoi vi tri ban dau.

Mit dudi p bao vé tay nam 1ai phia bén phai bi ca xude, mai mon kim loai,
kich thuge 3,5cm x 3,5¢m, chleu huong tir dudi 1€n trén, tir ngoai vao trong.

Mit trude Op bao vé tay nam 14i phia bén trai co vét ca xudc mai mon kim
loai, kich thuge 2cm x 0,5¢m, chiéu hudng tir trai qua phai, tir ngoai vao trong.

Op nhya phia trudc dau xe bj v& va bung roi khéi vi tri ban dau.

Giam xoc phia truéc bi cong vénh, chiéu hudng tir trai sang phai, giy roi
khoi phuong tién.

Mit ngoai phan duéi phia dudi ciia giam xoc phia trudc bén trai co dau vét
truot xudce, bam dinh chat mau xanh (dang son), kich thuéc 30cm x 3cm, tam dau
vét cach mit dat 40cm.

Op giam xoc phia trude bén trai bi gdy v6, bung roi khoi phuong tién, mat
ngoai c6 dau vét trugt xudce, bam dinh chit mau xanh kich thude Sem x 3,5cm.

Ving trude chin bun banh trude ¢ ddu vét giy vé, truot xude, kich thude
23cm x 9cm.

Hai phudc xe phia trude bi cong vénh, bién dang, chiéu hudng tir trai qua
phai, gay ro1 khai than xe.

Tay lai bén trai bi cong vénh, chiéu hudng tir trén xubng dudi.

Oc ¢b dinh giam xoc phia trude bén trai c6 dau vét mop méo, bam dinh chat
mau xanh kich thudc 2cm x 2,3cm, chiéu hudng tir trai sang phai, tAm ddu vét
cach mat dat 55cm.

* Tai bién ban kham nghiém phwong tién doi véi xe 6 t6 bién kiém sodt 38C-
129.62, son mau xanh phan anh:

Cum dén chiéu sang, dén swong mu, dén xi-nhan phia trudc bén phai c6 dau
vét nut v, kich thude 16cm x 7em, tAm vét cach mat dat S4cm.

Goc bén phai ba-do-xdc phia trude co dau vét trugt xude, nat v kich thude
43cm x 36¢m, chiéu hudng tir trude ra sau, tam vét cao cach mat dat 52,5cm.

Goc bén phai phan khung kim loai phia trong ctia can trude c6 dau vét mop
16m, truot xudc mat son, kich thudc 22cm x 8cm, chiéu hudng tir trai sang phai,
trude ra sau, tAm cach mat dat 55cm.

Goc bén phai cua dén chiéu sang phia trude co dau vét truot xudce, nit v,
kich thudc 42cm x 16cm, chiéu hudng tir trude ra sau, tir trai sang phai, tim déu
vét cach mat dat 90cm.

Canh ctra xe phia bén phai c¢6 ddu vét mop 16m, trugt xudce son, kich thudc
101cm x 42cm.

Op vanh banh sau bén phai bi bung roi.

* Tai ban két ludn gidm dinh so 229/KL-KTHS ngay 07/02/2023 cia Phong
K2 - Cong an tinh H két ludn: Xe 6 t6 mang bién kiém soat 38C-129.62 va xe md
t6 mang bién kiém soat 37H2-8081 c6 va cham véi nhau. Cum dén chiéu sang,
den xi nhan, den swong mu phia trude bén phai, goc bén phai ba do xbc¢ phia trude,
goc bén phai phan khung kim loai (vi tri phia trong goc bén phai can trudc) xe 6
t6 mang bién kiém soat 38C-129.62 vdi chan bun, banh trudce, bc ¢ dinh giam
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x0c, giam x6c phia trudc bén trai xe mo t6 mang bién kiém soat 37H2-8081 12 vi
tri va cham gitra hai phuong tién. Hai phuong tién va cham vudng goc v6i nhau.

* Tai ban két ludn gidm dinh ton thuwong co thé trén nguoi Song s6
172/KLTTCT-TTPYNA ngay 30/3/2023 ciia Trung tam phdp y - S6 Y doi véi HO
Van C két lugn:

- Céc két qua chinh:

+ Chén thuong so nio: Dung dép tu mau trong nhu mé néo tran bén trai; tu
mau dudi mang cing ban cau dai ndo bén trai; v& xuong trai bén trai, vo Xuong
budm hai bén vung nén so, v& xwong thai duong bén phai da phau thuit mé cip
clru m& nip so giai toa ndo, 14y mau tu, hdi stre tich cuc.

+ Hién tai: O khuyét xuong so, day phap phong thai duong dinh trdn bén
trai; ton thuong cli nhu mo nao tran - dinh bén trai; tu dich va mau dudi mang
ctng thai duong tran - dinh bén phai. it mau tu liém dai ndo. Di chimng liét ttr chi
muc d nang.

+ Gay cung tiép go ma bén trai khong thé hién trong bénh an diéu trji nén
khéng c6 can ct tinh ty 1¢ ton thuong co thé do giy cung tiép go ma bén trai.

+ Mot seo phau thuat so ndo thai duong dinh tran bén trai va mot vét phau
thuat dat Canuyn khi quan.

+ Hién tai: Tinh than lo mo, goi hoi cdu véo khong dap umg, dn qua Soned
da day, thd qua Canuyn khi quén, thé trang suy kiét. Di chimg 1iét t&r chi murc do
nang.

- Két luan: Can ctr Thong tu 56 22/2019/TT-BYT ngay 28/8/2019 ctia Bo Y1
Quy dinh ty 1¢ phan tram ton thuong co thé sir dung trong giam dinh Phap y, giam
dinh Phap y tam than xac dinh ty 1é phan trim ton thuong co thé cia H6 Van C
tai thoi diém giam dinh 1a 93%, ap dung phuong phap cong tai Thong tu.

* Tai ban két ludn giam dinh s0 583/KL-KTHS ngay 16/6/2023 cua Phong
K2 - Cong an tinh H kéf ludn: 01 doan video tir camera gan trén xe to tai bién
kiém soat 38C-129.62 ghi lai hinh 4nh vu tai nan giao thong trén khong phat hién
thay dau vét cat ghép, chinh stra ndi dung hinh anh.

* Tai ban két ludn dinh gid tai san so 20/KLGD-HDDGTS ngay 29/5/2023
ciia Hi dong dinh gid tai san thuwong xuyén trong to tung hinh sy - UBND huyén
H két Iugn: Gia tri chiéc xe mo t6 nhan hiéu WOLDWIDE, son mau niu, bién
k{em soat 37H2-8081 bi hu hong trong vu tai nan giao thong trén 1a 1.500.000
dong.

* V& dan sy: Tai phién toa ngudi dai dién hop phap cho bi hai xuét trinh bién
ban thoa thuan thé hién viéc bi cao da bdi thudng so tién 315.000.000d cho ngudi
dai dién hop phép cua bi hai, nay nguoi dai dién hop phép cua bi hai khong con
yéu cau boi thuong gi thém va cé don xin bii nai cho bi céo.

* Vat chung thu giit chuyén dén Chi cyc thi hanh 4n dan sy huyén Huong
Son, tinh Ha Tinh:

- 01 (mot) chiée xe 6 t6 tai nhan hiéu THACO, s6 loai TOWNERS, son mau
xanh, bién kiém soat 38C-129.62.

- 01 (m6t) chiéc xe md t6 nhan hiéu WOLDWIDE, son mau nau, bién kiém
soat 37H2-8081.

- Gidy chimg nhan dang ky xe 6 t6 bién kiém soat 38C-129.62.
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- Gidy chimg nhan kiém dinh xe 6 t6 bién kiém soat 38C-129.62.

- Giéy chtng nhan bao hiém xe 6 t6 bién kiém soat 38C-129.62.

- G1ay chtrng nhan dang ky xe mo to bién kiém soat 37H2-8081.

* P vat chuyén kém theo hd so vu an:

- 01 USB luu trit doan video tir camera gin trén xe to tai bién kiém soat 38C-
129.62 ghi lai hinh anh vu tai nan giao théng trén dugc niém phong trong 01
phong bi thu, mau trang;

- 01 dia DVD-R, mau trang luu trir 1an hoi cung c¢6 hinh anh, 4m thanh d6i
bi can Nguyén Tién D vao ngay 19/5/2023;

- Gidy phép lai xe hang A1, B2 s6 400024008839 mang tén Nguyén Tién D,
sinh ngay 02/01/1969, tra tai xa S, huyén H, tinh Ha Tinh, do S6 GTVT tinh Y
cap ngay 30/12/2019.

- Gidy phép lai xe hang A1 s6 420224892522 mang tén H6 Vian C, sinh ngay
02/3/2004, tra tai xa K, huyén H, tinh Ha Tinh, do S& GTVT tinh H cép ngay
10/4/2022.

Tai ban céo trang s6 41/CT-VKS-HS ngay 05/7/2023 caa Vién truéng Vién
kiém sat nhan dan huyén Huong Son, tinh Ha Tinh truy t6 bi cdo Nguyén Tién D
veé t01 “Vi pham quy dinh vé tham gia giao thong dudng bo” theo diém b khoan 1
Diéu 260 B9 luat Hinh sy.

Tai phién toa:

Bi cao Nguyén Tién D d4 khai nhan vé hanh vi cia minh nhu noi dung trén.
Loi néi sau cung bi cdo xin duoc giri 10i xin 16i chan thanh nhat téi bi hai cling
nhu gia dinh bi hai, su viéc xay ra la diéu khong ai mong muén, bi cdo xin duoc
huéng mirc 4n thap nhat, dé co thé tiép tuc lao dong ciing nhu dong vién tham hoi
bi hai tir nay vé sau.

Ngudi dai dién hop phap cho bi hai: Vé mit dan sy thi hién nay gitra dai dién
hop phap ctia bi hai va bj cdo di thoa thuan bdi thuong day du, bi cao da boi
thuong voi tong sd tién 315.000.000d, dai dién hop phap cta bi hai ¢3 nhan da va
nay khong con cé yéu cu gi thém vé boi thuong dan sy. Con vé mit hinh su, xét
théy sy viéc xay ra la diéu khong ai mong mudn, nén dai dién hop phap cua bi hai
dé nghi Hoi déng x€t xr cho bi cdo dugc hudng muc an thép nhan va cho bi cao
dugc huong an treo dé bi céo co thé tiép tuc lao dong phat trién kinh té gia dinh,
cling nhu c6 diéu kién dé tiép tuc tham hoi, dong vién bi hai tir nay vé sau.

Dai dién Vién kiém sat van gilr nguyén quan diém truy t6 bi cao Nguyén
Tién D vé toi Vi pham quy dinh v€ tham gia giao thong duong bo. Pé nghi Hoi
ddng xét xir 4p dung diém b khoan 1 Biéu 260; diém b, s khoan 1, khoan 2 Diéu
51; Piéu 65 Bo luat Hinh su xir phat bi cao tir 12 dén 15 thang tu, nhung cho
huong 4n treo, thoi gian thir thach tir 24 thang dén 30 thang; dong thoi dé nghi xur
ly vat ching theo quy dinh.

NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:
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[1] V& cac hanh vi, quyét dinh t tung cua Co quan dleu tra, Diéu tra vién,
Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding
vé thAm quyen, trinh tw, thu tuc theo quy dinh cua B¢ luat T tung hinh sy. Qua
trinh diéu tra, truy t va tai phién toa bi cao va nhimg nguoi tham gia tb tung khac
khong co y kién hoac khiéu nai gi vé hanh vi, quyét dinh cua Co quan tién hanh
tb tung va nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ciia Co
quan tién hanh t6 tung va nguoi tién hanh t6 tung da thyc hién déu hop phép.

[2] Tai phién toa, bi cdo Nguyén Tién D d3 khai nhan hanh vi pham t0i1 cua
minh. D4i chiéu 101 khai nhan toi cua bi cdo vai 1o khai caa nhirng nguoi tham
gia tb tung va céc tai liéu, chirng ctr da thu thap cé trong hd so vu 4n dugc xem
Xét tai phién toa nhu bién ban kham nghi¢m hié¢n truong, bi€n ban kham nghi¢m
phuong tién li€n quan trong vu tai nan, két luan gidm dinh, két luan cua Hoi déng
dinh gia tai san trong t6 tung hinh su huyén H, cac bién ban diéu tra 1a phu hop.
Hoi dong xet xur c6 du co so xac dinh: Khoang 04 gio 30 phat ngay 11/01/2023,
Nguyén Tién D c6 gidy phép 1ai xe hang B2, diéu khién xe 6 to bién klem soat
38C-129.62 tir chg R (thudc dia phan xa S, huyén H) di theo duong quoc 16 8A
dé vé nha. Pén khoang 04 gid 45 phit cung ngay, khi di dén K+250 qudc 16 H
thudc dia phan thon S, xa S, huyén H, do troi mua va t6i lam tam nhin bi han ché
nén xe 6 to bién kiém soat 38C-129.62 do Nguyén Tién D diéu khién dd va cham
v6i xe mo t6 bién kiém soat 37H2 - 8081 do anh Ho Vian C diéu khién. Hau qua:
Anh Hb Vin C bj thuong voi ty 1¢ ton thuong co thé 1a 93%, xe gan may cua anh
C bi hu hong thiét hai 1.500.0004.

Viéc bi céo diéu khién xe 6 t6 khong giam téc do dé co thé dimg lai mot cach
an toan khi tam nhin bi han ché va trdi mua nén da dam vao xe do anh HO Vian C
diéu khién gy hau qua anh C bi thuong véi ty 1¢ ton thuong co thé 1a 93% d& vi
pham quy dinh tai khoan 2, khoan 11 Diéu 5 Thong tu s6 31/2019/TT-BGTVT
ngay 29/8/2019 cta B6 G quy dinh vé téc d6 va khoang cach an toan cua xe co
gi01, xe may chuyén dung tham gia giao thong duong bd. Vi vay, Cao trang cua
Vién truéng Vién kiém sat nhan dan huyén Huong Son, tinh Ha Tinh truy td bi
c40 Nguyén Tién D theo diém b khoan 1 Piéu 260 B luat Hinh sy 13 ¢6 can ct,
ding phép luat.

[3] Vé tinh tiét ting nang, giam nhe trach nhiém hinh su: Bi cdo khong ¢
tinh tiét tang nang trach nhiém hinh sy. Qua trinh diéu tra va tai phién toa bi cdo
thanh khan khai bao, thé hién 1 thai do an nin héi cai; bi cao da thoa thuan boi
thuong day du cho nguoi dai dién hop phap cia bi hai; dai dién hop phap cua bi
hai xin giam nhe cho bi co; bi hai cling c6 mot phan 16i khi diéu khién xe mé t6
chuyén hudng di sang duong khéng dam bao an toan dan dén tai nan; mit khac bi
cao c6 me va cha vo la nguoi ¢6 cong voi Cach mang, ban than bi cao 1a nguoi da
tich cyc tham gia van chuyén hang hoa ting ho phong chéng dich Covid-19 nim
2021 duoc Uy ban Mit trdn T qudc huyén H ghi nhan; hoan canh gia dinh bi cdo
kho khan dugc chinh quyén dia phuong xac nhan do do6 bi cdo dugc huong cac
tinh tiét giam nhe quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B¢ luat Hinh
su.
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[4] Xét vé tinh chat hanh vi va cac tinh tiét giam nhe thy: Bj cdo c6 nhan
than tot, 1an dau pham tdi v6i 16i vo ¥, su viéc dién ra c6 mot phén do yéu t6 khach
quan va bi hai cting c6 mot phén 161, bi co c6 noi cu tra o rang, nén Hoi déng
xét XU xét théy can ap dung Piéu 65 Bo luat Hinh su cho bi cdo duoc huong an
treo 1a phu hop, thé hién chinh sach khoan héng, nhan dao cua phap luat, tao diéu
kién cho bi cdo dugc gido duc, cai tao tai dia phuong.

[5] Quan diém cua dai dién Vién kiém sat dé nghi ap dung cac diéu, khoan,
diém; td61 danh; muc hinh phat va bi¢n phéap tu phap la c6 can ctt nén dugc Ho1
dong xét xir chap nhan.

[6] V& trach nhiém dan sy: Dai dién hop phap cua bi hai va nguoi co quyen
loi, nghia vu lién quan khong ai c6 yéu cu gi thém nén Hoi déng xét xir mién xét.

[7] Vé xtr Iy vat chimg: Pbi véi chiée xe 0 to cua bi cao va chiéc xe mo to
ctia bi hai va gidy to lién quan dén nhiing chiéc xe, xét thdy can phai tra lai bi cao
chiéc xe 6 t0 va nguoi so htru hop phap chiéc xe mé t6 (cho 6ng H6 Van H1, cha
cua bi hai); con Glay phép lai xe hang A1 mang tén HO Vian C, do hién nay anh C
chua phuc héi, nén can tra Glay phep lai xe nay cho nguoi dai dién hop phap theo
quy dinh tai diém b khoan 3 Piéu 106 Bo luat TH tung hinh su. Déi véi Glay phep
lai xe hang hang Al, B2 mang tén Nguyén T1en D, xét thiy khong can thiét ap
dung hinh phat bd sung ddi véi bi cao do vay can ap dung diém b khoan 3 Diéu
106 Bo luat TH tung hinh sy tra lai cho bi cao 1a phu hop va c6 can ctr.

[8] V& an phi: Bi cdo phai ndp an phi hinh su so tham theo quy dinh.
Vi cac lé trén,
QUYET PINH:

Can cr vao diém b khoan 1 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 38; Piéu 65 B6 luat Hinh su. Piém b khoan 3 Diéu 106; Khoan 2 Piéu 136;
Diéu 331 Bo luat T tung hinh sy. Khoan 1 Piéu 21; diém a khoan 1 Piéu 23;
khoan 4 Piéu 26 Nghi quyét s6 326/2016/UBTVQH ciia Uy ban Thudng vu Qudc
hoi vé an phi, 1& phi Toa an. Tuyén xur:

1. Tuyén b6 bi cdo Nguyén Tién D pham t6i Vi pham quy dinh vé tham gia
giao thong duong bo.

2. Vé hinh phat: Xt phat bi cao Nguyén Tién D 12 thang t nhung cho hudng
an treo, thot gian thir thach 1a 24 thang ké tir ngay tuyén an so tham.

Giao bi cdao Nguyén Tién D cho Uy ban nhan dan xa S, huyén H, tinh Ha
Tinh gidm sat, gido duc trong thoi gian thir thach an treo. Trudong hop nguoi dugce
hudng an treo thay doi noi cu trt thi thuc hi¢n theo Pi€u 92 Luat Thi hanh an hinh
su.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia vu
02 1an tro 1€n thi Toa an c6 thé quyét dinh budc nguoi duoc hudng an treo phai
chap hanh hinh phat ti cia ban an da cho huong an treo.

3. V& bién phép tu phap:
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- Tra lai cho bi cao Nguyén Tién D 01 chiéc xe 6 t6 nhdn hiéu THACO, sd
loai TOWNERS, son mau xanh, bién kiém soat 38C - 129.62; 01 Giéy chirng nhan
dang ky xe 6 t6 bién kiém soat 38C - 129.62; 01 Gidy chtng nhan kiém dinh xe 6
t6 bién kiém soat 38C - 129.62; 01 Gidy chtrng nhan bao hiém xe 6 t6 bién kiém
soat 38C - 129.62.

- Tra lai cho 6ng HO Vian H1 01 chiéc xe md t6 nhan hi¢u WOLDWIDE, son
mau nau, bién kiém soat 37H2 - 8081.

(Tinh trang vdt chung theo Bién ban giao nhan vdt chung ngay 05/7/2023
gitta Co quan Cong an huyén H va Chi cuc Thi hanh an dan sy huyén Huong
Son).

- Tré lai HO Vian H1I Ia nguoi dai dién hop phap cua bi hai H6 Van C 01 Giay
phep 1ai xe hang Al s6 420224892522, mang tén HO Van C, do S¢ Giao thong
Van tai tinh H cap ngay 10/4/2022;

- Tra lai cho bj cdo Nguyén Tién D 01 Gidy phép lai xe hang Al, B2 §6
400024008839 mang tén Nguyen Tién D, do S& Giao thong Van tai tinh Y cap
ngay 30/12/20109.

4. V& an phi: Budc bi cao phai chiu 200.000d an phi hinh su so tham.

5. Vé quyén khang cdo: Bi cao; nguoi dai dién hop phap cua bi hai; nguoi
cO quyén lo1 nghia vu lién quan ¢6 mat cd quyén khang cao ban an trong thoi han
15 ngay ké tur ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Bi cdo; o THAM PHAN - CHU TQA PHIEN TOA
- Pai dién hgp phép cua bi hai; ‘

- Ngudi ¢6 quyén loi, nghia vu lién quan;

- Ngudi bao vé quyén, loi ich hop phép;

- VKSND huyén Huong Son;

- Cong an huyén Huong Son;

- Chi cuc THADS huyén Huong Son;

- THA Hinh su;

- S& Tu phép tinh Ha Tinh; Mai Van Dat

- VKSND tinh Ha Tinh;

- TAND tinh Ha Tinh;

- Luu HSVA - VPTA.
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