TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI PA NANG Péc ldp - Tw do - Hanh phic

Ban 4n sb: 50/2024/DS-PT
Ngay: 28/02/2024.

VIV tranh chdp vé thira ké tdi sdn.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phdn: ong Nguyén Vin Tao

ong Pham Ngoc Thai

- Thuw ky phién toa: ba Van Thi My Thao, Thu ky Toa an nhan dan cép cao
tai Da Nang

- Pai dién Vién kiém sit nhdn dan cdp cao tai Pa Ning: ba Bui Thi
Dung, Kiém sét vién tham gia phién toa.

~ Ngay 28 thang 02 nam 2024, tai tru s¢ Toa an nhan dan cap cao tai ba
Nang md phién toa xét xu phuc tham cong khai vu an dan su thy 1y so
294/2023/TLPT-DS ngay 01/11/2023 vé tranh chap v¢ thira ké tai san.

Do Bén an dan sy so tham s6 46/2023/DS-ST ngay 04/8/2023 caa Toa an
nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 129/2024/QD-PT ngay 02 thang 02
nam 2024, gifra cac duong su:

1. Nguyén don: 6ng L& Btc T - sinh nam 1959.
Dia chi: s6 E duong T, phuong H, quan L, thanh phé ba Na:mg. Co6 mat.

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: ba Lé Thi Xuan
P - Luat su cua Cong ty L2 chi nhanh D. C6 mat.

2. Bi don: ba Phan Thi P1 - sinh nam 1958.
Dia chi: thon B, xa D, thi xa b, tinh Quang Nam. C6 mat.

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don: 6ng L& Thanh L - Luat
su cua Cong ty L3 chi nhanh D thudc Poan Luat su thanh pho B. C6 mat.

3. Nguoi c6 quyén lgi va nghia vu lién quan:
- Ba Lé Thi M - sinh nam 1963;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20534%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20534%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20KPK
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%E1%BA%BFn%20%C4%90%E1%BB%81n,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Quang,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%E1%BA%BFn%20%C4%90%E1%BB%81n,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Quang,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20Trung%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20K%E1%BB%B3,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Quang,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Pia chi: thon X, x4 D, thi xa P, tinh Quang Nam. C6 don dé nghi xét xur
vang mat.

- Ba Lé Thi B - sinh ndm 1952. C6 don dé nghi xét xu Véng mat.
- Ba Lé Thi Phuong T1 - sinh nam 1984;

- Ong Lé Puc C - sinh nam 1978;

- Ong Lé Puc S - sinh nam 1988;

-Ba Lé Thi H - sinh nam 1986;

- Ba Lé Thi Thu S1 - sinh nam 1990;

Cung dia chi: thon B, xa b, thi xa b, tinh Quang Nam.

Céc ong, ba: Lé buc C, Lé Buc S, Lé Thi H, Lé Thi Thu S1 uy quyén cho
ba Lé Thi Phuong T1 - sinh nam 1984, dia chi: thon B, xa D, thi xa D, tinh
Quang Nam (cac vin ban Gy quyén ngay 08/4/2021). Cac ong, ba: T1, C, S, H,
S1 déu c6 mit.

- Ong Duong Minh L1 - sinh nam 1973.

Dia chi: thon B, xa D, thi xa D, tinh Quang Nam. C6 don dé nghi xét xu
vang mat.

4, Nguwoi khang cao: bi don ba Phan Thi P1.
NOI DUNG VU AN:

* Nguyén don éng Lé Dtc T trinh bay: ong Lé Puc A (chét nam 1972) va
ba Nguyén Thi A1 (chét ndm 2011) c¢6 cac con chung 13 Lé Thi B, Lé Puc T, Lé
Thi M, Lé Dtrc P2 (chét nam 2007, ¢6 vo 1a Phan Thi P1 va cac con la Lé Duc
C, Lé buc S, Lé Thi Phuwong T1, Lé Thi H, Lé Thi Thu S1). Ong Lé Puc A, ba
Nguyén Thi Al va ong Lé buc P2 chét khong d¢é lai di chtic. Thira dat s6 720, to
ban d6 s6 16 do ba A va cac con khai hoang, sir dung tir naim 1976, ba A dang
ky, ké khai theo hd 50 299/TTg, sau do 6ng P2 dang ky ké khai va dugc cap
Gidy chimg nhan quyén sir dung dét (Gidy chimg nhan) cho ho gia dinh ong Lé
Ptc P2 nim 1998 ddi véi thira dat ndy. Ba A duoc co quan c6 thim quyén hd
trg, xdy dung ngdi nha tinh nghia trén dat. Khi ba A con song, cac thanh vién
trong gia dinh 1ap bién ban thong nhat chuyén nhugng 262m° cho ba Lé Thi
Phuong T1.

Nay nguyén don yéu cau chia di san thira ké ctua ong A, ba A d¢é lai la
835,7m’ dat con lai thudc thira dat s6 720, to ban dd s6 16 va ngdi nha cia ba A
dé lai trén dat cho cac dong thira ké. Nguyén don dé nghi dugc nhan ngdi nha
ctia ba A g v6i phan dién tich dat 227,6m? thudc thira dat noi trén va théng nhét
tu xtr 1y v6i gia dinh bi don lién quan dén birc tudng cin nha bi don xay dua vao
blrc tuong nha cia ba A.

Tai phién toa so thim, phia nguyén don rat lai yéu cau chia di san thira ké
do 6ng Lé buc A de lai.
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* Bi don ba Phan Thi P1 khéng dong y véi yéu cau khéi kién ciia nguyén
don va cho rang: thira dat s6 720, to ban do sé 16 1a tai san chung cua ho gia
dinh 6ng P2, trong d6 ba A 1a thanh vién ho gia dinh. Phan dat cua ba A di duoc
cac thanh vién trong gia dinh théng nhét chia cho 6ng T va 6ng T da chuyén
quyén cho ba T1, 14y tién riéng. Bi don yéu cdu xem xét quyén loi cua cac thanh
vién trong ho gia dinh ong P2 d6i voi thira dat khi duge Nha nudce cap cho ho
gia dinh, y€u cau tra cong ton tao, quan ly di san do ba A dé lai (néu c6), dé nghi
dam bao quyen loi vé chd & cua tat ca cac thanh vién trong gia dinh 6 ong P2 vi
hién nay c6 nhiéu cdp vo chong 1a con cua ong P2 di cung sir dung dat lam nha
&, on dinh tr sau nim 1976, duoc Nha nudc cong nhan quyén su dung dat tir
nam 1998 dén nay.

Bi don dong ¥ v&i quan diém ctia nguyén don vé cac thong tin lién quan
dén nhén than, nam sinh, ndm chét va nhitng nguoi & hang thira ké thir nhét cua
nguoi dé lai di san. Trong truong hop Toa an chia di san thira ké ctia ba A thi bi
don théng nhat ciy cdi co trén dat giao cho ai thi thudc quyén so hiru cia nguoi
d6; bi don s& tu thoa thuan, xir 1y riéng v4i nguoi duoc giao cin nha cia ba A dé
lai lién quan dén ngdi nha cua bi don xay dya vao tuong nha cua ba A.

* Nguwoi ¢é quyén loi, nghia vu lién quan trinh bay:

- Cdc ong, ba L& Duc C, Lé buc S, Le Thi Phuong T1, Lé Thi H, L¢ Thi
Thu S1 dong v véi y kién cta bi don, thong nhat giao toan bd ky phan thira ke
dugc hudng va quyén tai san trong ho gia dinh 6ng P2, ba P1 cho ba P1 ding
tén s& hiru.

- Cdc ba L& Thi B, L& Thi M dong y v6i yéu cau khéi kién ciia nguyén
don, yéu cau dugc nhan phan dat tuong duong vai ky phan thura ke.

- Ong Duong Minh L1 khéng yéu cau gi.

Tai Bin dn din sw so tham sé 46/2023/DS-ST ngay 04/8/2023 va tai
Quyét dinh sita chita, bé sung Bdn dn din sw so thim sé
46.01/2023/0D.SCBS ngay 08/8/2023 cua Toa an nhan ddin tinh Quang Nam
dd quyét dinh:

Can ctr cac biéu 5, 26, 34, 37, 39, 68, 217, 227, 244 cta B luat T6 tung
Dan sy ndm 2015; cac Dicu 631, 634, 635, 640, 645, 646, 648, 653, 674, 675,
676, 677, 685 ciia BO luat Dan sy nim 2005; cac Diéu 212, 218, 221, 688 cia
Bo luat Dan sy nam 2015; Piéu 35 cua Luat Dat dai nam 1987; Piéu 105, 106
ctia Luat Dat dai nim 2003; Diéu 167 cua Luat Dat dai nam 2013; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa
an. Tuyén xu:

1. Binh chi xét xtr yéu cau khoi kién cua nguyén don vé viéce chia di san
thira ké do ong L& buc A dé lai lién quan dén thira dat s6 720, to ban dd s6 16,
tai xa D, thi x4 D, tinh Quang Nam. Quyén khai kién lai ctia nguyén don dbi voi
yéu cau khoi kién bi dinh chi duge dam bao theo quy dinh ctia phap luat t tung
dan su.
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2. Chap nhan mot phan yéu cau khoi kién ctia nguyén don ong Lé Pirc T vé
viéc doi lai di san, chia di san thira ké do ba Nguyén Thi Al dé lai dbi v6i ngdi
nha (nha sb A, dién tich 34,4m%) va mot phan thua dit, thudc thira dat s6 720, to
ban dd sb 16, dién tich 835,7m2, tai thon B, xa D, thi xa D, tinh Quang Nam.
Xac dinh phan di san do ba Nguyén Thi A1 dé lai 1a gia tri nha va 417,85m? dat,
tuong tng sb tién 1a 283.541.000d0ng, trir cong quan 1y di san ctia ba Phan Thi
P1 1a 14.177.050ddng, di san cia ba A con lai dé chia c6 gia tri 1a
269.363.950d6ng.

Khong chap nhén yéu cau khot kién cua nguyén don Lé Duc T vé noi dung
chia di, san thira ké cua ]32‘1 ’Nguyén Thi Al dé lai dbi véi 417,85m* dat, thude
thira dat s6 720, to ban do so 16, tai thon B, xa D, thi xa b, tinh Quang Nam.

3. Chia di san thira ké ciia ba Nguyén Thi A1 d¢ lai theo phép luat; mdi ky
phan 1a 67.340.988d6ng. Trong dd, cac ong ba Lé Ptc T, Lé Thi M, Lé Thi B
nhan mdi ngudi 67.340.988(‘1‘6ng; cac ong ba Lé buc C, Lé buc S, Lé Thi
Phuong T1, Lé Thi H, Lé Thi Thu S1, mdi ngudi nhan 13.468.198déng.

Ghi nhan sy thoa thuan cua cac ong, ba Lé buc C, Lé buc S, Lé Thi
Phuong T1, Lé Thi H, L& Thi Thu S1 va ba Phan Thi P1 vé viéc giao cho ba
Phan Thi P1 s hitu, dimg tén toan b tai san 1a quyén st dung dat thudc ho gia
dinh 6ng Lé Ptic P2 va ky phan thira ké duoc nhan trong vu an, dong thoi chiu
nghia vu thdi tra tién cho cac dong thira ké khac.

4. Giao cho 6ng L& buc T quan ly, su dung, so httu toan bd nha, giéng
nudc, tai san khac gan lién véi quyén st dung 227, 6m’ dat (vi tri s6 1 trén ban
Ve, tri gia 195.026. OOOdong) loai dat ¢, thudc thira dat s6 720, to& ban do sd 16,
tai thon B, xa D, thi xa D, tinh Quang Nam. Ong Lé Puc T phai thdi tra cho ba
Phan Thi P1 2.805.000d0ng (hai triéu, tim tram 1& ndm nghin dong), thdi tra cho
ba Lé Thi B 67.340.988d6ng (sau muoi bay triéu, ba trim bon muoi nghin, chin
tram tdm muoi tam dong) va théi tra cho ba M 57.539.000d6ng (nim muoi bay
triéu, nam trim ba muoi chin nghin dong).

5. Giao cho ba Phan Thi P1 quan 1y, sir dung, s& hu’u toan bd nha, vat kién
trac khac, cay coi gan lién vOi quyén su dung 608, 1m® dat (nha, vat klen truc
khac gan hen v6i dat & vi tri s6 2 trén ban v&), loai dat ¢, thudc thira dat s6 720,
td ban §1‘0 s6 16, tai thon B, xad b, thi xa b, tlnh Quang Nam. Ba Phan Thi P1
phai thoi trd cho ba Lé Thi M s6 tién 9.801.962d6ng (chin tri¢u, tam tram 1¢ mot
nghin, chin tram sau muoi hai dong).

Kém theo ban 4n 1a ban v& céc dién tich dt lién quan dén vu an.

Ngoai ra, ban an so tham con ‘quyét dinh vé chi phi t tung, 4n phi, trach
nhiém thi hanh an va thong bado quyén khang cao theo quy dinh cta phap luat.

Ngay 16/8/2023, bi don ba Phan Thi P1 khang c4o toan bd ban an so tham.

Tai phién toa phuc tham:

- Nguyén don 6ng Lé Pirc T gitt nguyén yéu cau khoi kién.
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- Bi don ba Phan Thi P1 giir nguyén ndi dung khang cdo. Ba cho rang thira
dat s6 720, to ban dd s6 16 1a cua ba Nguyén Thi Al va gia dinh ba. H) 6ng L&
Puc P2 di duoc UBND huyén P cdp Gidy ching nhan quyen sir dung dat nén
dé nghi Hoi dong xeét xur cong nhan toan bo dién tich thura dat nay cho gia dinh
ba, khong chip nhan yéu cau khoi kién cua dng T, sira ban an so tham.

- Luat su Lé Thanh L dé nghi Hoi dong xét xtr khong cong nhan phan dat
d3 chuyén nhuong cho ba Lé Thi Phuong T1 1a di san thira ké, cong nhan toan
bo thira dat nay 1a thudc quyén sir dung ctia ba Phan Thi P1, khong chap nhan
yéu cau khoi kién ctua nguyén don, sira ban an so tham.

- Luat su Lé Thi Xuan P dé nghi Hoi dong xét xir khong chap nhan khéng
cao cua bi don ba Phan Thi P1.

Pai dién Vién kiém sat nhan dan cdp cao tai Pa Ning cho riang, vé phan
thu tuc t6 tung & giai doan xét xir phiic tham dam bao dung quy dinh cua phap
luat. Dé nghi Ho1 déng xét xr khong chép nhan toan bo khang cao cta bi don ba
Phan Thi P1, giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Can ctr céc tai li€u, chung cur c6 trong hd so vu an da dugc tham tra tai
phién tod; can cu két qua tranh tung tai phién toa; Hoi dong xét xur nhan dinh:

[1] Xét khang cao cua bi don ba Phan Thi P1 v6i ndi dung dé nghi Toa an
cap phuc thdm khong chap nhan toan bo yéu cau khoi kién cua nguyén don 6ng
Lé Duc T, stra ban an so tham, Ho1 dong xét xir thay:

[1.1] V& ngudn gdc nha, dat tranh chip: cac duong su thira nhan nim 1976,
ba Nguyén Thi A1 va cac con la Lé Thi B, Lé DPuc T, Lé Thi M, Lé Duc P2 khai
hoang, sinh séng tai thira dat s6 720, to ban do sb 16, dién tich 1.300m? tal thon
B, xa b, thi xa b, tinh Quang Nam. Thura dat nay do ba A dung tén dai dién ho
gia dinh ké khai theo hd so 299/TTg. Sau d6, cac 6ng ba T, B, M 1ap gia dinh ra
¢ riéng, con ong P2 1ap gia dinh song cung ba A. Ong P2 dai dién ho gia dinh
(gém: ba A, 6ng P2, ba P1 va cac con cila ong P2, ba Pl) thue hién dang ky ké
khai theo hd so 64/CP va dugc UBND huyen D cip Gidy chimg nhan quyén sir
dung dat ngay 19/3/1998, dién tich 1.196m°. Ngay 16/9/2011 ba A cung cac
con va ba P1 thong nhat chuyén nhugng quyén sir dung 262m* dat ¢ cho ba Lé
Thi Phuong T1, 6ng Lé Trong T2. Nhu vdy, Toa an cap so tham xéac dinh dién
tich dat 835,7m? con lai (do dac theo hién trang) cta thira dat noi trén co % dién
tich 1a ctia ba A va % dién tich 1a cta vo chong 6ng P2 cing cac con 1a ¢ cin
ctr. Xét ba A chét nim 2012 khong dé lai di chuc nén di san cta ba A duoc chia
theo phap luat.

Dbi v6i ngdi nha tinh nghia ba A 0, cac bén duong sy khong chimg minh
duogc sb tién di dong gop xay dung ngdi nha nay nén xac dinh day 1a di san cta
ba A d¢ lai. Sau khi ba A chét, ba P1 tiép tuc quan Iy, sir dung nha dét dén thoi
diém tranh chap nén Toa an cap so tham trich cong strc quan ly di san cho ba P1
05% gia tri nha, dat 1a phu hop. Nhu vay, d1 san cua ba A de lai co gia tri la
269.363.950d6ng (gom: gia tri cua 417,85m” dat va ngdi nha cap 4, tong gia tri
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la: 283.541.000d0ng, trir cong sic bao quan di san cia ba Pl Ia
14.177.050d6ng). Hang thira ké thir nhat ciia ba A gdm: éng Lé Pic T, ba Lé
Thi B, ba Lé Thi M, riéng 6ng Lé Ptc P2 chét trudc ba A (ndm 2007) nén 05
ngudi con cua ong P2 1a thira ké thé vi duoc hudng chung 1 ky phan thira ké cua
ba A.

[1.2] Xét toan bd ngdi nha cip 4 xay dung trong pham vi dién tich 227,6m?
dat dang sir dung vao viéc tho cung vo chdng ba A; thiy ba P1 va cac con clng
dé co nha 6 riéng nén Toa an cap so tham giao cho ong T s¢ hitu ngdi nha, giéng
nudc gan voi quyén st dung dién tich 227,6m* dat tri gia 195.026. OOOdong la
hop 1y. Pong thoi, 6ng T chiu trach nhiém théi tra 2.805.000d6ng gia tri giéng
nude cho ba P1, théi tra ky phan thira ké cho ba B 67.340.988d6ng va thi tra ky
phan thira ké cho ba M 57.539.000d0ng. Phan di san con lai cia ba A la
190,25m?” dat tri gia 91.320.000ddng gén lién v6i phan tai san cia gia dinh ba
P1 nén Toa 4n cap so tham giao cho ba P1 va cac con 6ng P2 dugc quyén st
dung 14 phu hop. Céc con 6ng P2 thong nhit giao toan bd cho ba P1 phan di san
ctia ong P2 (67.340.988d0ng + 14.177.050dong) trong khi ba P1 dugc nhan gia
tri tai san 1a 91.320.000d6ng nén ba P1 phai thdi phan chénh 1éch ky phan thira
ké cho ba M sb tién 9.801.962dong.

[1.3] Bdi véi cay cdi ¢o trén phan dat giao cho ong T tai cap so tham ba P1
va cac con ty nguyén khong yéu cau giai quyét va s& thong nhat véi ong T tu xir
Iy két cau gan két giira tuong nha cua ba P1 va tuong nha dugc giao cho ong T
khi phan chia di san nén Toa an cap so tham khéng giai quyét va Toa 4n cap
phuc tham ciing khong dé cap xem xét dén ndi dung nay.

[2] Ttr nhiing phén tich trén, Ho1 dong xét xir thy Toa an cip so thim chip
nhan mot phan yéu cau khoi kién cta ong Lé Puc T 13 ¢6 can ci. Do d6, Hoi
dong xét xir khong chdp nhan khang cdo cta bi don ba Phan Thi P1; chap nhan
dé nghi ctia dai dién Vién Kiém sat nhan dan cip cao tai Pa Nang, gilt nguyén
ban an so tham.

[3] V& 4n phi: do ndi dung khang cao khong duoc chap nhan, 1& ra ba Phgn
Thi P1 phai clgiu an phi dan su phuc tham. Nhung xét, ba P1 1a nguoi cao tuoi,
c6 don xin mién an phi nén ba P1 khong phai chiu an phi dan sy phic tham theo
quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi.

[4] Cac quyét dinh khac con lai cia ban an so tham khong c6 khang co,
khang nghi nén khong xét.

Vi cdc lé trén;

QUYET PINH
Can ct vao khoan 1 Diéu 308 cua B luat TS tung Dén sy,

Khong c}lép nhén khang cao cua bi don ba Phan Thi P1, gitr nguyén Ban an
dan sy so tham so 46/2023/DS-ST ngay 04/8/2023 cta Toa &n nhan dan tinh
Quang Nam.
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Ap dung cac Diéu 631, 634, 635, 640, 645, 646, 648, 653, 674, 675, 676,
677, 685 ctia BO luat Dan sy ndm 2005; cac Diéu 212, 218, 221, 688 ctia Bo luit
Dan su nim 2015; DPiéu 35 cua Luat Dat dai nam 1987; Piéu 105, 106 cua Luat
PAat dai nam 2003; Piéu 167 cua Luat Pat dai nim 2013; Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa
an. Tuyén xu:

1. Pinh chi xét xir yéu cau khoi kién ctia nguyén don vé viéc chia di san
thira ké do ong L€ buc A dé lai lién quan dén thira dat s6 720, to ban d sb 16,
tai xa b, thi xa b, tinh Quang Nam. Quyén khéi kién lai cua nguyén don ddi vai
yéu cau khéi kién bi dinh chi dugc dam bao theo quy dinh cua phép luat td tung
dan su.

2. Chap nhan mot phan yéu cau khoi kién ctia nguyén don ong Lé Pirc T vé
viéc doi lai di san, chia di san thira ké do ba Nguyén Thi Al dé lai doi véi ngoi
nha (nha sb A, dién tich 34,4m?%) va mot phan thira dat, thudc thira dét sb 720, to
ban do sb 16, dién tich 835,7m2, tai thon B, xa D, thi xa D, tinh Quang Nam.
Xac dinh phan di san coa ba Nguyén Thi Al dé lai 1a gia tri nha va 417,85m”
dat, twong tmg voi so tién 13 269.363.950d0ng.

3. Khong chap nhan yéu cau khoi kién ctua nguyén don 6ng Lé Duc T yé
noi dung chia di san thira ké cﬁa‘bé Nguyén Thi A1 dé lai d61 voi 417,85m? dat,
thude thtra dat s6 720, to ban do so 16, tai thon B, xa D, thi xa b, tinh Quang
Nam.

4. Chia di san thira ké cta ba Nguyén Thi Al dé lai theo phap luat, mdi ky
phan 13 67.340.988d6ng. Trong d6, cac ong ba Lé Ptc T, Lé Thi M, Lé Thi B
mdi nguoi nhan 67.340.988dong; cac ong ba Lé Puc C, Lé Pic S, Lé Thi
Phuong T1, Lé Thi H, Lé Thi Thu S1 mdi nguoi nhan 13.468.198dong.

5. Ghi nhan su thoéa thuan ctua cac ong, ba Lé buc C, Lé DPuc S, Lé Thi
Phuong T1, Lé Thi H, L& Thi Thu S1 va ba Phan Thi P1 vé viéc giao cho ba
Phan Thi P1 so hitu, ding tén toan b tai san 1a quyén st dung dat thudc ho gia
dinh ong Lé Puc P2 va ky phan thira ké dugc nhan trong vu an, dong thoi ba
Phan Thi P1 chiu trach nhiém théi tra tién cho cac dong thira ké khéc.

6. Giao cho 6ng L& buc T dugc quyén quan ly, sir dung, so hiru toan bo
nha, giéng nudc, tai san khac gan lién voi quyén str dung 227, 6m’ dat (vitri s 1
trén ban v¢, tri gia 195.026. OOOdong) loai dat &, thudc thira dat s6 720, to ban
dd sb 16, tai thon B, xa D, thi xa D, tinh Quang Nam. C)ng Lé Ptc T phai thdi
tra cho ba Phan Thi P1 2.805.000d0ng (hai triéu, tdm trim 1é nim nghin dong),
théi tra cho ba Lé Thi B 67.340.988ddng (sau muoi bay triéu, ba trim bon muoi
nghin, chin trim tdm muoi tdm dong) va thdi tra cho ba Lé Thi M
57.539.000d6ng (nim muoi bay triéu, ndm trim ba muoi chin nghin dong).

7. Giao cho ba Phan Thi P1 duoc quyén sO hiru toan by ngdi nha, vat kién
trac khac, cdy cbi gan lién v6i quyeén sir dung 608,1m* dat (nha, vat kién triic
khac gan lién voi dat ¢ vi tri s6 2 trén ban v&), loai dat o, thudc thira dat s6 720,
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to ban dd sb 16, tai thon B, x4 D, thi xa D, tinh Quang Nam. Ba Phan Thj P1
phai thoi trd cho ba Lé Thi M sq tién 9.801.962d6ng (chin triéu, tdm tram 1& mot
nghin, chin tram sdu muoi hai dong).

Ké tir ngdy nguoi duoc thi hanh an c6 don yéu cau thi hanh an vé khoan
tién phai thi hanh an, néu ngudi phai thi hanh an khong chiju thi hanh 4n thi hang
thang con phai chiu khoan tién 13i ctia sd tién con phai thi hanh 4an theo muc 14i
suét quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nim 2015 tuong ung voi
thoi gian chua thi hanh an.

Kém theo ban 4n 1a ban v& cac dién tich dét lién quan dén vu an.
8. V& an phi: mién an phi dan sy phtic thAm cho ba Phan Thi P1.

Truong hop Ban 4n duoc thi hanh theo quy dinh tai Piéu 2 cta Luat Thi
hanh an Dan sy thi nguoi dugc thi hanh an dan sw, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b, 9 cula
Luat Thi hanh an Dan su, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 cua Luét Thi hanh 4n Dan su.

9. Cac quyét dinh khac con lai cua ban an so tham khong c6 khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; i THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam; (Dﬁ ky)

- Nhing nguoi tham gia t6 tung;
- Luu: HSVA, P HCTP, LT.

Tran Thi Kim Lién
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