TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Ty do — Hanh phiic

Bin an s6: 244/2023/DS-PT

Ngay: 04/5/2023
Vv “Tranh chép di sin thiva ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong T6 Chanh Trung

Cdc Tham phan: Ba Nguyén Thi Ngoc Hoa
Ong Nguyén HO Tam Ta

- Thuw ky phién toa: 6ng Nguyén Pac Thién, Thu ky Toa an nhan dan cip cao tai
Thanh phd H6 Chi Minh.

- Pai dién Vign Kiém sdt nhén dén cép cao tai Thanh phé H6 Chi Minh tham
gia phién toa: Ong Nguyén Van Phuong - Kiém sat vién.

Ngay 04 thang 5 nam 2023, tai tru s& Toa an nhan dan cap cao tai Thanh phd Ho
Chi Minh xét xtr phtc tham vu an déan sy thu 1y s6 35/2022/TLPT-DS ngay 24 thang
01 nam 2022 vé viéc “Tranh chap di san thira ké”.

1/ Nguyén don: Ba Lé Thu Loan (vang mit)

Pia chi: s6 491/1A, Lé Vian Sy, Phuong 12, Quan 3, Thanh phd Ho Chi Minh.

Nguoi dai dién theo Gy quyén ctia ba Dung: 6ng Nguyén Huy Khanh, Pia chi: s6
202, Tran Phua, phuong Cai Khé, quan Ninh Kiéu, thanh phd Can Tho (c6 mit)

2/ Bi don: 6ng Lé Van Xem (c6 mat)

Pia chi: Ap Théi Thuan A, thi tran Théi Lai, huyén Théi Lai, thanh phd Can Tho.

3/ Nguwoi c6 quyén lgi, nghia vu lién quan:

3.1/ Ba Lé Hong Dung

Dia chi: 181 Spinnaker way Pittsburg, CA 94565.

Nguoi dai dién theo iy quyén ciia ba Dung: ong Nguyén Huy Khanh, Dia chi: s6
202, Tran Phua, phuong Cai Khé, quan Ninh Kiéu, thanh phd Can Tho. (c6 mit)

3.2/ Ba Lé Ngoc Diéu (c6 mat)

Pia chi: s6 243/79 Toén Pan, Phuong 15, Quéan 4, Thanh phd H6 Chi Minh.

3.3/ Ong Lé Thanh Vii. (vang mat)

Pia chi: Ap Théi Thuan A, thi trdn Théi Lai, huyén Théi Lai, thanh phd Can Tho.

3.4/ Ong Lé Vii Phuong (c6 mit)

Pia chi: Ap Théi Hoa B, x4 Théi Thanh, huyén Théi Lai, thanh phd can Tho.

3.5/ Uy ban nhan dan huyén Théi Lai, thanh phé Can Tho



Ngueoi dai dién theo iy quyén: dong Phan Trung Hiéu - Chirc vu: Phé trudng
phong, Phong Tai nguyén va Mbi truong huyén Théi Lai, thanh phé Can Tho. (c6 don
xin vang mat)

6/ Ba Lé Thi Buong, (c6 mit)

7/ Ba Lé Thi Minh Trang (vang mat)

8/ Ba Lé Thi Hanh Nguyén (c6 mat)

Cung dia chi: Ap Thoi Thudn A, thi trdn Thoi Lai, huyén Théi Lai, thanh phd
Cén Tho.

9/ Ong Huynh Duy Quang (c6 don xin vang mit)

10/ Ba Bang Thi Kim Chi (c6 don xin ving mit)

Cung dia chi: Ap Thoi Thuan A, thi trdn Thoi Lai, huyén Théi Lai, thanh phd
Cén Tho.

11/ Ong Lé Vian Hai (ving mit)

Pia chi: Ap Théi Thuan A, thi trin Théi Lai, huyén Thoi Lai, thanh phé Can Tho.

NOI DUNG VU AN:

Theo don khéi kién va trong qud trinh gidi quyét vu dn, nguyén don ba Lé Thu
Loan va Bai dién theo ity quyén ciia ba Lé Thu Loan trinh bay:

Cha me cua nguyén don la 6ng L€ Van Phat sinh nam 1927, mat nam 1997; va ba
Nguyen Thi Tuyet sinh nam 1933, mat nam 1986. Ong Phét, ba Tuyét c6 06 ngudi con
gom: Ba Lé Hong Dung, ong Lé Vin Xem, Lé Ngoc Diéu, L& Vi Phuong, Lé Thanh
Vii va ba Lé Thu Loan. Cha me cua ba qua doi c¢6 dé lai di san 1a quyén st dung dat,
theo gidy chimg nhan quyén sir dung dat s6: 001245 (khong ngay thang) tong dién tich
14.475m” cip cho 6ng Lé Vin Phat. Sau khi cha me qua doi, ho 6ng Xem dung tén
toan bo dién tich néu trén theo gidy ching nhan sé 01245 ngay 20/02/2001 va hién tai
1a cac thira dat nhu sau:

+ Thira 203 dién tich do dac thuc té: 2.180,1m? thudc gidy chimg nhan quyén s
dung dat s6 H00603 do 6ng Lé Vin Xem dimg tén.

+ Thira 201 dién tich do dac thuc té 729m? thudc giéy chirng nhan QSD dat
H00602, do 6ng Xem dung tén.

+ Thtra 219 dién tich do dac thuc té 6.97 0,8m2, thudc giéy chimg nhén quyén sur
dung dat HO0601 do 6ng Xem dimg tén.

+ Thtra 224 dién tich do dac thuc té 1.690,4m2, thudc giéy chimg nhén quyén sur
dung dat H00598, do ong Xem dung tén.

+ Thira 215, dién tich do dac thyc té 342,8m”, thudc gidy chirng nhan CHO1780,
do dng Xem dang ding tén.

+ Thira 207, dién tich dién tich 150m®, thudc gidy chimg nhan s6 CH01777, do
ong L& Vi Phuong dting tén.

+ Thira 399 dién tich do dac thuc té 390,2m? theo gidy CH01778, do 6ng Lé Vil
Phuong dtng tén.

+ Thira 398 dién tich thuc té 1.653m? theo gidy chimg nhan CHO1779, do éng Lé
Vi Phuong ding tén.

+ Thira 397 dién tich thuc té 200m?, theo gidy chimg nhan quyén st dung dét
CS02863, do 6ng L& Thanh Vi dung tén.



Nay ba yéu cau dugc chia thira ké theo phap luat céc thira dat néu trén, phan ba
duoc hudng khoang 2.300m? va xin dugc nhan dat.

Yéu cau duoc s6 hitu cin nha cp 4 xay tudng, dién tich 119,23m? trén thira 203
duoc xay vao ndm 2001 vi ba dd bo tién ra xdy dung. Trén thira dat nay con c6 cin nha
nho ctia 6ng Xem va phan mo dién tich khoang 22,8m? thi ba khong yéu ciu chia va
yéu cau duoc toi lui nhang khoi khong ai duge quyén ngin can.

Yéu cau chia phan tién hd tro diy dién cao thé bing qua thira 203 va céc thira
khac nhung chua xac dinh dugc véi s6 tién 82.000.000 déng;

Yéu cau chia tién boi thuong dét bi thu hdi do dy an bang 16 qua cac thira 201,
219, 224 va 398. Tong sb tién dugc bodi thuong 13: 100.319.904 dong.

Bi don, ong Lé Van Xem trinh bay: Ong Xem thtra nhan phﬁn dién tich dét theo ban
trich do dia chinh nhu ba Loan trinh bay 1a di san cha me dé lai, khong c6 di chuc.
Trudc ddy ong ciing dong y chia dat nhung khi can bo dia chinh xudng do vio nim
2017 thi ba Loan khong chiu. Tir lac d6, ba Loan gitt luén 03 gidy dat nhu ba Loan
trinh bay. Hién tai ong khong dong y chia dat vi ba Loan lam kho giit gidy khong tach
dugc. Hon nira trude day da tach cho theo bién ban thoa thuan ngay 02/9/2002 c6 vé
so d6 nhung ba Loan khong 1y nén gio khong dong v chia nita. SO tién 80 triéu tién
bdi thuong duong dién thi da tra cho ba Loan 20 triéu dé tra ngan hang, 40 triéu lop
mai nha 6ng dang &, con 20 triéu 6ng sir dung. Tién boi thuong cac thira dat 100 tridu
thi ong Xem dua cho dng Phuong 20 triéu, con 80 triéu ong Xem 1am md cha me 40
triéu, con lai ong Xem str dung. Pat dai hién nay ong Xem dimg tén, 6ng Phuong, ong
Vii da nhan dat, ciing dtng tén.

Ong xem khong dong ¥ yéu cau vé cin nha cip 4 ctia ba Loan vi dng bo tién vao
x@y dung 60 tri¢u, ba Loan bo vao 50 tri¢u néu ba Loan yéu cau thi c6 quyén d& nha
di. Khong dong ¥y cong nhan quyén st dung dat co can nha cap 4 cho ba Loan.

Phan dat cta ong Vii dd duoc chia 2.600m” 6ng Xem di mua lai 03 ciy vang hién
tai con mot phan ong Vii dung tén. Hién tai, ong nghe théng tin ong Vii da ban phan
dat thd cu cho 6ng Hai Anh, di cét nha.

Ong Phuong ciing d& dugc cho va da dugc tach thira hién dang ding tén.

Viéc ky tén trong bién ban hop gia dinh ndm 2001 thi 6ng Xem cho rang c6 ai d6
trong gia dinh dé ky dum cho ba Dung. Ngoai ra ba Di¢u tén ¢ nha con goi la Phuong.

Tom lai nhu da trinh bay 6ng Xem khong dong § y bat cit yéu cau gi clia ba Loan.

Ong Xem cting khong dong ¥ toan bo vai yéu cau cia ba Diéu.

Ngu’O’l co quyen loi, nghia vu lien quan ba Lé Ngoc Diéu trinh bay: Yéu cau chia
thira ké 1a 2. 300m’, ciing yéu cau chia tién boi thuong duong dién cao thé 13.600.000
dong va tién dat b01 thuong nhu ba Loan yéu cau 1a 20 tri¢u. Ba Diéu ciling khong yéu
cau dinh gia lai. Dong y v6i bién ban dinh gia ngay 22/12/2017.

Nguoi co quyen loi, nghia vu lién quan gom ba Lé Thi Buong, ba Lé Thi Minh
Trang, ba Lé Thi Hanh Nguyén: Théng nhat v6i ndi dung trinh bay cta ong Xem.

Ong Lé Vii Phwong trinh bay: dng d3 duoc cho di san va dd dang tén trén cac gidy
chtng nhén quyén st dung dat nén yéu cau duoc tiép tuc str dung dat. Ong khong yéu
cau chia thira ké.

Ong Lé Thanh Vii trinh bay: 6ng thira nhan tai san cac bén dang tranh chip 1a cua
cha me d¢é lai va gia dinh mudn giir lai lam dat huong hoa nén giao cho 6ng Xem dimg
tén va trong coi cho gia dinh.



Néam 2004 do hoan cémh kho khan nén 6ng c6 nho ba Dung, ba Loan n6i véi 6ng
Xem chia phan dat 2.600m* @ 1am in va ong duoc cho nhung chua dugc tach gidy.
Do sau nay ong c6 y dinh ban phan dat duoc cho nhung chi em trong gia dinh khong
dong ¥ va yéu cau ong phai viét to chuyen nhuong rudng dat voi 6ng Xem nam 2004
dé 6ng Xem mua lai phan dat nay véi gia 03 cdy vang, s6 vang nay la ctia ba Dung &
M¥ giri vé cho ba Loan, ba Loan dua cho 6ng Xem.

Sau d6 6ng Xem c6 cho 6ng thém phan dat 200m? tai thira 397, t& ban dd sb 37
theo gléy chtng nhan quyén sir dung dét s6 CS02863 do Uy ban nhan dan huyén Thoi
Lai Cap ngay 27/7/2016 nhung vi cudc song kho khin nén ong ciing da ban. Ong ciing
cho rang cin nha dung dé thd cung dang tranh chép 1a do ba Loan bo tién ra xay dung,
cac anh chi con lai chi gop cong sirc. Do 6ng di duoc chia tai san roi nén khong ¢ yéu
cau chia thém tai san trong vu an nay, dong thoi xin vang mit trong sudt qua trinh giai
quyét vu an.

Ong Huynh Duy Quang trinh bay: Vao ngay 11/5/2019 6ng co nhan chuyén nhu’0’ng
thira dat ciia 6ng Lé Thanh Vil dién tich 200m trong d6 150m° dat ODT va 50m’ dat
CLN tai thira 397, t& ban dd sd 37 theo gidy chimg nhan quyén st dung dat sb
CS02863. Ong st dung dugc mot thoi gian va da chuyén nhuong lai cho 6ng L€ Van
Hai theo hop dong chuyén nhuong ngay 20/5/2019. 6ng ciing xin dugc vang mit trong
VU an nay.

Ong Lé Van Hai trinh bay: Ong c6 nhan chuyen nhuong thira dat ciia 6ng Quang
nhu 6ng Quang da trinh bay. Pit ong nhan chuyén nhuong cua 6ng Quang la hgp phap
nén yéu cau duoc tlep tuc s dung, ong cling xin dugc vang mat trong qua trinh toa an
giai quyet vu an.

Tai ban dn dan sw so tham so 10/2021/DS-ST ngay 31/3/2021 ciia Toa an nhan
dan thanh pho Can Tho quyét dinh:

Ap dung Khoan 5 Piéu 26, khoan 1 Diéu 37, DPiém a khoan 1 DPiéu 39, khoan 2
Piéu 95 Bo luat TH tung dan sy 2015; Diéu 609, Pidu 611, Piéu 612, Diéu 613, Piéu
623 Bo luat dan sy 2015; Phap 1énh thora ké nim 1990; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016.

Tuyén xu:

- Chap nhan mot phan yéu cau khdi kién ctia nguyén don ba Lé Thu Loan.

- Pinh chi yéu cau ciia nguyén don va nhiing nguoi co quyén loi, nghia vu lién
quan d6i voi khoan tién boi hoan dat bi thu hdi va tién boi hoan dudng day dién do di
rit yéu cau.

- Bugc ong Lé Van Xem phai c6 trach nhiém tra cho nguyén don ba Lé Thu Loan
va nhitng nguoi co quyén loi, nghia vu lién quan ba Lé Hong Dung, Lé Ngoc Diéu mdi
nguoi 346.137.600 dong (Ba trim bon muoi sau triéu mot trim ba muoi bay ngan sau
tram dong), sb tién ba Dung duoc nhan giao cho ba Loan quan 1y.

- Budc 6ng Lé Vian Xem tra lai 50.000.000 dong (Nam muoi triéu dong) mot
phan gia tri can nha cho ba Lé Thu Loan.

- Bi don 6ng Lé Vin Xem duoc quyén str dung dat va sd hitu tai san (cian nha)
gan lién véi dit tai cac thira:

+ Thira 203 to ban d s6 37, dién tich do dac thuc té: 2.180,Im? (c6 117,4m* trong
16 gidi), loai dat CLN, thudc gidy chimg nhan quyén st dung dat so H00603, cip ngay
12/4/2008 do hg 6ng Lé Van Xem dung tén.



+ Thura 201 t& ban db s6 37, dién tich do dac thuc té 729m? (c6 254,9m? trong duodng thi
tran Théi Lai - Truong Thing) , loai dat LUC, thudc gidy chirng nhan QSD dat H00602, cip
ngay 12/4/2008 do ho 6ng Xem dung tén.

+ Thira 219 t& ban dd s6 37, dién tich do dac thuc té 6970,8m>, loai dat LUC thudc giéy
chtng nhan quyén sir dung dat HO0601, cip ngay 18/4/2008 do ho 6ng Xem dimg tén.

+ Thira 224 t& ban d6 sb 37, dién tich do dac thuc t& 1690,4m? (c6 61,9m? trong dudng
thi tran Thoi Lai - Truong Thing), loai dit BHK, thudc gidy ching nhan quyén sir dung dat
CHO 1781, cap ngay 23/9/2013 do 6ng Xem dimng tén.

+ Thira 215 t& ban dd s6 37, dién tich do dac thuc t& 342,8m?, loai dit CLN, thudc gidy
chtng nhan CH01780, cip ngay 23/9/2013 6ng Xem dang ding tén.

(Kém theo ban trich do dia chinh sé 15/TTKTTNMT ngay 23/3/2018 ciia Trung tam kj
thudt tai nguyén va méi truong thanh phé can Tho).

Ngodi ra, ban én so thdm con tuyén vé dan phi ddn sw so tham, chi phi t6 tung, ldi sudt
chdm thi hanh dn va quyén khdang cdo theo ludt dinh.

- Sau khi xét xir so' thim, ba Lé Ngoc Di¢u khang cao yéu cau chia bé’mg hién vat;
Ba Lé Thu Loan cho ring ba dugc nhan 02 suit thira ké (phan cta ba va phan cua ba
Lé Hong Dung), ba yéu cau duoc chia bang hién vat, khong dong ¥ nhan gid tri tai san
nhu an so tham xir. Tai phién toa, ba Di¢u va ba Loan do ong Nguyén Huy Khéanh dai
dién van giit nguyén yéu cau khang céo néu trén.

- Sau khi xét xir so tham Vién truong Vién kiém sat nhan dan cap cao tai Thanh
phé H6 Chi Minh cho rang an so tham khong chia cho ba Lé Ngoc Diéu, ba Lé Thu
Loan nhan bang hién vat 1a khong dung quy dinh tai Diéu 179 Luat dat dai nam 2013
va BLDS nam 2015, khong c6 quy dinh nao han ché nguoi dugc huong thira ké nhan
QSDP bang hién vat, nén khang nghi dé nghi phuc xur chia bang hién vat. Pong thoi
dé nghi sira lai phan 4n phi, cu thé: duong sy phai chiu 17.306.880 dong chir khong
phai chiu dén 17.802.040 dong nhu 4n so thAm xt. Tai phién toa, dai dién Vién kiém
sat nhan dan cap cao tai Thanh phd H6 Chi Minh van giir theo khang nghi va dé nghi
chia thira ké cho ba Loan, ba Diéu b::ing hién vat.

NHAN PINH CUA TOA AN:

[1] Pon khang céo cua ba Lé Ngoc Di¢u va ba L€ Thu Loan ciing nhu khang nghi
ctia Vién truong Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh dugc lam
va nQp trong thoi han luat dinh nén day la khang cdo, khang nghi hop 1€.

[2] Xét vé ndi dung vu an thi thay:

- Theo don khoi kién cua ba Lé Thu Loan khoi kién yéu cau chia di san cua ong
Lé Van Phat (chet nam 1997) va ba Nguyén Thi Tuyét (chét nam 1986) dé lai gbm ¢
09 thura dat, dong y de 03 thua dat 1a: thira so 207 dién tich 150m>; ; thua s6 399 dién
tich 390,2m?; thira s6 398 di¢n tich 1. 653m” cho ong Lé Vii Phu’O'ng tiép tuc quan ly,
st dung; Dong ¥ dé thtra sb 397 dién tich 200m? cho 6ng Lé Thanh Vi tiép tuc quan
1y, str dung; Chi yéu cau chia thira ké 05 thira dat con lai 1 cac thia s6 203, 201, 219,
224,215 voéi tong dién tich 14 11.913,1m°,

- Theo 4n so thim xac dinh hang thira ké thtr nhat ctua 6ng Phat, ba Tuyét gdm c6
06 ngudi con 1a: ba Lé Hong Dung, 6ng Lé Van Xem, ba Lé Ngoc Diéu, ong Lé Vi
Phuong, 6ng Lé Thanh Vi, ba Lé Thu Loan.

- Xac dinh di san ctia ong Phat, ba Tuyét dé lai gdm c6 09 thia dat véi tong dién
tich 14 14.475m? Céc duong su théng nhat 04 thira dit gdm: thira sé 207 dién tich
150m?; thira s6 399 dién tich 390,2m?; thira s6 398 dién tich 1.653m? tiép tuc cho 6ng
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Lé Vii Phuong tiép tuc quan ly, st dung; Dong y dé thua s6 397 dién tich 200m® cho
6ng Lé Thanh Vi tiép tuc quan ly, st dung; Ong Phuong dong y nhan 03 thira dat néu
trén va khong c6 yéu cau chia thém trong dién tich ciia 05 thira dét con lai; Ong Vil
ddng y nhan 01 thira dat néu trén va khong cd yéu cau chia thém trong dién tich cua 05
thtra dat con lai.

- Theo 4n so thAm x4c dinh dién tich dat 05 thira con lai nhu:

+ Thura dat sb 203 dién tich bang 2.157,3m? cong véi thira sb 215 dién tich
342,8m’ bang 2.500,1m* loai d4t CLN, c6 gia 126.000d/m? bang 315.012.600 dong,
chia cho 04 ngudi gdbm: 6ng Xem, ba Diéu, ba Dung, ba Loan mdi ngudi 01 phan bang
78.750.000 dong (néu chia theo hién vat thi 2.500,1m? : 4 = 625m* dat).

+ Thira s6 201 dién tich 474,1m2 (ném trong quy hoach 254,9m2), loai dat CLN
c6 gia 500.000d/m’ bang 237.050.000 dong, chia cho 04 ngudi nhu trén thi mdi ngudi
01 phan bang 59.250.000 dong (néu chia theo hién vat thi 474,1m” : 4 = 118,5m? dat).

+ Thira sb 219 dién tich 6.970,8m* c6 gid 90.000d/m* bang 627.372.000 dong,
chia cho 04 ngudi nhu trén thi mdi ngudi 01 phan bang 156.843.000 dong (néu chia
theo hién vit thi 6.970,8m? : 4 = 1.742,7m? dat).

+ Thira sb 244 dién tich 1.627,5m® (c6 nam trong 10 giéi 61,9m?), cd gia
126.000d/m? bang 205.065.000 dong, chia cho 04 ngudi nhu trén thi mdi nguoi 01
phin bang 51.266.250 ddng (néu chia theo hién vt thi 1.627,5m” : 4 = 407,1m” dét).

- 05 thira dit néu trén cé téng dién tich bang 11.573,5m’ cd gia tri bang
1.384.499.600 dong, chia cho 04 ky phan, mdi ky phan bang 346.124.900 doéng (an so
tham tinh mdi ky phan dugc hudng 1a 346.137.600 dong, nhung khong chia bang hién
vat cho ba Loan, ba Dung, ba Diéu ma giao toan bo dién tich dat trén cho ong Lé Vin
Xem duoc tiép tuc st dung, budc éng Xem tra lai gia tri cho ba Loan, ba Dung, ba
Diéu mdi ky phan 1a 346.137.600 dong).

- Ba Loan, ba Di¢u khang cao yéu cau duoc chia b.%mg hién vét, cling nhu Vién
truong Vién kiém sat nhan dan cdp cao tai Thanh phé H6 Chi Minh khang nghi dé
nghi chia bang hién vat.

HDPXX xét thay:

- 05 thira dat néu trén c6 tong dién tich bang 11.573,5m? néu chia bang hién vat
cho 04 nguoi thi mdi nguoi bang 2.893,3m? dt.

- Xét ba Loan, ba Diéu ¢ tai Thanh phd H6 Chi Minh, khong phai 1a nguoi Viét
Nam dinh cu & nudc ngoai, 4n so tham khong chia bang hién vat cho ba Loan, ba Diéu
l1a khong dam bao quyén lgi cua ba Loan, ba Diéu theo quy dinh tai Diéu 179 Luat dat
dai naim 2013 va theo quy dinh trong BLDS niam 2015 ddi voi nhitng nguoi dugc
huong di san thira ké, nén HDXX chép nhan theo khang cdo ctuia ba Lé Ngoc Dicu, ba
Lé Thu Loan, phan chia tai san béng hién vat cho ba Loan, ba Di¢u; Riéng ddi vé6i ba
Lé Ngoc Dung, ba Dung dinh cu & nudc ngoai nén khong giao bang hién vat cho ba
Dung.

- Theo 4n so thdm xé4c dinh: sau khi trir phan dat lam duong, 16 gidi thi di san coa
ong Phat, ba Tuyét dé lai c6 11.573,2m? dit cac loai. Phan chia cho 04 ngudi gdm: ba
Loan, ba Diéu, ba Dung, 6ng Xem mdi ngudi huéng bang 2.893,3m? dat. Phia ba
Loan, ba Diéu duoc nhan 02 ph?m béng 5.786,6m2, giao thtra 219 c6 dién tich
6.970,8m” mot phan thira 201 c¢6 dién tich 36,2m? mé 15i di, thi ba Loan, ba Diéu nhan
bang 7.007m% Ba Loan, ba Diéu c6 trach nhiém tra lai 1.184,2m* x 90.000d/m* bang
106.578.000 ddng va 36,2m” dat x 2.500.000d/m’ bang 90.500.000 dong. Tong cong
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bang 197.078.000 dong cho ba Lé Ngoc Dung, Ong Lé Van Xem co6 trach nhiém tra
lai cho ba Dung 149.050.600 dong phan gia tri dat duoc chia cho ba Dung (phan ba
Loan, ba Diéu, ong Xem giao lai cho ba Dung tong cong bang 346.137.600 dong).

- Giao tat ca cac phﬁn d4t con lai sau khi trir 16 gidi, lam duong & cac thua 203,
201, 224, 215 cho ong Lé Vian Xem quan 1y, st dung theo nhu 4n so tham xtr.

- V& an phi dan sy so thim: Ong Xem, ba Loan, ba Diéu, ba Dung mdi ngudi phai
nop 17.306.880 ddng, chir khong phai ndp 17.802.040 nhu an so tham xir.

- V& chi phi do dac, dinh gia & cap phuc thim 1a 8.934.000 dong. 04 ngudi 1a 6ng
Xem, ba Loan, ba Diéu, ba Dung mdi ngudi phai chiu ¥ bang 2.233.500 dong. Ba
Loan d3 bo ra chi phi thi 6ng Xem, ba Diéu, ba Dung mdi nguoi phai nop 2.233.500
ddng dé tra lai cho ba Loan.

- Quan diém dé nghi cua dai dién Vién kiém sat phu hop véi nhan dinh trén, nén
dugc ghi nhan.

Bo1 cac 1€ trén,

QUYET DINH:

[1] Can ctr vao khoan 2 DPiéu 308 Bo luat t6 tung dan sy nim 2015;

- Chép nhan khang cio ctia ba Lé Thu Loan, ba Lé Ngoc Diéu va khang nghi cta
Vién truong Vién kiém sat nhan dan cap cao tai Thanh phé Ho Chi Minh.

Stra ban an so tham vé viéc giao dat béng hién vat..

Stra mot phan ban an so tham.

[2] Ap dung Khoan 5 Diéu 26, khoan 1 Piéu 37, Piém a khoan 1 Piéu 39, khoan
2 Piéu 95 B luat TS tung dan su 2015; Didu 609, Piéu 611, Diéu 612, Piéu 613, Dleu
623 Bo luat dan sy 2015; Phap 1énh thora ké nim 1990; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016.

- Chap nhén yéu cau khoi kién cta ba Lé Thu Loan. Xac dinh phan dién tich dat
sau khi trir quy hoach 16 gioi, lam duong thi di san do 6ng Lé Vin Phat, ba Nguyén
Thi Tuyét chét dé lai c6 dién tich 1a 11.573,2m* dugc chia cho 04 nguoi: ba Lé thu
Loan, ba Lé Ngoc Diéu, ba Lé Hong Dung, ong Lé Vian Xem mdi ngudi ky phan duoc
huong 14 2.893,3m” dit.

Tuyén xu:

- Giao thtra dat s6 219 t& ban d6 s6 37 ¢6 dién tich 6.970,8m” loai dt LUC, duogc
cap theo GCN QSDD s6 H00601 ngay 18/4/2008 do ho ong Lé Vin Xem dtng tén va
mdt phan mé 16i di tai thira s6 201 t& ban dd s 37 ¢6 dién tich 36,2m?* giao cho ba Lé
Thu Loan va ba L& Ngoc Di¢u quan 1y, st dung; Ba Loan va ba Di¢u c6 trach nhi¢m
tra lai gid tri 1.184,2m* dat LUC va 36,2m” dat LUC cho ba Lé Hong Dung bang
197.078.000 dong.

- Ong L& Vin Xem c6 trach nhiém giao lai gia tri dat duoc chia cho ba Lé Hong
Dung bang 149.059.600 dong.

- Giao cac thtra dit con lai nhu: thira 203 to ban dd sb 37, dién tich 2.180m? (trr
di 117,4m” dat 16 gidi); Thira 201 tO ban do s6 37 dién tich 729m? (trir di 254,9m” dat
lam duong va 36,2m? dat m& 161 di cho ba Loan, ba Diéu); Thira s6 224 t& ban d6 s6
37 dién tich 1.690,4m” (c6 61,9m* dat duong di); Thira 215 t& ban do s6 37 dién tich
342,8m* loai d4t CLN ma UBND di cap cho 6ng Xem, ho ong Xem dimng tén dugc
giao cho 6ng Xem quan ly, st dung.



(Kém theo Ban trich do dia chinh sé 15/TTKTTNMT ngay 23/3/2018; ciing nhur
theo Ban trich do dia chinh s6 189/TTKTTNMT ngay 13/3/2023 cua Trung tam k¥
thuat va moi trudng thanh phd Can Tho).

- V& chi phi t6 tung tai cap so tham: Ba Dung, ba Diéu, 6ng Xem mdi nguoi phai
nop 1.697.000 dong dé tra lai cho ba Lé Thu Loan.

- V& chi phi té tung tai cip phiic thim: Ba Dung, ba Diéu, 6ng Xem mdi ngudi
phai nop 2.233.500 dong dé tra lai cho ba Lé Thu Loan.

- V& an phi déan sy so thim: Ong Xem, ba Loan, ba Diéu, ba Dung mdi ngudi phai
nop 17.306.880 ddng, chir khong phai ndp dén 17.802.040 nhu an so tham xu.

[3] Céc quyét dinh khac ctia Ban 4n so tham da xét xir khong c6 khang céo, khang
nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang cdo, 'khang nghi.

- Ba Lé Thu Loan khong phai ndp an phi dan su phuc tham, ba Loan da nop sO
tién tam Gmg an phi phuc tham 300.000 dong theo bién lai thu tién s6 000272 ‘ngay
20/4/2021 cua Cuc thi hanh an dan su thanh pho Can Tho duoc gilr lai dé khau trur
phan an phi so tham phai nop.

- Ba Lé Ngoc Diéu khong phai np an phi dan su phuc tham, ba Diéu da nop $6
tién tam (mg an phi phuc tham 300.000 dong theo bién lai thu tién s6 000296 ngay
19/5/2021 caa Cuc thi hanh 4n dan su thanh phé Can Tho duoc giir lai dé khau trir
phan an phi so tham phai nop.

Ban 4n nay la phtic thim c6 hiéu luc thi hanh ké tir ngay 04/5/2023.

Noi nhén: - TM. HQI PONG XET XU

— Tda 4n nhan dan tdi cao; THAM PHAN CHU TQA PHIEN TOA
— VKSNDCC tai TP.HCM;

— TAND TP.Cén Tho;

— VKSND TP.Cén Tho;

— Cuc THADS TP.Cén Tho;

— Cac duong su;

— Luu, (NDT).
wu, (NDT) T6 Chanh Trung



