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Ban 4n s6:160/2023/HNGD-ST
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V/v tranh chap ly hon
gitta ba N va ong H

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PHU, TINH AN GIANG

-Thanh phan Héi dong xét xir so thim gom cé:

Tham phdan-Chii toa phién toa: Ong Nguyén V5 Viét Nam

Cdc Hoi tham nhén dén:

1.0Ong Mai Minh Chanh

2.0ng Nguyén Vin Gitr

-Thuw ky phién toa: Ong Nguyén Qubc Hoang—Thu ky Toa an nhan dan
huyén Chau Phu, tinh An Giang.

Ngay 31 thang 3 nam 2023, tai try s¢ Toa an nhan dan huyén Chéau Phu,
tinh An Giang xet xir so thdm vy an hon nhén va gia dinh thu ly so:
177/2023/TLST-HNGD ngay 22 thang 3 ndm 2023, v€ viéc tranh chap ly hon,
nudéi con chung theo Quyét dinh dua vu an ra xét xi so tham so:
142/2023/QDXXST-HNGD ngay 24 thang 3 nam 2023, gitta cac duong su:

1.Nguyén don: Ba Lé Thi Ngoc N, sinh nam 1970.

Pia chi: 4p LC, xd TMT, huyén Chau Ph, tinh An Giang.

2.Bi don: Ong Pham Van H, sinh nam 1973.

Dia chi: 4p BD, xd TMT, huyén Chau Ph, tinh An Giang.

Céc duong su c6 don d& nghi xét xir ving mat.

NOI DUNG VU AN:

*.Tai don khoi kién va trong qua trinh giai quyét vu an nguyén don ba

Lé Thi Ngoc N trinh bay va co y kién nhu sau:

~ Vé hén nhan: Gitra ba L& Thi Ngoc N va 6ng Pham Vin H do tw tim
hiéu nhau va tu nguyén tién t(’gi hon nlgén vao nam 2007, co to ch@c 1€ cudi,
nhung do lo viéc lam &n nén dén nay van chua thuc hién dang ky két hon theo

quy dinh. Sau thoi gian chung song hanh phuc voi nhau, dén nam 2014 thi phat
sinh mau thuan do bat dong quan diém sbng, tinh tinh khéng hop nhau, thuong



xuyén cu cai, mau thuin vo chong ngay cang tram trong, mic du ca hai da nhiéu
lan tim cach han gin nhung van khéng khéic phuc duoc va vo chong di ly than
tir 46 cho dén nay. Qua thoi gian sdng ly than, ba Lé Thi Ngoc N cam thay
khéng con tinh cam véi 6ng Pham Vin H nén ba Lé Thi Ngoc N yéu cau Toa an
gidi quyét khong cong nhan gitra ba Lé Thi Ngoc N va 6ng Pham Vian H 1 vo
chong.

Vé con chung: Co mot con chung chua thanh nién tén Lé Thi An B, sinh
ngay 15/5/2009. Hién chau B dang sdng véi ba Lé Thi Ngoc N va y kién cua
chau B ¢6 nguyén vong séng chung véi voi ba Lé Thi Ngoc N. Khi ly hon, ba Lé
Thi Ngoc N yéu cau duoc tiép tuc chim séc nudi dudng con chung chua thanh
nién tén Lé Thi An B, sinh ngay 15/5/2009 va khong yéu cau 6ng Pham Vian H
cap dudng nudi con chung.

Vé tai san chung va ng chung: Khong c6 nén ba Lé Thi Ngoc N va 6ng
Pham Vin H khong yéu cau Toa an giai quyét.

Qua trinh giai quyét vu an cing nhu tai phién téa hom nay, ba Lé Thi
Ngoc N yéu cau dugc xét xir vang mat trong vu an nay.

* Bj don éng Pham Vin H trinh bay va cé y kién nhw sau:

Vé hén nhan: Ong Pham Vin H théng nhat nhu 10i trinh bay cta ba Lé
Thi Ngoc N 14 giita 6ng Pham Van H va ba Lé Thi Ngoc N do ty tim hiéu nhau
va ty nguyén tién t6i hon nhan vao nam 2007, c6 t6 chuc 18 cudi, nhung do lo
viéc lam an nén den nay van chua thuc hién dang ky két hon theo quy dinh. Sau
thoi gian chung song hanh  phtic voi nhau, dén nam 2014 thi phat sinh mau thuan
do bat dong quan diém sbng, tinh tinh khong hop nhau, thuong xuyén cu cai,
mau thuan \( chong ngay cang tram trong, mic du ca hai d3 nhiéu l1an tim cach
han gan nhung van khong khic phuc dugc va vo chong da ly than tir d6 cho dén
nay. Qua thoi gian song ly than, ba Lé Thi Ngoc N cam thay khong con tinh cam
v6i 6ng Pham Vian H nén ba Lé Thi Ngoc N yéu cau Toa an giai quyét khong
cong nhan gitra ba Lé Thi Ngoc N va 6ng Pham Van H 1a vo chéng.

Vé con chung: C6 mot con chung chua thanh nién tén Lé Thi An B, sinh
ngay 15/5/2009. Hién chau B dang song véi ba Lé Thi Ngoc N va y kién cua
chau B c6 nguyén vong séng chung véi v6i ba Lé Thi Ngoc N. Khi ly hon ba Lé
Thi Ngoc N yéu cau dugc tiép tuc nudi con chung va éng Pham Van H khong
phai cap dudng nudi con chung.

Qua trinh giai quyét vu an, 6ng Pham Vin H dong ¥ cho ba Lé Thi Ngoc
N duoc tiép tuc cham soc nudi dudng con chung chua thanh nién tén Lé Thi An
B, sinh ngay 15/5/2009. Ong Pham Van H khong phai cap dudng nudi con chung.
Vé tai san chung va ng' chung: Khong c6 nén 6ng Pham Van H va ba Lé
Thi Ngoc N khong yéu cau Toa an giai quyét.
‘ Ong Pham Vin H dong y theo yéu cau khai kién cta ba Lé Thi Ngoc N
ve€ hon nhan, con chung, tai san chung va ng chung.
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NHAN PINH CUA TOA AN:

[1] Sau khi nghién ctru cac tai lidu, chimg ctr ¢ trong hd so vu an di
dugc xem xét tai phién toa va can cir vao két qua tranh trung. Toa an nhan dan
huyén Chau Phu nhan dinh:

[2] Vé t6 tung: Mic du phién tdoa duoc md lan thir nhdt nhung nguyén
don ba L& Thi Ngoc N va bi don 6ng Pham Van H c6 don dé nghi xét xu Véng
mit ghi ngay 24/03/2023, v6i ndi dung dé nghi Toa an xét xir ving mit ba Lé Thi
Ngoc Nhan va 6ng Pham Vin H nén Toa 4n ap dung khoan 1 Piéu 227 va
khoan 1 Diéu 228 ctia B luat TS tung dan sy tién hanh xét xur Véng mit dbi voi
ba Lé Thi Ngoc N va 6ng Pham Van H.

[3] Vé hén nhan: Giita ba Lé Thi Ngoc N va 6ng Pham Van H tu nguyén
chung song v6i nhau nhu vg chong tir nam 2007 dén ‘nay, ¢ t6 chuc 18 cudi,
nhung 6ng ba van khong tién hanh thi tuc ding ky két hon theo quy dinh cia
phap lut. Nhu vay, hon nhan gitra ba Lé Thi Ngoc N va 6ng Pham Van H da vi
pham diéu 9 Luat hon nhan va gia dinh nam 2014 vé dang ky két hon. Do do,
Hoi dong xét xtr khong xem xét dén mau thudn trong hon nhan, ma ap dung
Picu 14 Luat hon nhan va gia dinh nim 2014, khong cong nhan quan hé vo
chéng gitra ba L& Thi Ngoc N va 6ng Pham Vian H.

[4] Vé nudi con chung: Theo gidy khai sinh ctia Lé Thi An B, 101 trinh
bay ctia ba Lé Thi Ngoc N va ong Pham Van H thi ba va ong H c6 con chung
chua thanh nién tén Lé Thi An B, sinh ngay 15/5/2009, do ba Lé Thi Ngoc N
dang nud1 dudng, cham soc.

Xét thdy, con chung dugc ba Lé Thi Ngoc N gido duc, cham soc, nudi
dudng dé dam bao quyén loi va sy phat trién vé moi mit ctia chdu, tao diéu kién
cho chau duoc on dinh vé tim sinh 1y, chd &, sinh hoat va hoc tap va y kién ctia
chau Binh c6 nguyén vong dugc song chung véi ba L& Thi Ngoc N. Ong Pham
Vin H ciling dong ¥ cho ba Lé Thi Ngoc N duoc tiép tuc cham séc nudi dudng
con chung chua thanh nién tén Lé Thi An B, sinh ngdy 15/5/2009 nén Hoi dong
xét XU chép nhan ba L& Thi Ngoc N duogc nuoi con la c6 co s¢. Can ctir khoan 2
Piéu 81, khoan 3 Piéu 82, Piéu 83 Luat Hon nhan va Gia dinh nam 2014, giao
con chung chua thanh nién tén Lé Thi An B, sinh ngay 15/5/2009 cho ba Lé Thi
Ngoc N dugce tiép tuc chim soc nudi dudng. Ong Pham Vian H c6 quyén va
nghia vu tham nom con. Ba Lé Thi Ngoc N va cac thanh vién trong gia dinh cua
ba L& Thi Ngoc N khong dugc can tré 6ng Pham Van H tham nom, cham soc,
gido duc con chung.

Truong hop o6 yéu cau cua cha, me hodc ca nhan, to chirc duoc quy dinh
tai khoan 5 Diéu 84 cua Luat Hon nhan va Gia dinh nam 2014, Toa an c6 thé
quyét dinh viéc thay d6i nguoi truc tiép nudi con.

Ba Lé Thi Ngoc N khong c6 yéu cau veé viéc cap dudng nudi con nén
Hoi dong xét xur khong xem xét vé nghia vu cap dudng nudi con.



[5] Vé tai san chung va no chung: Theo trinh bay ctia ba Lé Thi Ngoc N
va ong Pham Vin H vé tai san chung va ng chung la khong c6 nén ba L¢ Thi
Ngoc N va 6ng Pham Van H khong yéu cau Toa an giai quyet nén Ho1 dong xét
xt khong dit ra dé giai quyét. Néu duong su c6 tranh chip s& giai quyét thanh
vu an khac.

[6] Vé an phi: Ba Lé Thi Ngoc N 1a nguyén don nén phai chiu an phi ly
hon so tham theo quy dinh cua phép luat.

Vi cac lé tren,
QUYET PINH:

Can ¢t vao khoan 1 Piéu 28, diém a khoan 1 Piéu 35, khoan 4 Diéu
147, khoan 1 Diéu 227 va khoan 1 Piéu 228, khoan 1 Piéu 273 Bo luét td tung
dan sy nam 2015; Piéu 9, Piéu 14, Piéu 53 Luat Hon nhan va Gia dinh nam
2014; diém a khoan 5 Diéu 27 Nghi quyét so 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 ciia Uy ban thudng vu Quéc hoi quy dinh vé muc thu, mién,
gidm, thu, ndp, quan ly va sir dung an phi, 1€ phi Toa an.

Tuyén xir:

1.Vé hén nhdan: Khong cong nhan quan hé vo chong giira ba Lé Thi
Ngoc N va 6ng Pham Van H.

2.Vé nuéi con chung: C6 mot con chung chua thanh nién tén Lé Thi An
B, sinh ngay 15/5/2009.

2.1.Giao con chung chua thanh nién tén L€ Thi An B, sinh ngay
15/5/2009 cho ba Lé Thi Ngoc N duoc tiép tuc cham soé¢ nuoi dudng.

Ong Pham Vian H ¢ quyén va nghia vu thim nom con. Ba Lé Thi Ngoc
N va céac thanh vién trong gia dinh cua ba L& Thi Ngoc Nhan khong dugc can
tré 6ng Pham Van H thdm nom, cham séc, gido duc con chung.

Trudng hop cd yéu cau ctia cha, me hodc ca nhan, t6 chic dugc quy dinh
tai khoan 5 Biéu 84 cua Luat Hon nhan va Gia dinh nam 2014, Toa an c6 thé
quyét dinh vi¢c thay d61 nguoi truc tiép nudi con.

2.2. Ba L& Thi Ngoc N khong c6 yéu cau vé viéc cap dudng nudi con
nén Hoi dong xét xir khong xem xét vé nghia vu cip dudng nudi con.

3.Vé tai san chung va no chung: Khong c6 nén ba Lé Thi Ngoc N va ong
Pham Vin H khong yéu cau Toa an giai quyét, nén Hoi ddng xét xir khong dit
ra dé giai quyét.

4.Vé dn phi: Ba Lé Thi Ngoc N ‘phai chiu 300.000 dong (Ba tram nghin
d6ng) an phi hon nhan va gia dinh so thim. Nhung duoc trir vao so tién tam ung
an phi hon nhan va gia dinh so tham di nop 300.000d6ng (Ba tram nghin dong)
theo bién lai thu s6 0005403 ngay 22 thang 3 nim 2023 ctia Chi Cuc thi hanh 4n
dan sy huyén Chau Phu, tinh An Giang. Ba Lé Thi Ngoc N da nop du.



5.Vé quyén khdng cdo: Ba Lé Thi Ngoc N va 6ng Pham Van H ving
mat, thoi han khang cdo 15 ngay ké tur ngay ban an duogc téng dat hoac duoc
niém yét.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noi nhanh: . X TM. HQI PONG XET XU SO THAM
- Toa an nhan dan tinh An Giang; A AN 4 i e
“VKSND huyén Chau Phis: THAM PHAN-CHU TQA PHIEN TOA
- Chi Cuc THADS huyén Chau Phu;

- UBND xa TMT,

- Céc dwong sy (dé thi hanh);

- Luu hé so, Vp./.

Nguyén V6 Viét Nam
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