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V/v tranh chip vé hop dong
mua ban hang héa.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TINH BINH DUONG

- Thanh phédn Hpi dong xét xir so thim gom cé:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Thu Ha.

Cdc Hoi tham nhén dan: Ba Nguyén Thi Tay Phuong;

Ong Huynh Hoang Thuén.

- Thar ky phién toa: Ba Poan Pham Thanh Trang la Thu ky Toa an nhan
dan thanh pho Thuan An, tinh Binh Duong.

- Dgi dién Vién kiém sdt nhan din thanh pﬁé Thudgn An, tinh Binh
Dwong tham gia phién toa: Ba Bui Thanh Thuy - Kiém sat vién.

Ngay 03 thang 8 nam 2022, tai Tru s¢ Toa an nhan dan thanh ph6 Thuan
An, tinh Binh Duong xét xtr so' tham cong khai vy an thy ly so: 22/2022/TLST-
KDTM ngay 30 thang 5 nam 2022 vé tranh chap hop dong mua ban hang hoa
theo Quyet dinh dua vu én ra xeét xtr s0: 23/2022/QDXXST-KDTM ngay 28
thang 6 nam 2022; Quyét dinh hoan phién toa so 23/2022/QDST-KDTM ngay
15 thang 7 nam 2022, gitra cac duong su:

- Nguyén don: Cong ty TNHH g6 L; dia chi: 86 126/6, duong N, Phuong
7, quan V, Thanh pho H6 Chi Minh.

Ngueoi dai dign hop phdp cua nguyén don: Ong Nguyén Ngoc P, sinh nim
1978; noi thuong tra: S6 230, L6 Y Chung cu G, Phuong 02, Quén K, Thanh
pho H6 Chi Minh, 1a nguoi dai dién theo uy quyen cua nguyén don (van ban uy
quyén ngay 12/01/2022), c¢6 don dé nghi xét xir vang mit.

- Bi don: Cong ty TNHH go T; dja chi: S6 3A69, ap Y, Xas, théu}h phéIA,
tinh Binh Duong. Nguoi dai dién theo phap luat: Ong Hoang Van Thang, vang
mat.

NOI DUNG VU AN:
Tai don khoi kién ngay 12 thang 01 nam 2022 cua Cong ty TNHH 2o L,

bién ban ldy loi khai ngdy 27 thang 6 nam 2022 VA qud trinh gidi quyét vu dn
nguoi dai dién hop phdp cua nguyén don trinh bay:



Cong ty TNHH g0 L (goi tat 1a Cong ty L) va Cong ty TNHH gb T (goi tat
la Cong ty T) co tién hanh hoat dong mua ban hang hoa sau:

Ngay 14/10/2021 giita cong ty L va cong ty T ky hop dong mua ban sb
1410HL/2021/HPKT véi ndi dung cong ty T s& ban cho cong ty L gb thong xé
sdy nhap khiu voi quy cach gb thong xé 22 mm, don gia 6.400.800 dong/m’,
khoi luong 144,19 m?’, sb tién 922.931.352 déng (chin trdm hai muoi hai triéu
chin trim ba muoi mdt nghin ba trim nim muoi hai dong), thué VAT 10 % la
92.293.135 d6ng (chin muoi hai triéu hai trim chin muoi ba nghin mot trim ba
muoi 1am dong). Tong sd tién 1.015.224.487 déng (mdt ty khong trim mudi 1dm
triéu hai trdim hai muoi bon nghin bén trim tdm muoi bay dong). Ngay
19/10/2021 cobng ty L da chuyén khoan toan bd sd tién trén cho cong ty T. Tuy
nhién, tir khi cong ty L giao tién nhung cong ty T van khong giao hang theo
dung nhu thoa thuan trong hop d6ng mua ban. Cong ty T nhan thay khong thé
giao hang theo nhu hop dong nén cong ty T da giao tra lai tién cu thé: ngay
21/10/2021 cong ty T hoan tra tién cho cong ty L s0 tién 220.000.000 dong (hai
trim hai muoi triéu dong) giao dich sd 723552- 102121 va 495.000.000 dong
(bén trim chin muoi lam triu dong) giao dich so 723807-102121; ngay
17/11/2021 cong ty T hoan tra tién cho cong ty L sb tlen 50.000.000 ddng (nim
muoi triéu dong) giao dich s6 289362-111621. Tong so tién cong ty T da tra cho
cong ty L 1a 765.000.000 dong (bay traim sau muoi lam triéu dong), con no:
250.224.487 dong (hai trim nim muoi triéu hai trim hai muoi bén nghin bbn
tram tdm muoi bay dong). Tuy nhién, tir thoi diém d6 cho dén nay mic du cong
ty L d4 nhiéu lan lién hé nhung cong ty T van khong thanh toan. Do dé, cong ty
L yéu cau cdng ty T thanh toan sé tién 250.224.487 dong (hai trim nim muoi
triéu hai traim hai muoi bén nghin bdn trim tdm muoi bay ddng) va khong yéu
cau tinh tién 13i.

Toa &an khong téng dat dugc cac van ban to tung cho bi don do bi don hién
nay khong con hoat dong tai dia chi da ding ky kinh doanh. Theo két qua xac
minh tai S& Ké hoach va Pau tu tinh Binh Duwong va Cong an x4 S: Cong ty
TNHH gb T; dia chi: s6 369, 4p Y, x& S, thanh phd A, tinh Binh Duong theo
Gidy chimg nhan dang ky doanh nghiép thi cong ty ty TNHH gd T ¢0 dia chi: s6
369, ap Y, xa S, thanh phé A, tinh Binh Duong. Toa an da tién hanh tong dat cac
vin ban tb tung cho cong ty theo hinh thirc niém yét cong khai tai dia chi tru s
chinh cong ty, Uy ban nhan dan x4 S, thanh phd A, tinh Binh Duong va tru so
Toa an nhan dan thanh phé Thuan An, tinh Binh Duong nhung nguoi dai dién
theo phap luét ciia cong ty khong giri van ban trinh bay y kién vé viéc tranh chap
hop déng mua ban hang hoa cta cong ty L va ciing khong dén Toa an dé tham
gia phién hop kiém tra viéc giao ndp, tiép can cong khai chimg cir va hoa giai,
xét xir. Do d6, Hoi dong xét xir cin ctr diém b khoan 2 Diéu 227, khoan 3 Diéu
228 Bo luat To tung dan sy xét x{r vang mit bi don.

Phét bicu clia Kiém sét vién:

Phét biéu ¥ kién vé viéc tudn theo phap luat td tung cta Thém phan, Hoi
dong xét xur, Thu ky phién toa va cua nhitng nguoi tham gia t6 tung trong qua
trinh giai quyét vu an ké tir khi thy 1y cho dén trudc thoi diém Hoi dong xét xir



nghi an: Pa thyc hién dung quy dinh cua Bo luat td tung dan sy; nguoi dai dién
hop phép cua nguyén don thuc hi¢n theo dung quy dinh cua phap luat; bi don
chua thyc hién day du quyén va nghia vu ctia minh theo quy dinh cta phép lut.

Phat biéu y kién vé viéc giai quyét vu an: Ngay 14/10/2021 giita cong ty L
va cong ty T co ky hop ddng s6 1410 HL/2021/HPKT, cong ty T béan cho cong
ty L go thong x¢ say nhép khau vOi quy cach: 22 mm, don gia 6.400.800
ddng/m®, khéi lugng 144,19 m®, sb tién 922.931.352 dong (chin trim hai muoi
hai tri€u chin tram ba muoi mét nghin ba trim nim muoi hai ddng), thué VAT
10 % 1a 92.293.135 ddng (chin muoi hai triéu hai trim chin muoi ba nghin mot
trim ba muoi 1dm dong). Tong sb tién 1.015.224.487 ddng (mot ty khong trim
muoi [am triéu hai trim hai muoi bén nghin bon tram tam muoi bay dong) va s&
giao hang cho cong ty L 01 ngay sau khi nhan dugc tién. Cong ty L da thanh
toan toan bo s tién trén vao ngay 19/10/2021. Tuy nhién, cong ty T théng béo
vi Iy do bat kha khang nén khong the giao hang theo nhu thoa thuan trong hop
dong. Cong ty T dé giao tra lai sd tién 765.000.000 ddng cho ong L. Con no
250.224.487 dong (hai tram nam muoi tri¢u hai tram hai muoi bén nghin bon
trdm tam muoi bay dong). Ngay 17/11/2021, céng ty T c6 1ap ban cam két s&
thanh toan hét 5O tién trén chdm nhat ngay 30/12/2021, tuy nhién tir d6 cho dén
nay cong ty T van chua thanh toan. Can cit vao Diéu 328 ctia Bo luat dan sy dé
nghi Hoi dong xét xtr chap nhan toan bo yéu cau khoi kién cia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong hd so vu an duge tham tra tai phién
tda va can clr vao két qua tranh luan tai phién toa, Hoi déng x¢&t xtr nhan dinh:

[1] Vé t6 tung:

Bi don cong ty T ¢6 tru s& chinh tai 5O 369, ap Y, x4 S, thanh phé A, tinh
Binh Duong nén vu 4n thudc tham quyén giai quyét cia Toa 4n nhan dan thanh
phd Thuan An, tinh Binh Duong theo quy dinh tai diém b khoan 1 Diéu 35;
khoan 1 DPiéu 39 B6 luat T tung dan su.

Cong ty L khai kién yéu cau cong ty T phai thanh toan tién mua hang va
tranh chip phat sinh trong hoat dong kinh doanh giita to chitc c6 ding ky kinh
doanh véi nhau va déu c6 muc dich loi nhuan. Do d6, quan hé phap luét trong
vu an 1a “tranh chap hop dong mua ban hang hod” theo quy dinh tai khoan 1
Diéu 30 B6 luat To tung dén su.

Dbi v6i bi don di duoc Toda an triéu tap hop 16 dé tham gia phién hop
kiém tra viéc giao ndp, tiép can cong khai chu:ng cir va hoa gidi, xét xir nhung
van Vang mat, co tinh khong dén Toa 4n 1am viéc 1a chua thuc hién ding quy
dinh vé quyén va nghia vu ctia minh theo quy dinh phap luat. Tai phién toa lan
thir nhat nguoi dai dién hop phép cta nguyén don c¢6 mit, sau d6 nguoi dai dién
hop phép ctia nguyén don c6 don dé nghi xét xtr ving mit.

Can clr vao cac tai lidu, chimg clr c6 trong hd so vu an, di co so dé xét xur
vang mit nguyén don va bi don theo quy dinh tai diém a, b khoan 2 Diéu 227,
khoan 1, khoan 3 Piéu 228 cua Bo luat T6 tung dan sy.



[2]. Vé noi dung: Ngay 14/10/2021 giira cong ty L va cong ty T ky hop
ddéng mua ban s6 1410HL/2021/HPKT véi ndi dung cong ty T sé& ban cho cong
ty L gb thong x¢é sdy nhap khiu véi quy cach gd thong x& 22 mm, don gia
6.400.800 dong/m®, khdi lugng 144,19 m®, sb tién 922.931.352 ddng (chin trim
hai mwoi hai triéu chin trim ba muoi mét nghin ba trim nim muoi hai dong),
thué VAT 10 % la 92.293.135 dong (chin muoi hai triéu hai trim chin muoi ba
nghin mot trim ba muoi 1im dong). Tong s tién 1.015.224.487 ddéng (mot ty
khong traim muoi 1am triéu hai trim hai muoi bon nghin bén trim tim muoi bay
déng) Ngay 19/10/2021 cong ty L da chuyén khoan toan bo sd tién trén cho
cong ty T. Tuy nhién, tir khi cong ty L giao tién nhung cong ty T van khong giao
hang theo dung nhu thoa thuén trong hop déng mua ban. Cong ty T nhén thay
khong thé giao hang theo nhu hop dong nén cong ty T di giao tra lai
765.000.000 ddng (bay trim sau muoi ldm triéu dong), (but luc 31, 32 va 33)
cOn ng: 250.224.487 dong (hai trim nim muoi triéu hai trim hai muoi bén
nghin bon trim tdm muoi bay dong).

Xét thay, gitra cong ty T va cong ty L c6 1ap ban cam két thanh toan va
d6ng ¥ thanh toan s tién 250.224.487 dong (hai trim nim muoi triéu hai trim
hai muoi bon nghin bdn trim tam muoi bay dong) vao ngay 30/12/2021, tuy
nhién bi don cong ty T van khong c6 thién chi thanh todn. Nhu vay, c6 cin cir
xéac dinh bi don vi pham nghia vu ctia bén mua theo quy dinh tai cac Piéu 50, 55
Luat Thuong mai. Do do, Hoi dong xét xir can clr vao céac tai lidu, chung cur ¢o
trong hd so vu an cd cin ct xac dinh bi don con ng nguyén don s6 tién
250.224.487 dong (hai trim nam triéu hai trim hai muoi bon nghin bén trim
tam muoi bay dong).

Twr nhitng nhan dinh trén, Hoi déng x¢&t xur chép nhan toan bd yéu cau khoi
kién cua nguyén don cong ty L. Bugc cong ty T phai thanh toan cho cong ty L
s6 tién 250.224.487 dong (hai trim nim muoi triéu hai trim hai muoi bon nghin
bdn trim tim muoi bay dong).

[3] Phat biéu cta Kiém sat vién vé viéc giai quyet vu an la ¢6 co sé va phu
hop quy dinh ctia phap luat nén Hoi dong xét xtr chap nhan.

[4] Vé an phi so tham: Bi don phai chiu toan b an phi kinh doanh thuong
mai so tham do toan bd yéu cau cua nguyén don dugce Toa an chap nhan.

Vi cac lé trén,
QUYET PINH:

Can ctr vao Diéu 24, 50, 55 Luat Thuong mai;

Cin cir vao khoan 1 Piéu 30; diém b khoan 1 Biéu 35; khoan 1 Pieu 39;
CéQ biéu 92, 147, diém a, b khoéu} 2 Dbiéu 227, khgén 1, khoan 3 Diéu 228, cac
bicu 266, 267, 271 va khoan 1 Biéu 273 B luat To tung dan su.

Can ctr vao Nghi Quyé:[ 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.



1. Chap nhan toan bd yéu cau khot kién cua nguyén don Cong ty TNHH )
L d6i voi bi don Cong ty TNHH gb T vé viéc “tranh chip vé hop ddng mua béan
hang hoa”.

Bugc Cong ty TNHH g T phai thanh toan cho Cong ty TNHH g L s6 tién
250.224.487 dong (hai tram nam muoi tri¢u hai tram hai muoi bon nghin bon
tram tam muoi bay dong).

Ghi nhan su tu nguyén ctia nguyén don vé viéc khong yéu cau tinh tién 14i.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an cho dén
khi thi hanh an xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4 an con
phai chiu khoan tlep 1ai cua s6 tién con phai thi hanh an theo muc lai suat quy
dinh tai Khoan 2 Diéu 468 B0 luat Dan sy nam 2015.

2. V& an phi: Cong ty TNHH gd T phai chiu 12.511.214 doéng (muoi hai
triéu ndm tram mudi mot nghin hai trdim mudi bon dong) an phi kinh doanh
thuong mai so tham.

Hoan tra cho Cong ty TNHH g6 L s0 tién 6.255.612 dong (séu triéu hai
tram nam muoi lam nghin sau tram muoi hai dong) tam Gng an phi da ndp theo
Bién lai thu tam Umg an phi, 1¢ phi Toa an so 0002567 ngay 30 thang 5 nam
2022 cua Chi cuc Thi hanh an dan sy thanh phé Thuan An, tinh Binh Duong.

3. Nguyén don, bi don duoc quyén khang céo ban an trong han 15 ngay ké
tir ngay nhan dugc ban an hodc ban an dugc niém yét cong khai.

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, tu nguyén thi hanh an hoac cudng ché thi hanh an
theo quy dinh tai cac biéu 6,‘7, 7a va 9 Luat Thi hanh an dan su; thoi hiéu thi
hanh an duoc thuc hién tai DPiéu 30 Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Thuén An;

- Chi cuc THADS thanh phé Thuan An;
- Cac duong su;
- Luu; HO so vu 4n.

Nguyén Thi Thu Ha






