TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH DPoc lap - Tw do - Hanh phuc
TINH LONG AN

Bén 4n sb: 124/2023/DS-ST
Ngay: 04-8-2023

V/v tranh chip hop dong mua ban
tai san.

, ‘ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TINH LONG AN

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Ai Duy

Cdc Hoi tham nhan dan:

1. Ong Pang Vin Bé

2. Ong Pinh Ngoc Minh

- Thuw ky phién toa: Ba Bui Thi Qué, Thu ky Toa an nhan dan huyén Chéau
Thanh, tinh Long An.

Ngay 04 thang 8 nam 2023 tai try s6 Toa an nhan dan huyén Chau Thanh, tinh
Long An xét xu so tham cong khai vu an dan sy thy 1y s6 137/2023/TLST-DS ngay
04 thang 5 nam 2023 v¢€ “tranh chap hop déng mua ban tai san” theo Quyet dinh dua
vu an ra xét xt s0 142/2023/QbXXST-DS ngay 29 thang 6 nam 2023, giira cac
duong su:

- Nguyén don: Ong Phan Thanh X, sinh ndm 1989. Dja chi: S6 B, 4p N, x3 A,
huyén C, tinh Long An.

La chu ho kinh doanh Phan Thanh X. Dia chi: S6 B, d4p N, xd A, huyén C, tinh
Long An.

Ngueoi dai dién hop phadp theo uy quyén ciia nguyén don: Ba Huynh Thi Thanh
T, sinh nam 1969. Dia chi: S6 B, ap N, xa A, huyén C, tinh Long An, c6 mat.

- Bi don: Ong DPoan Ngoc H, sinh nam 1966, V:fmg mat.
Ba Tran Thi Lé H1, sinh nim 1966, Véng mat.
Cung dija chi: S6 C, 4p N, x3 A, huyén C, tinh Long An.

NOI DUNG VU AN:
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Tai don khéi kién dé ngay 11/4/2023 va trong qud trinh giai quyét vu dn, ba
Huynh Thi Thanh T la nguwoi dai dién hop phap theo uy quyén cua nguyén don trinh
bay:

Tir ngay 18/11/2016 dén ngay 02/6/2020, 6ng Doan Ngoc H va ba Tran Thi
L¢ H1 c6 mua phan bén thudc bao vé thuc vat tai dai 1y vat tu nong nghiép S do ong
Phan Thanh X ding tén gidy chimg nhan dang ky kinh doanh dé trong thanh long,
qua trinh mua ban hai bén thoa thuan miéng sau moi vu thu hoach thanh long sé&
thanh toan tién mua vat tu. Tuy nhién, dén nay da qua han thoa thuan ma ong H va

ba H1 chua tra cho 6ng X sb tién mua phan thubc trong thanh long con no 1a
47.748.000 dong.

Nay, ong X yéu cau Toa an giai quyet bugc ong H va ba H1 c6 nghia vu lién
doi tra cho ong X s6 tién von mua phan thudc trong thanh long con no 1a 47.748.000
dong, khong yéu cau tinh 13i suat, tra mot 1an khi ban 4n, quyét dinh c6 hiéu luc phap
luat.

Ong Poan Neoc H va ba Trﬁn Thi L& H1 la bi don da dwoc Toa dn triéu tap
hop lé nhung ong H va ba H1 vang mat khong co Iy do nén khong co loi trinh bay

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1]. V& thu tuc t6 tung: Ong Phan Thanh X 13 cha ho kinh doanh Phan Thanh
X c6 don khoi kién tranh chap hop dong mua ban tai san v6i ong Poan Ngoc H va
ba Tran Thi Lé H1, viéc tranh chép duogc quy dinh tai khoan 3 Diéu 26 Bo luat to
tung dan sy. Ong Poan Ngoc H va ba Tran Thi Lé H1 cu trd tai huyén C, tinh Long
An nén Toa an nhan dan huyén Chau Thanh, tinh Long An thy 1y giai quyét 1a dung
quy dinh tai diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 B9 luit td tung dan
su.

Vé thi tuc xét xtr vang mat bi don: Ong Doan Ngoc H va ba Tran Thi Lé H1
da dugc Toa an tri¢u tap hop 1€ nhung Vang mat khong co ly do nén Ho1 dong x€t X

can cr vao cac Piéu 227, 228 B0 luat t6 tung dan sy tién hanh xét x{r ving mit 6ng
H vaba H1.

[2]. V& noi dung vu an: Ong Phan Thanh X, cht hd kinh doanh Phan Thanh X
yéu céu 6ng Doan Ngoc H va ba Tran Thi Lé HI phai lién doi tra s6 tién von mua
ban con ng 1a 47.748.000 dong theo s6 mua ban da cung cap.

Qua trinh giai quyét vu an cing nhu tai phién toa, mac du Toa an nhiéu lan
triéu tap ong H va ba H1 tham gia t6 tung dé 1am r6 ndi dung vu an nhung 6ng H va
ba H1 deu vang mit khong dén Toa an giai quyét vu an va ciing khong c6 y kién gi
vé yéu cau khéi kién ctiia nguyén don, diéu nay thé hi¢n viéc 6ng H va ba H1 da tur
b6 quyén ching minh cho minh. Nhu vy, cin ctr vao sb theo ddi viéc mua ban viét
tay ma 6ng X cung cap cd du co s xac dinh: Ong H va ba H1 ¢6 nhiéu 1an mua phan
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thudc trong cdy thanh long do ong Xuén b va con ng éng X tong so tién 14 47.748.000
dong.

Tai phién toa, nguoi dai dién theo uy quyén cua nguyén don yéu cau bi don
tra mot 1an so tién von mua ban con ng 47.748.000 dong, khong yéu cau tinh 1ai suat
1a c6 can ctr, phu hop voi quy dinh tai cac cac Dieu 430, 440 B6 luat dan sy nam
2015 nén Ho1 dong xét xur chap nhan yéu cau khai kién cua ong X, bude ong H va
ba H1 phai lién doi tra cho 6ng X s6 tién 47.748.000 dong. Ong H va ba H1 con phai
chiu tién 121 chadm thanh todn n¢ goc theo quy dinh tai Diéu 357 B luadt dan sy nam
2015.

Tai phién toa, cac duong sy khong cung cip thém tai liéu, ching ctr gi khéc.

[3]. V& an phi: Do yéu cau khoi kién cua nguyen don dugc chép nhdn nén bj
don phai lién d6i chiu an phi dan sy so thdm theo quy dinh cua phap luat (47.748.000
dong x 5% = 2.387.400 dong). Nguyén don khong phai chiu an phi dan sy so tham.

Vi cac lé trén,

QUYET PINH:

Ap dung khoén 3 Dicu 26, diém a khoan 1 Piéu 35 va diém a khoan 1 Dicu
39, cac biéu 147, 227, 228, 271, 273 Bo luat to tung dan sy nam 2015;

Cian ctr cac Diéu 357, 430 va 440 Bo luat dan sy nam 2015;

Cian cir khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14 cua Uy ban
thuong vu Quoc hdi, ngay 30 thang 12 nam 2016 quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi, 1¢ phi Toa an.

Tuyén xu:

1. Chéap nhén yéu cau khai kién tranh chap hop doéng mua ban tai san clia 6ng
Phgn Thanh X, chu h¢ kinh doanh Phan Thanh X do6i vdi 6ng Doan Ngoc H va ba
Tran Thi L¢é HI.

Budc 6ng Poan Ngoc H va ba Tran Thi Lé HI c6 nghia vu lién d6i thanh toan
cho ong Phan Thanh X, chu h¢ kinh doanh Phan Thanh X so6 tién 47.748.000 (bon
muoi bay tri¢u bay tram bon muoi tam nghin) dong.

Ké tir ngdy ban an, quyet dinh c6 hiu luc phap luat (d6i v6i cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tur ngay
c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an (d6i véi cac khoan tién phai
tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i cta s tién con phai thi hanh an theo mirc 14i suat quy
dinh tai Diéu 357, Diéu 468 ctia Bo luat dan sy nam 2015, trir trudng hop phap luat
c6 quy dinh khéc.

2. Vé an phi: Ong Poan Ngoc H va ba Tran Thi Lé H1 phai lién déi chiu
2.387.400 (hat tri¢u ba tram tam muoi bay nghin bbn tram) déng an phi dan sy so
tham.
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Ong Phan Thanh X, chii hd kinh doanh Phan Thanh X khong phai chiu én phi
dan su so tham, 6ng X dugc nhan lai s tién tam Ung an phi da ndp la 1.190.000 ddng
theo bién lai thu tién tam tmg an phi, 1¢ phi Toa 4n s6 0006784 ngay 24 thang 4 nim
2023 cua Chi cuc thi hanh an dan sy huyén Chau Thanh tinh Long An.

3.Vé quyen khang cao: Cac duong su co quyén 1am don khang cdo trong thoi
han 15 ngay ké tir ngay tuyén 4n, duong sy vang mit tai phién toa hoic khong cé
mat khi tuyén &n ma c6 1y do chinh dang thi thoi han khang cdo tinh tir ngay nhan
duoc ban an hoac duoc téng dat hop I¢.

4. V& nghia vy thi hanh an: Trudng hop ban an, quyét dinh duoc thi hanh theo
quy dinh tai Diéu 2 Luat thi hanh an dén sy thi nguoi dugc thi hanh an dan sy, nguoi
phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n,
tu nguyén thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh cac Piéu 6, 7 va
9 Luat Thi hanh an dan su; thoi hi¢u thi hanh &n dugc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh 4n dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
-ToaanND tinh LA; THAM PHAN-CHU TQA PHIEN TOA
- Vién kiém sat ND cung cap;

- Chi cuc THA dan sy huyén;

- Cac duong su;

- Luu (hd so, 4n vin)

Nguyén Thi Ai Duy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Thanh%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20249/1,%20%E1%BA%A5p%20Nh%C3%A0%20Vi%E1%BB%87c,%20x%C3%A3%20An%20L%E1%BB%A5c%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Thanh%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20249/1,%20%E1%BA%A5p%20Nh%C3%A0%20Vi%E1%BB%87c,%20x%C3%A3%20An%20L%E1%BB%A5c%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n

