TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUOC Doc 1ap - Tu do - Hanh phuc

Ban 4n sd: 137/2024/DS-PT
Ngay: 17/7/2024

VIV “Tranh chdp béi thuong thiét hai
ve suc khoé, danh dw, nhan pham”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH BINH PHUOGC
Théanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phan - Chu toa phién toa: Ong Nguyén Van Thu
Cdc Tham phdn: Ong Lé Quang Ninh
Ong Tran Vin Nhum

Thuw ky phién tda: Ong Nguyén Pang Dung — Thu ky Toa 4n nhan dan tinh
Binh Phudc.

Dai di¢n Vién kiém sdt nhin din tinh Binh Phwdc tham gia phién toa: Ba
Nguyén Thi Thanh Huyén — Kiém sat vién.

Ngay 17/7/2024, tai try s&é Toa an nhan dan tinh Binh Phudc xét xir phtc thim
cong khai vu an dan su thu 1y s6 167/2023/TLPT-DS ngay 13 thang 10 N 2023 vé
viéc “Tranh chdp boi thuong thiét hai vé sirc khoé, danh dw, nhdan phdm”. Do Ban an
dan su so thdm sb 27/2023/DS-ST ngay 10/8/2023 ctia Toa 4n nhan dan thi xi C, tinh
Binh Phudéc bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 197/2023/QPPT-DS ngay 08 thang 11
N 2023, gitra cac duong su:

*Nguyén don: Ba Tran Thi Th, sinh N: 1974; dia chi cu tra: T6 7, khu phd Tr,
phuong Hg, thi xa C, tinh Binh Phudc. (c6 mat)

*Bidon:

1. Ong Tran Hoang S, sinh N 1959; Dia chi cu tra: T 7, khu phd 10, phuong
Hung Long, thi xi C, tinh Binh Phudc. (c6 don xin xét x{r vang mat)

2. Ong Pang Quéc b, sinh N: 1960, dja chi cu tra: T6 1, khu phd 2, phudng
Minh Hung, thi xa C, tinh Binh Phudc. (c6 don xin xét xtr Va"lng mat)

3. Ba Tran Thi T, sinh N: 1951, dia chi cu trG: T6 7, khu phé Tri, phuong Hg,
thi xd C, tinh Binh Phudc. (c6 don xin xét xir vang mat)

4.0Ong Nguyén Tan L, sinh N: 1977, dia chi cu tra: T6 7, khu phé 3, phuong
Hung Long, thi xa C, tinh Binh Phudc. (c6 don xin xét x{r vang mat)

5. Ba Tran Thi Kim Ch, sinh N: 1967, dia chi cu tra: T6 1, khu phd 2, phudng
Minh Hung, thi x4 C, tinh Binh Phudc. (c6 don xin xét xtr ving mit)

6. Ba Tran Thi N, sinh N: 1963, dia chi cu tr: khu phé 1, phudng Minh Hung,
thi xd C, tinh Binh Phudc. (c6 don xin xét xir vang mat)
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7. Ong Tran Khic Ch, sinh N: 1969, dia chi cu tra: khu phd 3B, phuong Minh
Hung, thi xd C, tinh Binh Phudc. (c6 don xin xét xir ving mit)

8. Ong Pham Vin Hai, sinh N 1965; Dia chi cu tra: to 5, khu phé) Tri, phuong
Hg, thi xa C, tinh Binh Phudc. (c6 don xin xét xr ving mit)

9. Ong Ngo Vin Diing, sinh N: 1993 dija chi cu tra: t6 3, khu phd 2, phudng
Hung Long, thi xi C, tinh Binh Phudc. (c6 don xin xét x{r vang mit)

Nguoi khdng cdo: Bi don ba Tran Thi Th.

NOI DUNG VU AN:

* Tai don khéi kién, don khéi kién bé sung va trong qud trinh gidi quyét vu dn
nguyén don ba Tran Thi Thuy trinh bay:

Ong Tran Hoang S 1a anh rudt ba Thuy, ong bang Quéc P 1a anh ré ba Thuy,
ba Tran Thi Ty 1a chi rudt ciia ba Thuy, 6ng Nguyén Tén L 1a con rudt cua ba Ty, ba
Tran Thi Kim Ch 1 chi rudt ctia ba Thuy. Ngay 23/02/2022 ba Thuy yéu cau dich vu
do dac dé xac dinh ranh gioi thira dat s6 128, to ban d6 sb 3, dat toa lac tai khu phé
Tri, phuong Hg, thi xd C, tinh Binh Phudc do ba Thuy vira nhan chuyén nhuong cua
nguoi khac, trong liic dang tién hanh do dac thi 6ng Son, ba Ch, ba Ty dén chiri ba
Thuy trudc mat ong Ding va mot ngudi do dac nita ma ba Thuy khong biét tén si
nhuc ba Thuy rat nhleu ba Thuy noi 6ng Son, ba Ch, ba Ty vé di dé ba Thuy do dac
xong roi sé giai quyét nhung 6ng Son, ba Ch, ba Ty van chiri ba Thuy. Pén ngay
08/3/2022 ba Thuy ciing yéu cau cong ty do dac do lai thira dat sb 128, to ban do sd
3, dét toa lac tai khu phd Tri, phuong Hg, thi x4 C, tinh Binh Phudc thi ong DPing
Quéc D dén chui mang, xic pham ba Thuy trong khi thira dat trén cta ba Thuy co tir
can khong tiép giap véi cac thira dat cua dong bi don. DPén ngay 16/4/2022 ba Thuy
phat hién 6ng Dinh nho c6t moc da duoge cim mbe vao ngay 08/3/2022 dbi véi thira
dat s6 128, to ban do sb 3, dat toa lac tai khu phé Tri, phuong Hg, thi x4 C, tinh Binh
Phudc nén ba Thuy goi dién cho ong Dinh nhung khong ai nghe may nén ba Thuy
dén nha ong Son dé néi véi ong Son 1a ba Thuy do dat va cim mbc dat cua ba Thuy
nhung 6ng Pinh lai nhd cot méc. Ong Son chui ba Thuy va cam ciy gb danh vao
dau, vao lung, vao chan nén ba Thuy chay vé nha. Ba Ty goi cong an Phudng va sau
d6 coéng an phuong Hung Long dén nha ba Thuy ldy 01 cAy rua cua ba Thuy va cho
rang ba Thuy cAm rwa dén chém ong Son. Lic ndy, ba Ty va 6ng L dén nha ba Thuy
chtri mang, Ong L di danh ba Thuy nhung c¢6 ong Hai pho truong khu phé Trung Loi
can ngan. Va sau d6 ba Thuy di kham tai bénh vién. Pén ngay 18/4/2022 luc 8h sang
thi ba Ty va 6ng L dén truéc cong nha ba Thuy chii bdi, xac pham danh di cta ba
Thuy. Sau d6 thi cong ty do dac dén dé do dac thira dat giap ranh véi thira dat s6 128,
t ban do s6 3 dat toa lac tai khu phd Tri, phuong Hg, thi x4 C, tinh Binh Phudc. Khi
do dac dén phan dat giap ranh gitra dat cua ba Thuy va thua dat duoc do (thira dugce
do 1a thtra dat duoc cap glay ching nhan quyén st dung dat cho me ba Thuy) thi ba
Thuy thay 6ng Pang Qudc P dang cam dao va 6ng Pinh noi rang 6ng cim san dao dé
chém ba Thuy va ong Pinh di chém ba Thuy nhung duoc 6ng Nguyén Tran Thién
Hién 1a chau cua ba Thuy ngan can. Khi 6ng Pinh di chém ba Thuy thi ba Ch, éng L,
ba Ty va Tran Thi Hong Tham dimg d6 ma khong can ngan con chiri béi ba Thuy.
Ngay 01/6/2022 dai dién uy ban nhan dén thi trdn C (nay la phuong Hung Long) goi
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dién cho ba Thuy dén try s¢ uy ban dé lam viéc nén ba Thuy dén tru s& Uy ban thi ¢6
me ba Thuy, ba Ty, 6ng Son, ba Ch con 6ng Dinh, ba Tran Thi N ding ¢ ngoai uy
ban. Sau khi ba Thuy dén co quan ban nganh uy ban thi 6ng Son, ba Ty, ba Ch chii
ba Thuy. COng an ¢6 moi ba Thuy va cac bi don dé 1am viéc tuy nhién khong co ai
yéu cau nén cong an khong thu 1y ho so.

Trong don c6 tat ca cac bi don ky tén thong nhat bat ba Thuy dap bo va thao g
phan dit nay tra lai 13 hanh dong sai trai phap luat. Su viéc bat dau tir N 1998 cac bi
don trén ty dong kéo dén nha ba Thuy danh dap nhuc ma ba Thuy, 6ng Son va me¢ ba
Thuy nhao vo danh dap ba Thuy tai nha ba. Vuon ba Thuy dau tu cham soc dén khi
duoc thu thi cho me ba thu trai léy tién cling vi mdt phﬁn tra hiéu cha me, cong on
cha me nhu bién troi viéc nay ba Thuy va me ba 1a nguoi hiéu nhat. Sau d6 nhimng
ngudi con lai tiép tuc danh si nhuc ba Thuy giita duong giita cho vu khdng néi ba
thuy 14y trai, do v chong ba Ch 1a chit muu bia dat chuyén, lac d6 vi ton thuong qua
16n nén ba Thuy da quan tri tu sat nhung duoc hang x6m phat hién va ctru giup.Vao
N 2004 van tiép tuc bao vay kinh té ba Thuy muon tay nguoi ngoai xui giuc ho va
truc tiép ong Son cam ho so nop cho huyén tranh chap dat dai tai san riéng cua ba
Thuy lam cho ba Thuy phai mat thoi gian tién bac cing c6 lai chimg cw, trong luc
dang kinh doanh phai b, thira lac nay ba Ch 6ng Son loan tin khong rang ba Thuy db
ng, cho nhitng khach hang mua tra gép ba Thuy khong tra tién, ba Thuy thua 16 du
duong, dén nay van thoi con d6 tham lam ich ky.

Tinh dén thoi diém ba Thuy khai kién Ba Ty xac pham ba Thuy 5 1an tai nha
dat 3 lan, tai uy ban nhan dan phuong Hung Long 1 lan, tai van phong thira phét lai 1
lan. Ong L xuc pham ba Thuy 2 lan tai nha ba Thuy. Ong Son xtc pham 4 1an 2 lan
tai nha ba Thuy, 1 1an & van phong thira phat lai, 1 1an o uy ban nhan dan phuong. Ba
Ch 5 lan xtic pham ba Thuy 2 1an & nha,1 1an & vin phong thira phét lai, 1 1an & uy
ban thi trin. Ong Pinh 2 1an xtc pham ba Thuy. Ba Tran Thi N 1 lan. Ong Tran Khic
Ch 1 1an tai van phong thira phat lai. Ba Tran Thi Ty xtic pham ba Thay 5 lan, trong
d6 3 1an chui béi tai nha ba Thity, 01 1an & Vin phong thira phat lai C 12 ky tén vao vi
bang va 01 1an chui bdi tai phiép hop hoa giai ngay 01/6/2022 & UBND thj trén C.

Tém tit noi dung s6 1an xuc pham déng nghia véi viéc chiu trach nhiém boi
thuong nhan 1én sb lan caa mdi bi don theo dung quy dinh cta phap luat. Do 6ng
Son, ba Ty, ba Ch, 6ng L, 6ng Pinh di nhiéu 1an chiri bsi gay ap L mét tinh than cua
ba Thuy lam ba Thuy khong thé nao minh man dé tap trung cho con rudt ba Thuy dan
dén con ba Thuy mét vi khong duogc cap ciru kip thoi, nén ba Thuy yéu cau ong Son,
6ng L, ba Ty, 6ng Dinh boi thudng thiét hai uy tinh, danh dy va nhan pham bi xam
pham mdi nguoi 1a 14.900.000 dong, yéu cdu éng Son phai boi thudng cho ba Thuy
tién Ch phi kham bénh do bi 6ng Son danh 1a 1.000.000 déng. Ba Thuy yéu cau ong
Pinh, ong Son, 6ng L, ba Ty, ba Ch, dng Chung, ba N cong khai xin 15i vé hanh vi
xtc pham danh dy nhan pham ctia ba Thuy 03 1an trén thong tin truyén thong chinh
théng vi dd xtic pham danh du nhan pham gay ton that vé tinh than cta ba Thuy.

Ngay 15/5/2023 ba Thuy c6 yéu cau khoi kién bo sung ddi véi 6ng Pham Vin
Hai va 6ng Ngo Van Diing. Vé viéc 6ng Hai va 6ng Diing biét sy viéc khong dung
ma cb tinh dung quyén L, chtc vu bao che cho td61 pham nghe theo 161 bi don Tran
Hoang S bao che nguy tao chimg ctr gia d6 toi cho toi cam rya chém nguoi hu doa uy
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hiép ap tai ba Thuy vé coéng an phuong. Hau qua dé lai cho ba Thuy v6 cung nghiém
trong 1am cho ngudi dan tudéng ba Thuy 13 t6i pham din dén suy sup vé tinh than.
Chung ctr 1a hai can bo trén chi nghe 161 bi don bao sai trai khi ho dén hién truong
chung kién 6ng L, ba Ty xtc pham chtri ming danh dudi ba Thuy nhung d3 bo qua.
Ba Thuy c6 ghi am lai viéc 6ng Hai xac nhan viéc éng L, ba Ty chui ming dang dudi
ba Thuy, 6ng Hai xac nhén co goi dién thoai bao ong Diing viéc ba Thuy cam rya
chém nguoi. Ong Hai bao nén 6ng Ding kéu gitr nguyén hién truong, roi lay rua cua
ba Thuy dem xudng cong an budc ba Thuy phai xudng céng an phuong lam viéc.
Nhiing dong co cuia dng Hai va ong Diing la trdi quy dinh cua phép ludt. Tir nhiing
thiét hai trén ba Thuy yéu cau ong Hai va 6ng Diing lién déi boi thudng khoan tién
ton that tinh than cua ba Thuy mdi nguoi 1a 14.900.000 dong. Yéu cau ong Hai va
6ng Diing cong khai xin 18i vé hanh vi xtc pham danh dy nhan phim cta ba Thuy 03
lan trén thong tin truyén thong chinh thong vi da xac pham danh du nhan pham gay
ton that vé tinh than ciia ba Thu§/

Trong qua trinh giai quyét vu an tai cap so tham, ba Thity rat mot phan yéu cau
khoi kién, khong yéu cau ong Tran Hoang S phai bdi thudng thiét hai vé sirc khoe 1a
1.000.000 ddng, xét thy viée rat mot phan yéu céu khot kién cua ba Thuy hoan toan
tu nguyén nén can dinh chi mot phan yéu cau khaoi kién boi thuong thi€t hai vé stc
khoe dbi véi 6ng Tran Hoang S.

*Trong qud trinh gidi quyét vu dn bi don 6ng Tran Hoang S trinh bay:

Vao ngay 16/4/2022 do ba Thuy d6 cot moc bé tong lan vao phan duong dé
budc vao cira cong cua 6ng Pinh nén 6ng Pinh mdi dap cot bé tong. Sau khi ong
Pinh dap cot mbc bé tong thi ba Thuy dén nha 6 6ng Son chui ong Son nén 6ng Son di
ra dinh danh ba Thuy nhung c6 ba Nguyen Thi Lleu ngan can r6i ba Thuy quay dau
xe di dugc 01 doan thi ba Thuy xudng xe ldy cdy gan d6 va quay lai dé danh 6ng Son
nhung ba Liéu thiy la 1én nén 6ng Son quay lai nhat 01 cai cdy d& lai khiic cdy cua
ba Thuy bi gay lam 03 doan. Ong Son giét cay trong tay ba Thuy thi ba Thuy dap vao
tam bat ddy déng hat diéu nén ba Thuy truot chan té,sau d6 ba Thuy vé nha. Ngay
23/02/2022 ba Thuy dang tién hanh do dac ddi voi thira dat s6 127, to ban do sb 3,
dat toa lac tai khu pho Tri, phuong Hg, thi xa C, tinh Binh Phudc. Ong Son di qua
thay ba Thuy nén hoi thim ba Thuy lam gi vira luc d6 ba Ty, ba Ch ciing vira toi thi
ba Thuy chtii 6ng Son va ba Ty, ba Ch nén 6ng Son di vé. ba Thuy chiri 6ng Son va
ba Ty, ba Ch chir 6ng Son khong chiri ba Thuy. Ngay 01/6/2022 tét cd co6 mat tai Uy
ban nhén dan phuong Hung Long nhung 6ng Son khong gay gd gi voi ba Thuy vi
moi nglroi dén dé giai quyet tranh chap vé dat dai. Ong Son khong dong y boi thuong
uy tin, danh dy va nhan pham cho ba Thuy do bi xdm pham s tién 14.900.000 dong
do 6ng Son khong xAm pham uy tin, danh du va nhan phim ba Thuy.

*Trong qud trinh gidi quyét vu dn bi don dng Pdang Quoc D trinh bay:

Ong DPinh khéng ¢6 méu thuan gi véi ba Thuy, nhung vao ngay 08/3/2022 ba
Thuy va co quan do dac thira dat cia ba Thuy va cam ¢t moc thi 6ng Dinh thay cot
moc bang cay sat son do 1én thi ong Pinh noéi ba Thuy 1a ba Thuy cam cot moc day
thi duong dau ma di vi thira dat ma ba Thuy c6 canh giap véi 16i di chung ma me vo
ong Pinh di dé lam dudng di chung may chuc N nay. Con dudng nay 1a duong duy



nhat di vao phan dat cua ong Dinh. My ngay sau 6ng Pinh thiy cdt mbc bé tong
chén 161 di nén 6ng Pinh dép cot mbe do.

Ngay 18/4/2022 khi do dac thira dat cta me vo thi lac d6 c6 ong Dinh, ba Ty,
ba Ch, ong L thi ba Thuy chti tat ca moi nguoi. Vige ba Thuy cho rang ngiy
18/4/2022 khi do dac dén phan dat giap ranh giira dit ba Thuy va ba Ty thi 6ng Pinh
cam dao va di chém ba Thuy la khong dung. Ong Pinh khong di chém ba Thuy ciing
khong cam dao voi muc dich nhu ba Thuy noi.Viéc ba Thuy yéu cau ong Pinh boi
thuong uy tin, danh du va nhan phdm cho ba Thay do bi xdm pham sd tién
14.900.000 ddng ong Pinh khong dong y vi 6ng Pinh khong xam pham uy tin, danh
du va nhan pham ba Thuy.

*Trong qud trinh gidi quyét vu dn bi don Ba Tran Thi Kim Ch trinh bay:

Ngay 23/02/2022 ba Ch dang trén duong sang nha me thi théy ong Son va ba
Thuy ba Ty dang o tai thura dat s6 127, to ban dd sb 3, ba Ch ciing dén va noi dat nay
do r0i, ba Thuy noi ba Thuy mua nén lay theo toa d¢ cua ba Thuy va ba Thuy chui ba
Ch, ba Ty va 6ng Son nén ca ba ngudi di vé.

Ngay 18/4/2022 tién hanh do dac thira dat cia me rudt ba Ch, dat giap ranh véi
thira dat duoc cdp gidy ching nhan quyén sir dung dat cho ba Thuy. Lac dé c6 ba Ch,
ba Ch, ong Pinh, me rudt ba Ch 1a ba V5 Thi Ty va ba Thuy thi ba Thuy chui tit ca
moi ngudi, ngay 01/6/2022 ba Ch ciing dén Uy ban nhan dan thi trdn C va c¢6 gip ba
Thuy dé giai quyét tranh chap dat, nhung ba Thuy chiri tat ca chir ba Ch khong chiri
hay xuc pham ba Thuy. Viéc ba Thuy yéu cau ba Ch bdi thudng uy tin, danh du va
nhan pham cho ba Thuy do bi xdm pham s tién 14.900.000 dong va cong khai xin
15i ba Thuy ba Ch khong ddng ¥ vi ba Ch khéng xam pham uy tin, danh dy va nhan
pham ba Thuy.

*Trong qud trinh gidi quyét vu dn bi don ba Tran Thi Ty trinh bay:

Ngay 23/02/2022 ba Ty dang trén dudng sang nha me thi thdy 6ng Son va ba
Thuy dang ¢ tai thira dat s6 127, to ban do so 3, ba Ty dung xe lai hoi chuyén gi vay
thi cing lGc d6 ba Ch ciing dén ba Ch noi dit nay do rdi nén ba Thuy chui ba Ty, ba
Ch va 6ng Son nén ca ba nguoi di vé.

Ngay 18/4/2022 tién hanh do dac thira dat ctia me rudt ba Ty, dat giap ranh voi
thira dat duoc cap gidy chimg nhan quyén sir dung dat cho ba Thuy. Lic d6 co ba Ty,
ba Ch, 6ng Dinh va ba Thuy thi ba Thuy churi tat ca moi nguoi, ngay 01/6/2022 ba Ty
cling dén Uy ban nhan dan thi tran C va c6 gip ba Thuy dé giai quyét tranh chap dat,
nhung ba Thuy chui tat ca chi ba Ty khong chiri hay xiic pham ba Thuy. Viéc ba
Thuy yéu cau ba Ty bdi thuong uy tin, danh dy va nhan pham cho ba Thity do bi xdm
pham s6 tién 14.900.000 dong va cong khai xin 16i ba Thuy ba Ty khong dong ¥ vi ba
Ty khong xAm pham uy tin, danh dy va nhan pham ba Thuy.

*Trong qud trinh gidi quyét vu dn bi don ba Tran Thi N va 6ng Tran Khdc Ch
trinh bay:

Su viéc xdy ra giita ong Tran Hoang S va ba Tran Thi Thuy xay ra tai nha me
ctia ba N, ong Chung. Khi sy viéc xay ra ba N, ong Chung khong c6 mit ching kién
cling nhu khong lién quan dén su viéc. Nén khong cé viéc ba N, 6ng Chung xam hai
sttc khoé, danh du, nhan pham ciia ba Thuy. Ba N, 6ng Chung khong c6 trach nhiém
boi thuong thiét hai va cong khai xin 16i ba Thuy trudc toa va truyén thong. Do me ba
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N 13 ba V5 Thi Ty di gia yéu nén ngdy 15/7/2022 c6 yéu cau vin phong thira phat lai
C lap vi bang nhdm xac dinh tai san Cha cho cac con. Me ba N c6 moi ba N, dng
Chung vé chung kién va ky tén vao vin bang thira phat lai 1ap. Ba N, 6ng Chung thay
viéc ba N va 6ng Chung lam la khong trai v6i dao duc khong sai phap luat. Nén
khong c6 viéc ba N, 6ng Chung xam hai danh dy, nhan pham ctia ba Thuy. Ba N, 6ng
Chung khong cé trach nhiém boi thuong thiét hai va cong khai xin 16i ba Thuy trudce
toad va truyén thong.

*Trong qud trinh gidi quyét vu dn éng Nguyén Téan L trinh bay: Ba Thuy 1a di
rudt cua 6ng L. Trong luc su vi¢c gitra ong Son va ba Thuy xay ra, 6ng L ¢6 chd me 1a
ba Ty dén hién truong. Ong L thdy ba Thuy mang rua qua nhaoong Son doi chat dau
ong Son, doi dbt 3 can nha dong Son va ba ngoai ong L dang sinh séng. Sau d6 6ng L
c¢6 ndi voi ba Thuy 14 : Ba doi ddt ai chém ai ba 1am di dé tui xem. Sau d6 ba Thuy
chui 6ng L va me ong L. Ong L khong hanh hung va chiii ba Thuy. Nén 6ng khong
d6ng ¥ thuc hién yéu cau ctia ba Thuy.

*Trong qud trinh gidi quyét vu dn éng Pham Van Hai trinh bay: Vao khoang
16 gid Chéu ngau 18/4/2023 ba Pao Minh Phung c¢6 dién cho 6ng Hai bao 13" ba
Danh (ba Tran Thi Ty) & to 7 goi bao cho khu phd kéu L luong va cong an 1én gitim,
Ut Luom( ba Tran Thi Thuy) léy rga chém cau Tu Son & trén nha ba ngoai nho con
bao cho cong an v6i L lugng 1én gium c6”

Sau do6 6ng Hai goi di¢n bdo cong an va anh em L luong chay 1én t&1 doan
duong trudc nha ba Thuy thi thdy ba dang cam cai rya trén tay va dimg ngoai duong,
trudc ngd nha o6ng tu Son chii um xum. Lic d6 thdy vay céng an va ong Hai co
khuyén ba Thuy “ b6t nong, chuyén dau con c6 dé6 ma gia dinh khong ma cé gi tur tur
no6i Thuy”.

Sau d6 6ng Hai thdy cong an moi ba Thuy v nha nodi chuyén dé ba trinh bay
su viéc cho cong an xur 1y, luc d6 ba dung cai rva canh chau bong trudc nha. Khi
cong an lam viéc v4i ba Thuy thi 6ng Hai dimg ngoai nén khong biét dién bién bén
trong nhu thé ndo 6ng Hai khong rd, sau d6 ong Hai thdy cong an moi ba Thuy va
ong Son ra cong an phudng Hung Long dé 1am viéc, khi di ong Diing cong an kéu
ong Hai cAm cai rya dua cho dan quan dem vé cong an phudng.

Ho6m sau ba Thuy c6 goi dién thoai cho 6ng Hai xin lai cai rua dé chat cay nén
ong Hai c6 nd1 véi ba Thuy 1a ra cong an phuong xin chtr dong Hai khong co gitr cai
rya dua cho dén quan dem vé cong an phuong.

Ba Thuy giy ri trat ty an ninh trong gia dinh, nén ngudi nha ba sg sy viéc
nghiém trong mai bao cho L lugng bdo vé an ninh dén can thiép kip thoi. Ong Hai
chi thira sy phan coéng cua trudng khu phé di lam nhiém vu.

*Trong qua trinh giai quyét vu dn éng Ngo Van Diing trinh bay: dng Diing
khong dong ¥ voi yéu cau ciia ba Thuy vi 6ng Diing 14 cong an phuong Hung Long,
thi x& C, tinh Binh Phudc. Ngay 18/4/2022 cong an thi tran C (nay 1a phuong Hung
Long) nhén dugc tin bao vé viéc mau thudn gia dinh ba Tran Thi Thuy va 6ng Tran
Hoang S tai khu phd Tri, phuong Hg, thi xa C, tinh Binh Phudc. Khi dén hién truong
thi khong con x4y ra mau thuan gay go cai va gi nhung do nhan duogc tin bao nén 6ng
Diing dé moi 6ng Son va ba Thuy v€ tru s¢ cong an phuong Hung Long nhung ca ba
Thuy va éng Son déu khong yéu cau cong an phuong giai quyét.
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Tai Ban dn ddn si so tham sé 27/2023/DS-ST ngay 10/8/2023 ciia Toa dn
nhan dan thi xa C, tinh Binh Phudc tuyén xi:

1. Khong chip nhan toan bo yéu cau khoi kién ciia ba Tran Thi Th vé viéc yéu
cau 6ng Tran Hoang S, 6ng Pang Quoc B, ba Tran Thi Ty, dng Nguyén Tan L, ba
Tran Thi Kim Ch ba Tran Thi N, 6ng Tran Vin Chung, 6ng Pham Van Hai, Ong Ngo
Vin Diing mdi nguoi phai bodi thuong thiét hai vé tén that tinh than sb tién
14.900.000 ddng (mudi triéu dong) do danh du, uy tin bi xAm pham va céng khai xin
16i ba Tran Thi Thuy.

2. Pinh chi yéu cau boi thuong thiét hai do strc khoé bi xdm pham cua ba Tran
Thi Thuy.

Ngoai ra, Ban an so tham con quyét dinh vé an phi va quyén khang cao ctia cac
duong su.

Ngay 11/8/2023 nguyén don ba Tran Thi Th c6 don khéng cao dé nghi Toa an
cap phlc thim sira Ban an dan su so tham s 27/2023/DS-ST ngay 10/8/2023 cua
Toa an nhan dan thi xa C, tinh Binh Phuéc theo hudng chip nhan yéu cau khai kién
cua nguyén don.

*Tai phién toa phiic tham:

- Nguyén don giir nguyén yéu cau khoi kién va yéu cau khang céo;

CAac bén duong su khong tu thoa thuan vai nhau vé cac nodi dung khéc trong vu
an.

*Quan diém cua dai dién Vién kiém sat nhan dan tinh Binh Phuéc:

V& viéc tuan tht phap luat to tung: Tir khi thu Iy dén khi xét xir phtic tham,
Tham phan va Hoi ddng xét xir da tuan thu dang theo quy dinh caa Bo luat T6 tung
dan su.

Vé noi dung: bé nghi HDXX can cur khoan 1 Diéu 308 Bo luat TH tung dan su
nan 2015. Khong chip nhan khang céo ctia nguyén don ba Tran Thi Th. Giit nguyén
Ban 4n dan sy so tham s6 27/2023/DS-ST ngay 10/8/2023 ctia Toa an nhan dén thi xa
C, tinh Binh Phudc.

NHAN PINH CUA TOA AN:

Can cr vao cac tai liéu, chung clr da dugc xem xét tai phién toa va két qua
tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

[1] Pon khang c4o cua nguyén don lam trong thoi han luét dinh, c¢6 hinh thuec,
ndi dung pht hop voi quy dinh tai cac Pidu 271, 272 va 273 cua Bo luat t6 tung dan
su N 2015 nén duoc xem xét giai quyét theo trinh ty phuc tham.

[2] Xét khang c4o ctia nguyén don ba Tran Thi Th, Hoi dong xét xtr nhan thay:

[2.1] Ba Thity cho rang 6ng Son ¢6 04 1an hanh vi chiii béi xac pham ba Thuy,
trong d6 02 1an tai nha ba Thiy, 01 1an & Van phong thira phat lai C 1a ky tén vao vi
bang va 01 1an chui boi, bia dit tai phiép hop hoa giai ngay 01/6/2022 & UBND
phuong Hung Long. Ba Tran Thi Ty xuc pham ba Thuy 5 1an, trong d6 3 1an chui béi
tai nha ba Thuay, 01 1an & Vin phong thira phat lai C 1 k¥ tén vao vi bang va 01 lan
chtri boi tai phiép hop hoa giai ngay 01/6/2022 & UBND phuong Hung Long. Ong
Tran Tan L xac pham ba Thuy 2 1an chiii béi & nha ba Thuy. Ba Ch xtic pham ba
Thuy 5 1an, trong d6 3 1an chui béi tai nha ba Thuy, 01 1an & Van phong thira phat lai
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C la ky tén vao vi bang va 01 1an chui boi tai phiép hop hoa giai ngay 01/6/2022 ¢
UBND thj trdn C (nay la Phuong Hung Long). Ong Ping Qudc P xuc pham ba Thuy
2 1an, mot 1an vu khéng ba Thuay 14n dét khi ba Thuy Ch ranh do dit va 1 1an véc dao
chém ba Thuy truéc miat doi do dac. Bi don ong Tran Hoang S cho riang ngiy
16/4/2022, ba Thuy dén nha ong Son chui béi, xuc pham 6ng Son, hai bén x0 xat,
giang co roi ba Thiy vé. Ngay 23/2/2022 ong Son, di qua thiy ba Thay do dat, c6 ba
Ch, ba Ty cling t¢i thi ba Thuy chti 6ng Son, ba Ch, ba Ty cha 6ng Son khong chui
ba Thuy. Ngay 01/6/2022 6ng Son c6 mat tai UBND thi tran C (nay 1a phuong Hung
Long) dé giai quyet tranh chip dat, c6 mat can bo, cic ban nganh cia uy ban, dng
Son khong c6 gay go gi voi ba Thuy. Ngay 15/7/2022 6ng Son ¢6 yéu cau Vin phong
thira phat lai C ghi nhan sy viéc hién trang thira dat 128, to ban do sé 3, dat & Trung
Loi, thi trAn C dé ndp lam chung cr trong vu an tranh chép dat gifra ba Tran Thi Th
va ba V& Thi Ty. Bi don Tran Thi Ty cho rang ngay 23/2/2022 khi ba Thily do dét thi
c6 dimg xe hoi chuyén gi thi bi ba Thuy chiri, ngay 18/4/2022 tién hanh do dac dat
cua ba me la ba Vo Thi Ty thi c6 mat tat ca moi ngudi, ba Thuy chiri moi nguoi, va
ba co goi dién thoai cho ap truéng bao cho L lugng can ngan vi thay ba Thuy cam
rua doa chém 6ng Son. Ngay 1/6/2022 ba Ty c6 mat & UBND thi tran C de tham gia
hoa giai, khong c6 chui bdi ba Thuy. Bi don 6ng Dang Quoc P cho rang ngay
18/4/2022 6ng c6 mat khi ba Vo Thi Ty do dat, ba Thuy chui tat ca moi nguoi. Ong
Dinh ¢6 cAm dao dé chat cdy, phat c6 phuc vu viéc do dac chtr khong di chém ba
Thuy. Bi don ba Tran Thi Kim Ch cho rang ngay ngay 23/2/2022 khi ba Thuy do dat
thi ba Ch c6 mit nhung bi ba Thuy chiri, ngay 18/4/2022 tién hanh do dac dit cta ba
me 13 ba V3 Thi Ty thi c6 mat tat ca moi ngudi, ba Thiy chii moi nguoi Ngay
1/6/2022 ba Ch c6 mit & UBND thj tran C dé tham gia hoa giai, khong c6 chui béi ba
Thuy. Bi don 6ng Tran Tan L cho rang c6 chd me 1a ba Tran Thi Ty dén hién truong,
khi dén c6 chimg kién cai vd, ba Thuy chui 6ng L va me la ba Ty. Do6i véi yéu cau
khai kién ctia ba Thuy vé viéc yéu cau Ba Tran Thi N, éng Tran Vian Chung mdi
nguoi phai boi thuong uy tin, danh dy, nhan pham cua ba Thay cho ba Thuy la
14.900.000 dong va cong khai xin 16i ba Thuy vi ba Thuy cho rang ba Tran Thi N
xtc pham ba Thuay 01 lan tai Vian phong thura phat lai 1a ky tén vao vi bang sO
39/2022/VB-TPL lap ngay 15/7/2022 Ong Tran Khic Ch xtic pham ba Thiy 1 lan tai
Vin phong thira phét lai bang viéc ba N va éng Chung di ky tén vao vi bang sd
39/2022/VB-TPL lap ngay 15/7/2022. Bi don 6ng Chung va ba N khong dong y voi
yéu cau khoi kién cia ba Thuy vi ong Chung ba N xac dinh khong xuc pham uy tin
danh dy nhan pham ctia ba Thuy. Di véi yéu cau khoi kién cua ba Thuy vé viée yéu
cau 6ng Pham Vin Hai, 6ng Ngo Van Diing mdi nguoi phai bdi thuong uy tin, danh
du, nhan pham cua ba Thuy cho ba Thay 1a 14.900.000 dong va cong khai xin 131 ba
Thuy vi Ba Thuy cho rang 6ng Pham Vin Hai xic pham ba Thuy 01 lan vi dan dan
quan va bao cong an phuong dén nha ba Thily dé moi ba Thiy vé Cong an phudng
Hung Long lam viéc ngay 18/4/2022. Ong Ngo Vin Diing c¢6 hanh vi nat nd, ap tai ba
Thuy xuong Cong an phuong lam viéc ngay 18/4/2022. Tuy nhién ong Hai va 6ng
Diing déu khong thira nhan. Bi don 6ng Pham Vin Hai cho rang ong Hai dugc ap
truong dién thoai bao va 6ng di cing L luong bao vé to dan phd dén hién truong xem
xét, khong c6 hanh vi, 10i néi xtic pham danh dy, nhan pham ba Thiy. Bi don 6ng
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Ngo van Diing cho réng ong Diing thuc hi¢én nhiém vu dugc giao dén hién truong vu
tranh cai gitra ba Thuy va éng Son, sau d6 c6 moi ba Thay, ong Son vé tru so Cong
an phuong Hung Long, 6ng Diing khong xtc pham danh dy, nhan phim ba Thuy.
[2.2] Xét thay theo 10 trinh bay, 1oi khai cta cac duong su thi ngay 23/2/2022
tai dat ba Thuy c6 xay ra cdi va gitta ba Thay, ong Pinh, ba Ch va ba Ty. Ngay
16/4/2022 tai nha 6ng Son xay ra cai va, x0 xat gitra ba Thuy va ong Son. Ngay
18/4/2022 tai dat ba Vo Thi Ty xay ra cai va giita ba Thay, ong Son, ba Ch, 6ng
Pinh, ong L. Ngay 1/6/2022 tai Uy ban nhan dan thi tran C (nay 1a UBND phuong
Hung Long) tién hanh hoa giai tranh chip dat va Uy ban nhan dan phuong Hung
Long, thi xd C, tinh Binh Phudc c6 1ap bién ban vé viéc hoa giai va ba Thuy ciing da
khoi kién dén Toa an nhan dan thi xa C va dugc Toa an nhan dan thi xa C, tinh Binh
Phuoc thu 1y giai quyet Nhu vay, nguyen nhan cua cac 1an cii v, chti boi nhau 1a
do cac bén tranh chap quyén sir dung dat ma hién viéc tranh chap nay da duogc ba
Thuy khoi kién, vu an da duge Toa an nhan dan thi xa C thu ly va dang giai quyét.
Xét vé myc dich, mirc do anh huong cua su viée dén viéc xdm pham danh du, uy tin
ctia ba Thity, Hoi dong xét xir xét thdy: Ba Thuy va cac dong bi don c¢6 mbi quan hé
anh, chi em, ho hang than thiét, ong Son la anh trai rudt ba Thuy, ba Ty, ba Ch 1a chi
rudt ba Thay, éng L 13 chau goi ba Thiy bang di, 6ng Pinh 1a anh ré ba Thay nén
viéc tranh cii, chiri b6i khi c6 mau thudn voi nhau khong c6 can cir cho rang ai xuc
pham danh dy, nhan pham cta ai. Pi v6i chung ctr 1a cac ban ghi &m, cac file ghi
hinh tuy nhién qua xem xét ban ghi 4m cac file ghi hinh khong khong thé hién viéc ba
Thuy bi xtic pham danh du, nhan phém. DPéi vai vi béng s6 39/2022/VB-TPL lap
ngay 15/7/2022 1a 6ng Vo Hoang Son ndp cho Toa an nhéan dan thi xa C trong vu an
tranh chap quyén sir dung dat ma Toa an nhan dan thi xa C dang thu 1y giai quyét do
d6 vi bang trén s& duoc xem xét giai quyét trong vu an khac nén khong duoc xem xét
trong vu an nay. Theo bién ban xac minh truong khu phd Trung Loi thi khoang 16
gid ngay 18/4/2022 ban 4p nhan tin bao cta Tran Thi Ty vé viéc ¢ xay ra x0 xat tai
nha ba V4 Thi Ty, nho ban 4p cho L luong xudng can thiép. Truong khu phd Trung
Loi1 dién thoai cho 6ng Pham Vian Hai la ép pho phu trach an ninh cua ap dé 6ng Hai
bao cong an phuong cho L luong dén hd trg. Sau d6 truong khu duoc 6ng Hai bao
c4o xubng dén noi thi khong ching kién danh nhau ma déd moi cac bén lién quan vé
try s¢ cong an thi trin 1am viéc. Tai cong van s6 43/CAP ngay 03/10/2022 Coéng an
phuong Hung Long xic dinh ngay 18/4/2022 nhan dugc tin bao c6 sy viéc mau
thuln, cu cdi gitra ba Thiy va ong Son nén di cho L luong bao vé dan phd va dan
quan thuong tryc vao hién truong xac minh ngudn tin. Khi dén noi cac bén khong
con cy cai nita nhung dé tranh sy viéc tiép dién nén moi 6ng Son, ba Thiy Ién tru sé
Cong an lam viéc. Xét thdy, Ong Hai 13 pho 4p phu trach an ninh trat ty, 6ng Diing 14
cong an thi tran C khi nhan tin bdo mét an ninh trét ty thi theo chure trach, nhiém vu
dugc phan cong thi hanh cong vu. Trong qua trinh giai quyét vu an Toa an ciing di c6
thong bao cho ba Thily cung cap tai liéu, chimg ctr dé ching minh ba Thily bi cac bi
don xtc pham danh dy, nhan pham nhung ba Thuy khong co tai liéu, chung cur gi
khac. Nhu véy, khong c¢6 co s cho rang ba Thuy bi tén that vé tinh than theo quy
dinh tai Diéu 584, Diéu 592 Bo luat dan sy 2015. Do d6, yéu cau ctia ba Thiy vé viée



yBu cau cac dong bi don cong khai xin 15i va bdi thudng thiét hai tinh than sé tién
14.900.0004 do danh du nhan phém bi xam pham la khéng c6 co s chap nhén

Tai phién toa cap phuc tham, nguyén don ba Tran Thi Thuy cung cap thém cac
tai li¢u, chung cu. Tuy nhién, nhitng tai li€u, ching ctr nay lién quan den tranh chap
dat dai va dd dugc Toa 4n nhan dan tinh Binh Phudc thy 1y, giai quyét bang vu 4n
khéc theo thu tuc phﬁc tham nén khong c6 can cir xem xét.

[2.3] Toa an cép so tham da tuyén xu khong chap nhan yéu cau khdi kién cua
nguyén don ba Tran Thi Th vé viéc yéu cau Ong Tran Hoang S, ong Pang Quoc b, ba
Tran Thi Ty, 6ng Nguyén Tan L, ba Tran Thi Kim Ch ba Tran Thi N, 6ng Tran Vin
Chung, Ong Pham Van Hai, 6ng Ngo Vin Diing mdi nguoi phai bdi thuong thiét hai
vé ton thit tinh than s tién 14.900.000 ddng (mudi triéu dong) do danh dy, uy tin bi
x4m pham va cong khai xin 16i ba Tran Thi Thuy 1a c6 can ctr, phu hop véi tai liéu,
ching ctr c6 trong vu an.

Tir nhitng phéan tich néu trén, khéng c6 co so dé chap nhan khang cio cia
nguyén don ba Tran Thi Th. Cin gitt nguyén Ban an dan sy so thim s
27/2023/DSST ngay 10/8/2023 cua Toa an nhan dan thi xa C, tinh Binh Phudc.

[3] Vé an phi dan su so tham: Can cir diém d khoan 1 Piéu 12, khoan 3 Diéu
26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quoc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va su dung an phi va I¢ phi
Toa an thi nguyén don phai chiu an phi dan sy so tham. Di véi yéu cau cong khai
xin 16i va bdi thuong thiét hai do danh dw, nhan phim, uy tin bi xAm pham thi ba
Thuy dugc mién an phi do c6 du diéu kién theo luat dinh. Tra lai cho ba Thuy s6 tién
tam ung an da nop.

[4] V& an phi dan sy phac tham: Nguyén don ba Tran Thi Th khong phai chiu
theo quy dinh.

[5] Quan diém cta dai dién Vién kiém sat nhan dan tinh Binh Phudc tai phién
tda 14 ¢ can ct, pht hop véi nhan dinh cia HDXX nén dugc chp nhén.

Vi cac 1€ trén,

QUYET PINH

- Can ctt khoan 1 Diéu 308 B9 luét tb tung dan su N 2015;

Khong chap nhan yéu cau khang cdo ctia nguyén don ba Tran Thi Th;

Giit nguyén Ban an déan su so tham s6 27/2023/DS-ST ngay 10/8/2023 cta Toa
an nhan dan thi xa C, tinh Binh Phudc;

- Can ct Piéu 12, khoan 3 Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thudong vu Qudc hdi quy dinh vé& muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va 1€ phi Toa an;

- Can ctr cac dicu 584, 588, 592 B9 luat dan sy N 2015;

1. Khong chép nhén toan bd yéu cau khoi kién ciia ba Tran Thi Th vé viéc yéu
cau 6ng Tran Hoang S, 6ng Pang Quoc B, ba Tran Thi Ty, dng Nguyén Tén L, ba
Tran Thi Kim Ch ba Tran Thi N, éng Tran Vin Chung, 6ng Pham Van Hai, Ong Ngo
Vin Diing mdi ngudi phai boi thuong thiét hai vé ton that tinh than sb tién
14.900.000 dong (muoi bén triéu chin trim nghin déng) do danh du, uy tin bi xam
pham va cong khai xin 18i ba Tran Thi Thuy.
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2. Pinh chi yéu cau boi thuong thiét hai do strc khoé bi xam pham cua ba Tran
Thi Thuy.

3. V& an phi dan sy so tham: Ba Tran Thi Th khong phai chiu.

4. V& an phi dan sy phtic thim: Nguyén don ba Tran Thi Th khong phai chiu.

Ban 4n phuc tham c6 hiéu L phap luét ké tir ngay tuyén an./.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
Y ARD tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA

- Ch cuc THADS thi xa C;
- Cac duong su; i
- Luu: HSVA, T6 HCTP, Toa DS.

Nguyén Vin Thuw

11



