TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phiic
Ban an sb: 17/2023/HNGD-PT
Ngay 12 - 5 2023
V/v ly hon, tranh chap nudi con

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Thdam phdan — Chii toa phién toa: ~ Ong Pham Vin Ngot
Cdc Tham phén: Ong Nguyén Thé Hong
Ba Nguyén Thi Ngoc Huong

- Thu ky phién toa: Ba Nguyén Thi Thién Trang — Thu ky Toa 4n nhan
dan tinh Bén Tre.

- Dgi dién Vign kiém sit nhan din tinh Bén Tre tham gia phién toa: Ba
L& Thi Ngoc Phan — Kiém sat vién.

Ngay 12 thang 5 nam 2023, tai try s0 Toa an nhan dan tinh Bén Tre xét xir
phuc thdm cong khai vu an thu Iy s6 05/2023/TLPT-HNGD ngay 13 thang 3
nam 2023 vé viéc “Ly hon, tranh chap nudi con” do Ban an hén nhan va gia
dinh so tham s6 16/2023/HNGD-ST ngay 01 thang 02 nam 2023 cua Toa an
nhan dan huyén Giong Trom, tinh Bén Tre bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé 1021/2023/QPPT-
HNGD ngay 11 thang 4 nam 2023, gifra cdc duong su:

- Nguyén don: Ba Nguyén Thi Triic M, sinh ndm 1983

Dia chi: Ap K, xa P, huyén G, tinh Bén Tre

- Bi don: Ong Phan Manh P, sinh nam 1976

Dia chi: Ap C, xa M, huyén G, tinh Bén Tre

- Nguoi khang cao: Bi don 6ng Phan Manh P.

(tit ca c6 mit)
NQI DUNG VU AN:

Trong qua trinh giai quyét vu dn va tai phién toa so tham, nguyén don ba
Nguyén Thi Trac M trinh bay:

Ba va 6ng Phan Manh P quen biét va tu nguyén chung séng voi nhau vao
nam 2016 nhung chua dang ky két hon. Nam 2017, ba va éng P dang ky két hon
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tai Uy ban nhan dan x4 P, huyén G, tinh Bén Tre, da duoc cap gidy ching nhan
két hon ngay 29/11/2017. Sau khi két hon vo chong chung séng hanh phuc duoc
thoi gian dau. Pén nam 2022, ba va éng P phat sinh mau thuin, nguyén nhan do
bét déng quan diém trong cudc sbng, ong P da nhiéu 1an danh dap ba va chui
ming cha me ctia ba nén vo chong da song ly than khoang 06 thang nay. Do xac
dinh tinh cam vo chong khong con han gin dugc nita nén ba yéu cau duoc ly

hon voi 6ng P.

Vé con chung: Ba va ong P ¢6 02 con chung la chdu Phan Nhu N, sinh
ngay 27/9/2017 va Phan Nhat N1, sinh ngay 28/02/2020, hién dang séng voi ba.
Ba yéu cau duoc tiép tuc nudi dudng chau N, chau N1, ba yéu cau ong P cap
dudng nudi 02 con theo quy dinh cua phép luat.

Vé tai san chung, ng chung: Khong c6 nén khong yéu cau Toa 4n xem xét
giai quyét.

Bi don ong Phan Manh P déa dugc toa an tong dat hop 1¢ cac van ban t6
tung moi ong dén Toa an tham du cac phién hop kiém tra viéc giao ndp, tiép can
cong khai chimg cir, hoa giai va dy phién toa xét xur so tham vy an nhung 6ng
vang mdt khong co ly do nén khong c6 161 khai ciing nhu khong c6 y kién phan
d6i d6i véi yéu cau khai kién cua ba M.

Sau khi hoa giai khong thanh, Toa an nhan dan hyyén,GioA‘ng Trom dwa vu
an ra xét xw. Tai Ban dan hon nhdn va gia dinh so tham so 96/2022/HNGD-ST
ngay 23 thang 9 nam 2022, Toa dan nhdn dan huyén Giong Trom, quyét dinh:

Can clr vao cac Diéu 56, 81, 82, 83, 84 ctia Luat hon nhan va gia dinh; Cac
Piéu 147, 227, 228, 273, 278 clia BY ludt T6 tung Dan sy; Dicu 27 cia Nghi
quyet sO 326/UBTVQHI4 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Qudc Hoi quy dinh vé murc thu, mién giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

l. Vé} quan hé hon nhan: Chap nhan yéu cau khéi kién ctia ba Nguyén Thi
Tric M doi voi 6ng Phan Manh P.

Ba Nguyén Thi Tric M dugc ly hon v6i 6ng Phan Manh P.

2. Vé con chung: Giao chau Phan Nhu N, sinh ngay 27/9/2017 va Phan
Nhat N1, sinh ngay 28/02/2020 cho ba Nguyén Thi Tric M truc tiép trong nom,
chiam soc, nudi dudng, gido duc cho dén khi chau N, chau N1 du 18 tudi c6 kha
nang lao dong tu nudi séng ban than.

Budc 6ng Phan Manh P qé nghia vu cép dang nuoi 02 con, mcx)i, con mdi
thang la 745.000d By tram bon muoi ldm nghin dong). Thoi gian cap dudng
duoc tinh tir khi tuyén an cho dén khi chau N, chdu N1 du 18 tudi.

Ong Phan Manh P duoc quyén thim nom, chim 80c, nudi dudng, giao duc
con chung, khong ai dugc can tr¢ 6ng thuc hién quyen nay. Vi loi ich cua con
mot hodc ca hai bén c6 quyén yéu cau Toa an giai quyét viéc thay doi muc cip
dudng nudi con.
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Trong trudng hop c6 yéu cau cia cha, me hodc cta ca nhan, to chic dugc
quy dinh tai khoan 5 Diéu 84 cua Luat hon nhan va gia dinh, Toa an c6 thé
quyét dinh viéc thay ddi ngudi truc tiép nudi con.

3. V& tai san chung, ng chung: Ba Nguyen Thi Trac M khai khéng c6 nén
Hoi dong xét xir khong xem xét giai quyét.

Ngoai ra, ban 4n so thAm con tuyén vé an phi so thim va quyén khang cio
cua cac duong su.

Sau khi xét xtr so tham, ngdy 16/02/2023 dng Phan Manh P khang cdo dé
nghi stra ban an so thdm, khéng chdp nhin yéu cau khoi kién cta nguyén don,
truong hop Toa an chip nhin cho dng va M ly hon thi ong yéu ciu duoc nudi
hai con chung la chdu Phan Nhu N, sinh ngay 27/9/2017 va Phan Nhat N1, sinh
ngay 28/02/2020; khong yéu cau ba M cép dudng nudi con.

Tai phién toa phuc tham: Ong P van giir nguyén yéu cau khang cdo. Ba M
gilr nguyén yéu cau ly hén véi ong P.

Pai dién Vién kiém sat nhan dan tinh Bén Tre phat biéu:

Vé to tung: Nhiing ngudi tién hanh t6 tung da tuén theo dung cac quy dinh

cua B ludt t6 tung dan su; nhitng nguoi tham gia to tung da thyc hién quyén va
nghia vu t6 tung ctia minh theo quy dinh ctia phap luat.

Vé nodi dung: Toa an cdp so tham chap nhan yéu cau xin ly hon cia ba
Nguyén Thi Trac M d6i v6i ong Phan Manh P 1a ¢6 cin ct, giao hai con chung
cho ba M nudi dudng va budc ong P cdp dudng nudi con chung mdi thang
745.000 dong 1a phu hop. Khang céo cta 6ng P 1a khong c6 can ctr nén dé nghi
Hoi dong xét xir khong chap nhan.

D& nghi 4p dung khoan 1, Bicu 308 Bo luat T6 tung dan su, gift nguyén
ban an hon nhén va gia dinh so thdm s6: 16/2023/HNGD-ST ngay 01 thang 02
nam 2023 cua Toa an nhan dan huyén Gidong Trom, tinh Bén Tre.

Sau khi nghién ctru cac tai liéu chimg ctr c6 trong hd so vu an dugc thim
tra tai phién toa; cin cir vao két qua tranh tung. Xét khang céo cta bi don Phan
Manh P va dé nghi cua dai dién Vién kiém sat nhan dan tinh Bén Tre. Hoi déng
Xét xir nhan dinh:

NHAN PINH CUA TOA AN:

Vé t6 tung: Bi don 6ng Phan Manh P khang céo va thyc hién cac thu tuc
khang céo hop 1€, trong thoi han luat dinh nén dugc xem xét gidi quyét theo
trinh tu phac tham.

[1] Ba Nguyén Thi Trac M va 6ng Phan Manh P ty nguyén chung song véi
nhau vao nim 2016 nhung chua ding ky két hon. Nam 2017, ba va ong P dang
ky két hon tai Uy ban nhan dan xd P, huyén G, tinh Bén Tre va duogc cip gidy
chtng nhan két hén ngay 29/1 1/2017 nén dugc cong nhan la hon nhan hop phap,
dugc phap ludt bao vé. Ba M cho ring sau khi két hén, vo chong chung song
hanh phiic duoc thoi gian dau. Pén nam 2022, vo chong phat sinh mau thuan,
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nguyén nhan do bat dong quan diém trong cudc séng, tinh tinh khong hop,
thudng xuyén cy cdi nén vo chong di sng ly than khoang 06 thang nay.

Toda 4n d3 tién hanh hoa giai dé ba M va dng Phi doan t nhung 6ng P khong
dén tham du cac phién hoa giai va ba M kién quyét ly hon voi éng P, da ching
té ong ba khong muén han gin tinh cam vo chdng. Hién tai, ba M va éng P
khéng con chung séng véi nhau, mdi ngudi c6 mot cude sdng riéng. Nhu vay,
co co so xac dinh quan hé hon nhan giira ba M va ong P dd mau thuin tram
trong, vo chong khong con tinh cam, quan tdim chiam soc 1dn nhau, doi song
chung khong thé kéo dai, muc dich hén nhan khong dat dugc. Vi vay, can ctr
vao Piéu 56 cta Luat hon nhan va gia dinh, cap so tham chap nhan yéu cu xin
ly hon cua ba M ddi véi ong P 1a phu hop.

[2] V& con chung: Ba M va dng P ¢ 02 con chung la chau Phan Nhu N,
sinh ngay 27/9/2017 va Phan Nhat N1, sinh ngay 28/02/2020. Ba M yéu cau
dugc tiép tuc nudi dudng chau N, chau N1. Ong P Vang mat nén khong co y kién
vé viéc nudi con chung. Chau N, chau N1 con nhé tu01 nén can co sy cham soc,
nudi dudng truc tlep ctia me. Do d6, dé dam bao quyen va loi ich vé moi mat
ctia chau N, chau N1 tranh 1am x4o tron cudc song hién nay ctia 02 chau nén
giao chau N, chau N1 cho ba M tiép tuc nudi dudng 1a phu hop.

Vé cap dudng nudi con: Cian ctr theo quy dinh tai Diéu 82, 83 ciia Luat hon
nhan va gia dinh quy dinh nguoi khong tryc tiép nudi con co nghia vy cap
dudng nudi con va nguoi khong truc tiép nuoi con co quyén yéu cau nguoi
khéng truc tiép nudi con thyc hién nghia vu cap dudng nuoi con. Theo quy dinh
trén thi ba M 1a ngudi truc tiép nudi con nén ba y€u cau ong P c6 nghia vu cap
dudng nuoi 02 con theo quy dinh ctiia phap ludt, moéi con moi thang 1a 745.0004
By trdm bon muoi 1am nghin dong) 1a phu hop. Thoi gian cip dudng duge tinh
tir khi tuyén an cho dén khi chau N, chau N1 di 18 tudi c6 kha ning lao dong tu
nudi song ban than.

Vé tai san chung, no chung: Ba Nguyen Thi Trac M khai khong ¢6 nén Hoi
dong xét xtr khong xem xét giai quyét.

Tai cap phiic tham ong P khang cao khong dong ¥ ly hén, tru:ong hop toa
an chap nhan yéu cau khoi kién cua nguyén don thi dé nghi dugc nuéi hai con
chung va khong yéu cau cap dudng, ong P cho rang ba M khong c6 cong viéc va
khong c6 thu nhép. Piéu d6 cho thay 6ng P khong mudn ly hon nhung khong c6
bién phap han gan, doan tu voi ba M. Toa an cép so tham chap nhan yéu cau ly
hén cta ba M d6i véi 6ng P 1a ¢6 can ct. Thay rang, 6ng P khang cdo nhung
khong cung cap dugc ching cir chimg minh cho khang cdo 1a ¢o cin clr nén
khéng duoc chap nhan.

[3] Pé nghi cua dai dién Vién Kiém sat nhan dan tinh Bén Tre laphu hop
vo1 nhan dinh cia H1 dong xét xir nén dugce chap nhan.

[4] Tt nhitg nhan dinh néu trén, Hoi déng xét xtr khong chap nhan khang
cao cua ong Phan Manh P. Git nguyén Ban an hon nhan va gia dinh so tham so:
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16/2023/HNGD-ST ngay 01 thang 02 nam 2023 cua Toa an nhan dan huyén
G10ng Trom, tinh Bén Tre.

[5] V& an phi phtc thim: Do khang cao khong dugc chap nhén nén ong
Phan Manh P phai chiu an phi phac tham.

Vi cac lé trén,

QUYET PINH:

Cin cir khoan 1 Piéu 308 B luat T tung dan sy nam 2015.

Khong chap nhan khang céo cua bj don 6ng Phan Manh P ;

Gilt nguyén quyét dinh Ban an hon nhan va gia dinh so tham so:
16/2023/HNGD-ST ngay 01 thang 02 ndm 2023 cua Toa an nhan dan huyén
Giong Trom, tinh Bén Tre.

Ap dung cac Diéu 56, 81, 82, 83, 84 cua Luat hon nhan va gia dinh;

Cin ctr cac Diéu 147, 227, 228, 273, 278 ciia Bo luat TH tung Dan su;

Ap dung Piéu 27 ciia Nghi quyet sO 326/UBTVQHI4 ngay 30 thang 12
nam 2016 ciia Uy ban Thudong vu Qubc Hoi quy dinh vé murc thu, mién giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

l. Vé} quan hé hon nhan: Chap nhan yéu cau khéi kién ctia ba Nguyén Thi
Truc M doi voi 6ng Phan Manh P.

Ba Nguyén Thi Tric M duoc ly hon v6i ong Phan Manh P.

2. Vé con chung: Giao chau Phan Nhu N, sinh ngay 27/9/2017 va Phan
Nhat N1, sinh ngay 28/02/2020 cho ba Nguyén Thi Trac M truc tiép trong nom,
chiam soc, nudi dudng, giao duc cho dén khi chau N, chau N1 du 18 tudi c6 kha
nang lao dong tu nudi song ban than.

Bugc ong Phan Manh P c6 nghia vu cap dudng nu6i 02 con, m(*)i, con moi
thang la 745.000d By tram bon muoi lam nghin dong). Thot gian cap dudng
duoc tinh tir khi tuyén an cho dén khi chau N, chdu N1 du 18 tudi.

Ong Phan Manh P duoc quyén thim nom, chim 86c, nudi dudng, gido duc
con chung, khong ai dugc can tr¢ 6ng thuc hién quyen nay Vi loi ich cua con
mot hodc ca hai bén ¢ quyén yéu cau Toa an giai quyét viéc thay doi muc cap
dudng nudi con.

Trong trudng hop c6 yéu cau cia cha, me hodc cta ca nhan, to chic dugc
quy dinh tai khoan 5 Diéu 84 cua Luat hon nhén va gia dinh, Toa an c6 thé
quyét dinh viéc thay d6i nguoi tryc tiép nudi con.

3. V& tai san chung, ng chung: Ba Nguyen Thi Trac M khai khéng c6 nén
Hoi dong xét xir khong xem xét giai quyét.

4. V& an phi

4.1 An phi hén nhan so thim: Ba Nguyén Thi Trac M phai chiu 300.000d
(Ba trim nghin déng) nhung dugc khau trir vao sb tién tam tmg an phi ma ba da
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nop la 300.000d (Ba tram nghin d6ng) theo bién lai thu tam tng an phi, 1 phi
Toa an so6: 0011076 ngay 11/11/2022 cua Chi cyc Thi hanh an dan sy huyén
Giong Trom, tinh Bén Tre.

An phi 9§p dudng nudi con 6ng Phan Manh P phai chiu 1a 300.000d4 (Ba
tram nghin dong).

4.2. An phi phtic tham: Ong Phan Manh P phai chiu la 300.000d (Ba tram
nghin dong) nhung dugc khau trir vao s tién tam Ung an phi da nop la 300.000d
(Ba traim nghin dong) theo bién lai thu tam Gng an phi sé6 0003054 ngay 16
thang 02 ndm 2023 ctia Chi cuc Thi hanh an dan sy huyén Giéng Trom, tinh Bén
Tre. Ong P di nop xong.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh dan ddn su, nguoi phai thi hanh an
dan sw cé quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an, hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7, 7a va
Piéu 9 Ludt thi hanh an dan sw; thoi hiéu thi hanh én duwoc thuc hién theo quy
dinh tai Diéu 30 Ludt thi hanh dn dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- TAND cap cao tai TP.HCM; = { > ~ 3
- VKSND tinh Bén Tre: THAM PHAN - CHU TOA PHIEN TOA

- TAND huyén Giéng Trom; )

- Chi cuc THADS huyén Giong Trom; (PA KY TEN VA BONG DAU)
- Céc duong su;

- Phong KTNV&THAHS tinh

Bén Tre;

- Luu ho so vy én. Pham Van Ngot
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