TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN KRONG ANA Poc lap - T do - Hanh phiic
TINH PAK LAK
Ban an so: 22/2023/HS-ST
Ngay 19-7-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN KRONG ANA, TINH PAK LAK

Thanh phan Héi dong xét xir so' thim gom cé:

Thiam phdan — Chii toa phién toa: Ong Lé Hitu Soai

Cdc Hoi tham nhan dan: Ong Pham Thé Chién va ong Ping Vian Son.

- Thw ky phién toa: Ba Nguyén Hoang Bao Thuy - Thu ky Toa &n nhan dan
huyén Krong Ana, tinh DBak Lak.

- Pai dién Viéiz kiém sdt,nhdn dan huyénv Krong Ana, tinh Pdk Lak tham gia
phién toa: Ba Nguyén Thi Nhat — Chuc vu: Kiém sat vién.

~Ngay 19 thang 7 nam 2023, tai Toa an nhan dan huyén Krong Ana, tinh Pik
Lak xét xir so thdm cong khai vu an hinh sy so thdm thu 1y s6 20/2023/TLST-HS
ngay 22/6/2023 theo Quy€t dinh dua vu an ra xét xtr s0 19/2023/QDXXST-HS
ngay 06 thang 7 nam 2023 doi vdi bi cao:

Ho va tén: Tran Trung H; sinh nim 1995 tai tinh Pak Lik; noi cu tra: T
dan phd X, thi tran B, huyén K, tinh Bak Lak; nghé nghi¢p: Stra dién thoai; trinh
do hoc van: 12/ 12; dan toc: Kinh;,gié’i tinh: nam; ton gido: khong; qpéc tich: Viét
Nam; con 6ng Tran Dinh L (da chét) va ba Nguyen Thi P; ¢6 v¢ 1a D6 Thi Ky D va
01 con sinh ndm 2017; tién an, tién su: khong;

Nhan th?m:‘Ngéy 20/02/2Q17, b1 Cong an thi tran B, huyén K ;(13: phat vi pham
hanh chinh s6 tién 2.250.000 dong v€ hanh vi st dung trai phép chat ma ty, bi cao
da chap hanh xong vao ngay 23/02/2017.

Bi cao bi bat tam gitt, tam giam tir ngay 03/4/2023 dén nay — C6 mit tai phién toa.

Ngudi tham gia to tung khac:

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Ba Van Thi S, sinh nam 1962.

Tra tai: T6 dan phé X, thi trin B, huyén K, tinh bik Lik.; Véng mat.

+ Anh Hoang Van D, sinh nam 1996.

Dia chi: Thon H, xa Q, huyén D, tinh Thira Thién Hué; Véng mat.

- Nguoi lam chirng:



+ Chau Huynh Van H1, sinh ngay 04/7/2006.

Nguoi dai dién theo phéap luat cia Huynh Vin H1: Ba Nguyén Thi Nga.
Cung dia chi: Budn T, thi tran B, huyén K, tinh Pak Lak; vang mit.

+ Chau Hoang Van T, sinh ngay 25/12/2005.

Nguoi dai dién theo phap luat cia Hoang Van T: Ba Lé Thi V.

Cung dia chi: Thon Y, x& Budn C, huyén N, tinh Pak Nong; vang mit.

NOI DUNG VU AN

Theo c4c tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Tran Trung H 1a d6i twong nghiém ma tly tai dia phuong. Vao khoang 13 gio,
ngay 03/4/2023, H d6n xe dich vu di dén khu vuc siéu thi Coop Mart, thuoc
phuong A, thanh phé T, tinh Pak Lik giap mot nguoi dan 6ng (khong xac dinh
nhan than lai lich) hoi mua 300.000 déng ma tuy da thi nguoi nay dong y. Nguoi
dan ong dua cho H 01 gdi ny lon, bén trong c6 chira chat ma tuy. Sau khi mua
dugc ma tuy, H don xe dich vu vé quan dién thoai Beer Tran, thudc T6 dan phd X,
thi tran B, huyén K. Sau d6, H diéu khién xe may dén khu vuc duong P, thudc thi
tran B, huyén K, tinh Pk Lik don Hoang Vin P (em ho H, tra tai thon H, xa Q,
huyén B, tinh Thira Thién Hué, di tir thanh phé H6 Chi Minh) vé quan dién thoai
cua H choi. Khi do, tai quan dién thoai co Huynh Van H1 (la nguoi hoc nghé tai
quan cua H) va Hoang Van T dang choi. Luc nay, H lay dung cu de s dung ma
tuy gom mot vo chai nude ngot Number, trén nap chai c6 gan mot ong nhira nbi
v6i mot dng thuy tinh dd duoc udn cong, thoi phdng mot dau va mot dng hit bang
nhua cing quet ltra ga roi H lay ma tuy moi mua duoc ra dé st dung. Sau khi
chuan bi xong, H ra P cung sir dung ma tuy thi D dong y. R6i P va H cung ngodi
xubng st dung ma tuy. Lic ndy H bé ma tiy vao éng thuy tinh rdi dung quet gar
bat lira, d6t ho néng va st dung. Sau d6 H dua cho P cung sir dung. Pén 16 gio 40
phut ngay 03/4/2023, khi H va D dang sir dung ma tuy thi bi Doi Canh sat diéu tra
t6i pham vé Hinh sy - Kinh té - Ma tay Cong an huyén Krong Ana, tinh Pak Lak
phat hién, bit qua tang.

Tai ban Két luan giam dinh s6 415/KL-KTHS ngay 04/4/2023 cia Phong k§
thuat hinh sy Cong an tinh Pik Lak, két luan: Chét ran dang tinh thé mau tring
xam dugc niém phong gui di gidm dinh 1a ma ty, co khdi luwong 0,0980 gam, loai
Methamphetamine. Sau giam dinh, khéi luong ma tay con lai 1a 0,0671 gam.

Trong qué trinh diéu tra, Co quan Canh sat diéu tra Cong an huyén Krong
Ana d3 thu giir: 01 vo chai bang nhua trong sudt, cao 19cm; dudng kinh phan 1én
nhat 06¢m, boc nylon mau vang, c6 chir “Number”, nép chai mau do, c¢6 02 16 tron,
duong kinh 0,6cm; 01 dung cu co chiéu dai 16cm; phén dau bé’mg thuy tinh, dugc
ubn cong, th6i phdng kich thudc 1,7cm; trén phan dau duoc théi phdng co 01 16
tron, duong kinh 0,7cm, bén trong c6 chat ma tuy khoi luong 0,098gam, loai
methamphetamine; ph?m duoi bfmg éng hat nhya, dai 13cm, duong kinh 0,5cm;
trén than ong c6 03 16 khong rd hinh dang; 03 6ng hut bang nhwa, mau xanh



duong, dai 2lcm, duong kinh 0,5cm, dai 21cm, dudng kinh 0,5cm; 01 ong hat
bang nhuya mau vang, dai 21cm, duong kinh 0,5cm; éng hit bang nhwa mau tring,
dai 21cm, duong kinh 0,5cm.

Tai ban Céo trang s6 20/CT-VKS-HS ngay 21/6/2023 cua Vién k1em sat nhan
dan huyén Krong Ana, tinh Dak Lak da truy t6 bi cao Tran Trung H vé t6i “T6 chirc
str dung trai phép chat ma tuy”, theo quy dinh tai khoan 1 Diéu 255 B6 luat Hinh su.

Tai phién toa, bi cao khai nhan hanh vi pham t01 ciia minh nhu néi dung céo
trang va dé€ nghi Ho1 dong xét xir xem xét khoan hong cho bi céo.

Qua trinh tranh luan tai phién toa, dai di€én Vién kiém sat nhan dan huyén
Krong Ana, tinh Dk Lik d danh gia tinh chat, mic d6 nguy hiém cho xa hoi ddi
v6i hanh vi pham t6i ctia bi cdo va gilt nguyén nodi dung ban céo trang sb 20/CT-
VKS-HS ngay 21/6/2023, dong thdi dé nghi Hoi dong xét xir 4p dung khoan 1
Diéu 255; diém s khoan 1 Diéu 51 Bo luat Hinh su;

Xt phat bi cao Tran Trung H tir 02 nam dén 03 nam tu vé toi “T6 chuc st
dung trai phép chat ma ty”.

Ve xit Iy vét chirng: Ap dung Dicu 47 B¢ luat Hinh sy; Diéu 106 B9 ludt To
tung hinh sy, dé nghi:

Tich thu, tiéu huy 0,0671 gam ma tuy con lai sau giam dinh. 01 v6 chai bang
nhua trong sudt, cao 19cm; duong kinh phan 16n nhat 06cm, boc nylon mau vang,
co chir “Number”, ne“ip chai mau d8, c6 02 16 tron, dudng kinh 0,6cm; 01 dung cu
c6 chiéu dai 16cm; phan dau bang thuy tinh, dugc udn cong, thdi phong kich thude
1,7cm; trén phan dau dugc thoi phong ¢ 01 16 tron, dudng kinh 0,7cm, phan dudi
béng éng hut nhya, dai 13cm, duong kinh 0,5cm; trén than 6ng c6 03 16 khong 1o
hinh dang; 03 6ng hut bang nhya, mau xanh dwong, dai 21cm, dudng kinh 0,5cm,
dai 21cm, duong kinh 0,5cm; 01 ong hat bang nhua mau vang, dai 21cm, duong
kinh 0,5cm; 01 6ng hut b?mg nhura mau tréng, dai 21 cm, duong kinh 0,5cm.

Bi cao khong bao chita gi thém.
NHAN PINH CUA TOA AN

Trén co s& ndi dung Vu 4n, cin ctr VAo cac tai liéu c6 trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: V& hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra,
Diéu tra vién, Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da tuan
thu day du theo quy dinh ctia B9 luat T6 tung hinh su. Trong qua trinh diéu tra,
truy td, bi céo, khong co y kién hodc kH nai ddi v4i hanh vi, quyét dinh t6 tung cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh
tb tung cua co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop
phap.

[2] Cén ctr vao cac tai li¢u, ching ctr da dugc thu thap co6 trong hd so vu an,
161 khai cua bi cao tai phién toa, c6 du can ctr dé xac dinh: Ngay 03/4/2023, bi cédo



Tran Trung H tir huyén K, tinh Pak Lik di thanh phd T, tinh Dék Lak dé mua
300.000 dong ma tuy cua 01 nguoi khong rd nhén than, lai lich, r0i mang sd ma
tiy mua dugc vé ctra hang dién thoai cia minh tai thi trdn B, huyén K. Sau do, H
d6n em ho ciia minh, 12 Hoang Van B, tir thanh phd HO Chi Minh vé choi.

Tai ctra hang dién thoai cua minh, H da léy cac dung cu phuc vu cho viéc st
dung ma tay ra dé st dung ma tay roi ri P st dung ma tiy thi D dong y. Pén
khoang 16 gio 40 phat cung ngay, khi H va B dang str dung ma tay thi bi Co quan
Cong an phat hién, bat qua tang, thu git 0,0980 gam ma tiy loai
Methamphetamine cung cac tang vat.

Bi c4o H d3 c6 hanh vi cung cap ma tay, chudn bi dung cy, dia diém dé H va
b thyc hién viéc su dung trai phép chét ma tay. Vi vdy, hanh vi cia Tran Trung H
d3 du yéu t6 cu thanh t6i “T6 churc st dung trai phép chat ma tay” theo quy dinh
tai khoan 1 Diéu 255 B¢ luat Hinh su.

Piéu 255 Bo luat Hinh sw quy dinh:

1. Neuwoi nao t6 chire siv dung trdi phép chdat ma tiy dwdi bat ky hinh thirc
nao, thi bi phat tu tw 02 nam den 07 nam;

[3] Xét tinh chat, mic do hanh vi pham t61 cua bi cdo la nghiém trong, xam
pham trat tu quan ly Nha nudc vé cac chat ma tay. Bi cao c6 du nang luc nhan thic
dugc rang viéc sir dung, to chuc sir dung trai phep chat ma tay 1a vi pham phap
luat. Tuy nhién, bi cdo d3 c6 hanh vi chuan bj ma tay, cac cong cu st dung ma tay
dé thyc hién viéc dua trai phép chat ma tiy vao co thé nguoi khac.Vi vay, Hoi
ddng xét xtr xét thiy can cach ly bi cdo ra khoi x4 hoi dé cai tao, gido duc bi cdo.

[4] Tinh tiét ting ning, giam nhe trach nhiém hinh sy:

[4.1] Tinh tiét tang nang: Bi cdo khong c¢o tinh tiét tdng nang trach nhiém hinh
su.

[4.2] Tinh tiét giam nhe: Qua trinh diéu tra, tuy t6 va tai phién toa, bi cdo di
thanh khan khai béo, an nan hdi cai vé hanh vi pham td1 ciia minh nén Ho1 déng
x€t xur ap dung tinh tiét giam nhe trach nhi€m hinh sy quy dinh tai diém s khoan 1
Diéu 51 B luat Hinh sy déi voi bi cdo.

[5] Vé xtr Iy vat chung:

Pbi v6i 0,0671 gam ma tuy con lai sau giam dinh. 01 vo chai bang nhua trong
sudt, cao 19cm; duong kinh phan 16n nhat 06cm, boc nylon mau vang, c6 chir
“Number” nép chai mau do, c6 02 15 tron, duong kinh 0,6cm; 01 dung cu c6 chiéu
dai 16cm; phan dau bang thuy tinh, dugc uén cong, thoi phong kich thude 1,7cm;
trén phan dau duoc thoi phong c6 01 15 tron, duong kinh 0,7cm, phan duoi bang
6ng hut nhua, dai 13cm, duong kinh 0,5cm; trén than 6ng c¢6 03 16 khong rd hinh
dang; 03 6ng hut bﬁng nhya, mau xanh duong, dai 21cm, duong kinh 0,5cm, dai
21cm, dudng kinh 0,5cm; 01 ng hat bang nhya mau vang, dai 21cm, dudng kinh
0,5cm; 01 éng hut bang nhira mau tring, dai 21 cm, dudng kinh 0,5cm 14 cac dung



cu dé Tran Trung H sir dung ma tdy va to chitc stt dung ma tuy can tich thu tiéu
huy.

[6] Dbi v6i hanh vi str dung trai phép chat ma tuy ctia Hoang Van B, Céng an
huyén Krong Ana da ban hanh quyét dinh xir phat vi pham hanh chinh 14 dung
phép luat.

[7] P6i voi nguoi dan ong d3 ban ma tiy cho bi cdo Tran Trung H, do qua
trinh diéu tra khong xac dinh dugc nhan than, lai lich nén khong c6 can cu xu ly.

[8] Dbi v6i can phong noi bi cdo td chirc st dung trai phép chat ma ty la
thudc chu so hitu cua ba Van Thi S, tra tai TS dan phé X, thi trin B, huyén K, tinh
Pik Lik. Viéc H sir dung cin phong dé to chuic str dung trai phép chit ma tiy thi
ba S khong khong biét nén khong c6 can cir xur 1y.

[9] V& an phi so thim: Bi cdo Tran Trung H phai chiu 4n phi hinh sy so thAm
theo quy dinh phap luat.

Vi cac lé trén;
QUYET PINH
[1] Tuyén bd bi cdo Tran Trung H pham toi “To chic str dung trai phép chat
ma tiy”.
Ap dung khoan 1 Piéu 255; diém s khoan 1 Piéu 51 Bo luat Hinh su.

Xtr phat bj cao Tran Trung H 02 (hai) nam 06 (sau) thang tu. Thot han chap
hanh hinh phat tu tinh ttr ngay bat tam gitr, tam giam 03/4/2023.

[2] Vé xtr 1y vét chiing, can cir Diéu 46, Dicu 47 BY lut hinh sy; Diéu 106 B
luat T6 tung hinh sy

Tich thu, tiéu huy 0,0671 gam ma tuy con lai sau giam dinh. 01 v6 chai bang
nhua trong sudt, cao 19cm; dudong kinh phan 16n nhat 06cm, boc nylon mau vang,
co chir “Number”, nép chai mau d8, c6 02 16 tron, dudng kinh 0,6cm; 01 dung cu
c6 chiéu dai 16cm; phan dau bang thuy tinh, dugc udn cong, thoi phong kich thude
1,7cm; trén ph?m dau dugc thoi phéng c6 01 16 tron, duong kinh 0,7cm, phﬁn duoi
béng 6ng hut nhya, dai 13cm, duong kinh 0,5cm; trén than 6ng c6 03 15 khong 1o
hinh dang; 03 6ng hut bﬁng nhya, mau xanh duong, dai 21cm, duong kinh 0,5cm,
dai 21cm, duong kinh 0,5cm; 01 6ng hut bﬁng nhya mau vang, dai 21cm, duong
kinh 0,5cm; 01 6ng hat béng nhua mau tréng, dai 21 cm, duong kinh 0,5cm.

(Cdc vat chung co dac diém nhw dd dwoc mé ta tai Bién ban giao nhdn vdt
chitrng ngay 2316/2023 giiva Co quan canh sdt Diéu tra Cong an huyén Krong Ana
tinh Bak Lak va Chi cuc Thi hanh én dan sy huyén K, tinh Pak Ldk).

[3] Vé an phi: Ap dung Diéu 136 Bo luat t6 tung hinh su nim 2015; diém a
khoan 1 Diéu 23 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Québc hdi vé an phi, 16 phi Toa an.

Bi cdo Tran Trung H phai chiu 200.000 dong an phi hinh su so tham.



[4] Bi cdo c6 mit tai phién toa co6 quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay tuyén an.

Ngudi c6 quyén loi, nghia vu lién quan ving mit c6 quyén khang cdo ban an
trong thoi han 15 ngay ké tir ngdy nhan dugc ban 4n hoic niém yét ban an hop 1.

Noi nhgn: TM.HQI PONG XET XU SO THAM
“TAnNDTC: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Dik Lik; :
- VKSND huyén;

- S& tu phép tinh Dk Lik;

- Cong an huyén Krong Ana;
- Chi cuc THADS K;;

- Bi cdo; duong suy;

- Luu hd so vu 4n.

(Pa ky)

Lé Hiru Soai



HOQI PONG XET XU SO THAM
Thanh vién HDXX Tham phan — Chii toa phién toa

Lé Hiru Soai



