TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Ban 4n s6: 405/2025/HC-PT

Ngay: 11 - 4 - 2025

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan 1y dét dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom c6:

Tham phan - Chii toa phién toa:  Ong Tran Vian Dat;

Cdc Tham phan: Ong Duong Tuan Vinh;

Ong Nguyén Van Khuong.

- Thu ky phién tC)g: Qng Than Van Nhuong - Thu ky cia Toa an nhan
dan cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sit nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Vi Thanh Son - Kiém sat vién.

Ngay 11 thang 4 nam 2025, tai try s Toa an nhan dan cap cao tai Thanh
phd Ho Chi Minh, xét xtr phiic thim truc tuyén cong khai vu an hanh chinh thu

ly s6 1250/2024/TLPT-HC ngay 09 thang 12 nam 2024, vé “Khiéu kién quyét
dinh hanh chinh trong linh vuc quan ly dat dai”.

Do Ban 4an hanh chinh so thdm sé 45/2024/HC-ST ngay 23 thang 8 nim
2024 cua Toa an nhan dan tinh Binh Duong, bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sb: 803/2025/QD-PT
ngay 20 thang 03 nam 2025, gitra cac duong su:

1. Ngwoi khoi kién: Ong Nguyén Khéc H, sinh nim 1976 (vang mit);

Pia chi: s6 H, khu phé B, phuong A, thanh phd D, tinh Binh Duong, ¢6
mat.

Nguwoi dai dién hop phdp ciia nguoi khoi kién: Ong Tran Qudc V, sinh
nam 1979 (c6 mat);

Dia chi: khu pho B, phuong A, thanh phd D, tinh Binh Duong, 1a nguoi
dai dién theo Gy quyén cua nguoi khoi kién (Hop dong uy quyén ngay
20/01/2024).

2. Nguoi bj ki¢n: Chu tich UBND thanh ph D, tinh Binh Duong; dia chi:
duong so6 A, khu T thanh ph6 D, phuong D, thanh pho D, tinh Binh Duong.

Nguwoi dai dién hop phdp cua nguoi bi kién: Ong Vo Trong T; chirc vu:
Pho Chu tich UBND thanh ph6 D, tinh Binh Duong, 1a nguoi dai dién theo uy
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quyén cua nguoi bi kién (Quyet dinh uy quyen s6 2138/QD-UBND ngay
24/4/2024), vang mat (co don yéu cau giai quyét vang mat).

3. Ngueoi c6 quyén loi, ngia vu lién quan:

3.1. Ba Nguyén Thi N, sinh ndm 1977 (c6 mit);

Dia chi: s6 H, khu phd B, phuong A, thanh phd D, tinh Binh Duong.

3.2. Trung tam Phat trién Qu}? d4t thanh phé) D; dia chi: duong s6 A, khu
T thanh pho D, phudng D, thanh ph6 D, tinh Binh Duong, vang mét (c6 don yéu
cau giai quyét vang mat).

4. Ngueoi khdng cdo: dng Nguyén Khic H.

NOI DUNG VU AN

Trong don khdi kién va trong qud trinh gidi quyét vu kién, nguoi khéi kién
trinh bay:

Ong Nguyén Kheftc H 1a nguoi c6 dat nam trong khu dat cong tai khu phd
B, phuong A, thanh pho D, tinh Binh Duong. Phan dat ¢ khu vuc nay trudc day
dé khong, c6 moc um tum, khong co ai khai hoang nén gia dinh 6ng H lam sach
co, xay du’ng cong trinh, trong rau va sinh song trén di¢n tich dat khoang

1.851 5,m Gia dinh 6ng H canh tac 6n dinh, khong xay ra tranh chap tir nim
2015 dén nay.

Ngay 14/4/2023, Chu tich Uy ban nhan dan thanh pho D, tinh Binh Duong
ban hanh Quyét dinh s6 1471/QD-KPHQ yéu cau éng Nguyén Khic H phai thuc
hién bién phap khac phuc hau qua “khdi phuc lai tinh trang ban dau cua dat
trude khi vi pham va budc tra lai dat da 14n chiém” voi dién tich dat 1.851,5m”
ma 6ng H dang truc tiép quan 1y, sir dung toa lac tai khu phd B, phuong A,
thanh phd D, tinh Binh Duong (thudc khu dat cong do nha nuéc quan 1y véi
téng dién tich dat 30.612,2m?).

Khong dong v véi Quyét dinh s6 1471/QD-KPHQ cua Chi tich Uy ban nhan
dan thanh phd D. Ngay 01/11/2023, 6ng H di 1am don khiéu nai nhung dén nay
chua dugc giai quyét.

Ngay 10/11/2023, Cha tich Uy ban nhan dan thanh phd D lai tiép tuc ban
hanh Quyét dinh s6 5093/QD-CCXP vé viéc “Cudng ché budc thyc hién bién
phap khic phuc hau qua” theo Quyét dinh s6 1471/QD-KPHQ ngay 14/04/2023
ctia Chi tich UBND thanh phé D dbi voi ong H.

Ngay 28/12/2023, Uy ban nhan dan thanh phd thanh phd D, tinh Binh
Duong lai quyét dinh thanh 1ap Poan cudng ché theo Quyét dinh sb 5834/QPb-
CCKPHQ ngay 7/12/2023 va dé nghi 6ng H phai ban giao dat truéc ngay
15/01/2024 (theo Bién ban Poan cudng ché theo Quyét dinh S6 5834/QDb-
CCKPHQ ngay 7/12/2023 caa UBND thanh phd t6 chirc gip g6, van dong cac
truong hop lan chiém khu dat cong co dién tich 30.612,2m* tai khu phé B,
phuong A).

Ong Nguyén Khic H va gia dinh tién hanh khai hoang thira dat c6 dién tich
1.851,5m?, & day da trén 10 nam, sinh sdng, 1am chudng trai chin nudi, trong

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%208A/71,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%208A/71,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20khu%20trung%20t%C3%A2m%20H%C3%A0nh%20ch%C3%ADnh%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2010,%20khu%20trung%20t%C3%A2m%20H%C3%A0nh%20ch%C3%ADnh%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%208A/71,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%208A/71,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%208A/71,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%208A/71,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

nhiéu loai rau, ct, qua... ong H di c6 cong stc quan 1y, gitt gin, t6n tao, nang
cao gia tri dat trén 10 nam nay nhung khi cudng ché thu hdi thi Uy ban nhan dan
thanh phd D, tinh Binh Duong khong hd trg gia dinh 6ng H mét ddng nao.

Ong H str dung dat mot cach cong khai sudt mot thoi gian dai nhung khong
c6 bat ky mdt co quan c6 thim quyén nao yéu cau ong H thao dg, chinh quyén
dia phuong cling khong ngan chdn ngay tu dau. Pén nay, Nha nudc tién hanh
thu hoi dat thi khong hd tro cho éng H cong stic, tai san di dau tu trén dat.

Can ct theo quy dinh cua phap luat tai Diéu 89, 90, 91 Luat Dat Dai 2013,
nguoi bi Nha nude thu hoi dat c6 du diéu kién quy dinh cua phap luét Ve dat dai
thi dugc bdi thuong (bao gom: nha, cong trinh xay dung trén dat, cy trong, vat
nudi, chi phi di chuyén...). Trong truong hop khong du diéu kién duoc boi
thuong thi Uy ban nhan dan tinh, thanh pho tryc thugc Trung wong (goi chung la
Uy ban nhan dan cap tinh) xem xét dé ho tro cho nguoi dan.

Viée nha nude thu hoi dét 1a chu truong cia Pang va Nha nude dé phat trién
kiph té, tao céng énrviéc lam cho nguoi ‘lao dong, 6ng H hqa‘m toan ung ho. Khi
tién hanh thu hoi dat, Nha nudc ciing can co chinh sach ho tro tai san trén dat
(cay trong, vat nuodi,...), nhimg cong strc cai tao, gin gitr dat trong sudt thoi gian
qua dé ong H va gia dinh ¢6 dugc cudc song on dinh sau nay.

Vi véy, 6ng Nguyén Khic H khoi kién yéu cau Toa an giai quyét nhitng van dé
Sau.

- Hity Quyét dinh s6 1471/QD-KPHQ ngay 14/4/2023 cia Chu tich Uy
ban nhan dan thanh pho D quyét dinh budc thuc hién bién phap khac phuc hau
qua.

- Hiy Quyét dinh s6 5093/QD-CCXP ngay 10/11/2023 ctia Chi tich Uy
ban nhén dan thanh ph6 D, tinh Binh Duong quyét dinh cudng ché budc thyuc
hién bién phap khac phuc hau qua.

- Bugc Chu tich Uy ban nhan dan thanh phd D co trach nhiém bdi thudng
cong suc ton tao dat, tai san trén dat cho 6ng Nguyén Khac H s6 tién tam tinh la
100.000.000 dong (mdt tram tri¢u dong).

Tai Vin ban trinh bay y kién ngay 27/4/2024 va ngay 10/7/2024 nguwoi dai
dién hop phap ciua nguoi bi kién trinh bay:

1. Ngudn gbc khu dat:

Khu dit 30.612,2m’ c6 nguép gbc 1a dat cong, trude day UBND tinh S (nay
la UBND tinh B) giao cho céc t0 chirc kinh t€ nha nu¢ce cap tinh quan 1y, su
dung (Cong ty E.Ltd, Cong ty S1, Cong ty Co phan D, Cong ty Co phan T2).

Ngay 11/4/2017, UBND tinh B ban hanh Quyét dinh s6 923/QD- UBND vé
viéc thu hoi dat da cap cho Cong ty D (nay la Cong ty Co phéan T2) giao Trung
tam Phat trién quy dat tinh Binh Duong quan 1y, 1y do thu héi: Cong ty C6 phan
T2 do thiéy trach nhiém dé bi lan, chi€ém theo quy dinh tai diém e khoan 1 Dicu
64 Luat Dat dai nam 2013.
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Ngay 02/10/2020, UBND tinh B ban hanh Quyét dinh s6 2944/QD-UBND
vé viéc thu hoi khu dat co dién tich 30.612,2m” do Trung tdm Phat trién quy dat
tinh B quan 1y theo Quyét dinh sd 932/QD-UBND ngay 11/4/2017, giao khu dat
cho Trung tAm Phat trién quy dat thanh phd D quan 1y.

2. Can ct phép 1y ban hanh Quyét dinh.

- Ngay 04/4/2023, UBND phudng A tién hanh kiém tra, 1ap bién ban vi
pham hanh chinh trong linh vyc dat dai doi voi 6ng Nguyén Khac H véi hanh vi
chiém dat nong nghiép khong phai la dat trong lta, dat rimg dic dung, dat rung
phong ho, dat rimg san xuat tai khu vuc do thi véi dién tich 1.851, 5m? thudc dat
cong do UBND tinh B thu hoi giao Trung tdm phat trién quy dat thanh phd D
quan 1y theo Quyét dinh s6 2944/QD-UBND ngay 02/10/2020.

- Ngay 07/4/2023, UBND phuong A ¢6 T¢ trinh s6 82/TTr-UBND dé nghi
UBND thanh pho D ban hanh Quyét dinh 4p dung bién phap khic phuc hau qua
trong linh vuc dat dai d6i voi ong Nguyén Khic H.

- Ngay 14/4/2023, Cha tich UBND thanh phd D ban hanh Quyét dinh sb
1471/QD-KPHQ budc thyc hién bién phap khic phuc hiu qua dbi véi ong
Nguyén Khic H.

Nhu vdy, viéc Cha tich UBND thanh phd D khong ban hanh quyét dinh xur
phat vi pham hanh chinh trong linh vuc dat dai d6i v6i ong Nguyén Khac H 1a
pht hop theo quy dinh tai diém ¢ khoan 1 Piéu 65 Luat X 1y vi pham hanh
chinh (stra d6i, b6 sung nim 2020) va khoan 1 khoan 2 Piéu 4 Nghi dinh sd
91/2019/ND-CP ngay 19/11/2019 cua Chinh phu quy dinh xu phat vi pham hanh
chinh trong linh vyc dat dai (qua 02 nim tinh tir thoi diém ngudi co thim quyén
thi hanh cong vu phat hién hanh vi vi pham). Pong thoi, viéc Cha tich UBND
thanh pho D ban hanh Quyét dinh s0 1471/QD-KPHQ ngdy 14/4/2023 budc
thue hién bién phap khic phuc hau qua d6i véi ong Nguyén Khic H 1a phil hop
quy dinh tai Diéu 28 Luat Xt Iy vi pham hanh chinh (stra d6i, bo sung nim
2020) va diém a, khoan 7 DPiéu 14 Nghi dinh sé 91/2019/ND-CP ngay
19/11/2019 cta Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc
dat dai.

- Qua kiém tra hién trang khu dat cong, UBND phuong A nhén thdy ong
Nguyén Khic H chua ty nguyén chap hanh bién phap khic phuc hau qua theo
Quyét dinh s6 1471/QD-KPHQ ngay 14/4/2023. Do d6, ngay 01/11/2023,
UBND phuong A ¢6 To trinh s6 183/TTr-UBND dé nghi UBND thanh phd D
ban hanh Quyét dinh cudng ché budc thuc hién bién phap khic phuc hau qua
trong linh vuc dat dai d6i voi ong Nguyén Khic H.

- Ngay 10/11/2023, UBND thanh ph D ban hanh Quyét dinh sb 5093/Qb-
CCXP cudng ché budc thuc hién bién phap khic phuc hau qua ddi véi ong
Nguyén Khac H.

Nhu vdy, viéc Cha tich UBND thanh phé D ban hanh Quyét dinh sd
5093/Qb- CCXP cudng ché budc thyc hién bién phap khic phuc hau qua doi
v6i ong Nguyén Khic H 1a phu hop theo quy dinh tai Diéu 29 Luat Xu 1y vi
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pham hanh chinh (stta d6i, bo sung niam 2020) va Diéu 33 Nghi dinh s
166/2013/ND-CP ngay 12/11/2013 ciia Chinh phii quy dinh vé cudng ché thi
hanh quyét dinh xtr phat vi pham hanh chinh.

3. Quan diém ctia UBND thanh phé d6i véi yéu cau cta ngudi khoi kién:

Ong Nguyén Khic H sir dung phan dién tich 1.851,5m?’ trong téng dién tich
30.612,2m’ 1a do 6ng Nguyén Khic H 1an chiém. Do d6, Chu tich UBND thanh
phé D ban hanh Quyét dinh s6 1471/QD-KPHQ ngay 14/4/2023 budc thyc hién
bién phap khac phuc hau qua d6i voi 6ng Nguyén Khac H va Quyét dinh sb
5093/QD-CCXP cudng ché budc thuc hién bién phap khac phuc hau qua d6i voi
6ng Nguyén Khic H.

Truong hop cua 6ng Nguyén Khic H khong phai 1a trudng hop Nha nudc
thu hdi dit cua c4 nhan, to chic dé thuc hién du 4n vi muc dich quéc phong, an
ninh; phat trién kinh té - xa hoi vi loi ich qudc gia, cong cong, do d6 khong du
diéu kién dé duoc xem xét bdi thuong, hd tro theo Piéu 75 Luat Pat dai nim
2013; Thong tu sé 37/2014/TT-BTNMT ngay 30/6/2014 cta Bo T3 va MOi
truong quy dinh chi tiét bdi thudng, hd tro, tai dinh cu khi nha nudc thu hoi dat;
Quyét dinh s6 10/2023/QD-UBND ngay 13/4/2023 cia UBND tinh B quy dinh
vé boi thuong, hd tro va tai dinh cu khi nha nudce thu hoi dat trén dia ban tinh
Binh Duong. Nhu vay, viéc 6ng Nguyén Khic H yéu cau Chi tich UBND thanh
phé D hiy Quyét dinh s6 1471/QD-KPHQ ngay 14/4/2023; budc Chu tich
UBND thanh phé D c6 trach nhiém bdi thuong, hd tro tai san trén dat hién tai
tam tinh 13 100.000.000 dong (mot tram triéu dong) 1a khong cé co sd.

Pé nghi Toa 4n nhan dan tinh Binh Duong bac don khdi kién cua ong
Nguyén Khic H.

Tai Van ban s6 307/TTPT "OD ngay 08/7/2024 nguoi c6 quyén loi, nghia
vu lién quan Trung tam Phdt trién quy dat thanh phé D trinh bay:

1. V& hd so quan 1y khu dit dién tich 30.612,2m*:
Khu dit dién tich 30.612,2m? hién tai Trung tAm Phat trién qu§ dit thanh phd
D dang quan 1y dua trén cac van ban phap 1y sau:
- Quyét dinh 50 2944/QD-UBND ngiy 02/10/2020 cila UBND tinh B ve viée
thu hoi khu dat co dién tich 30.612, 2m’ do Trung tdm Phat trién quy dat tinh

quan ly theo Quyet dinh sé 923/QP- -UBND ngay 11/4/2017 cua Uy ban nhan
dan tinh, giao khu d4t cho Trung tim Phat trién quy dat thanh phé D quan 1y.

- Bién ban trién khai Quyét dinh s6 2944/QB-UBND ngay 02/10/2020
ciia UBND tinh va ban giao thuc dja khu dat ¢6 dién tich 30.612,2m? tai phuong
A giita Trung tdm Phat trién quy dat tinh va Trung tdm Phat trién quy dat thanh
phd, Phong Tai nguyén va Mdi trudong thanh phd, UBND phudng A tir ngay
20/10/2020 dén 22/01/2021; ghi nhan: Hién trang c6 cac ho dan dang st dung.

Nhan thay hién trang khu dét co cac ho dan dang sir dung, Trung tam Phat
trién quy dat da kién nghi UBND thanh pho thanh lap To cong tac kiém tra, thlet
1ap quan 1y va khai thac sit dung khu dit dién tich 30.612,2m* (Quyét dinh s6
1867/0D-UBND ngay 11/5/2021 ciia UBND thanh phé); tham muu UBND
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thanh phé ban hanh thong bao thoi gian di doi tai san, thuc hién cong tac ban
giao dét theo quyét dinh cia UBND tinh B (Théng bao s6 57/TB-UBND ngay
25/02/2022 ctia UBND thanh phd). Qua dé, xac dinh ¢ truong hop 6ng Nguyén
Khic H dang su dung dat trong pham vi khu dat cong tiép nhan tir Trung tim
Phat trién quy dat tinh Binh Duong.

- Thong béo s6 465/TB-UBND ngay 04/8/2022 ciia UBND thanh ph6 D
vé y kién két luan Cf}a ong \{(”) Anh T1 - l?hé Chu ti,ch UBND thanh pho tai cudc
hop nghe bao cdo tién do T6 cong tac kiém tra, thiét 1ap quan ly va khai thac st
dung khu dat di‘én tich 30.612,2m2. Cé6 no1 dung: “Truong hop ho dan khong
ban giao mdt bang giao Chu tich UBND phuong A chu tri phoi hop voi phong
TNMT, phong Quan ly do thi lap bién ban cdc hanh vi vi pham vé dat dai va xdy
dung”

Tém lai:

- Khu dét dién tich 30.612,2m’; Trung tAm Phét trién quy dat thanh pho
tiép nhan quan ly tir ndm 2020 do Trung tam Phat trién quy dat tinh ban giao
theo Quyét dinh s6 2944/Qb-UBND ngay 02/10/2020 cua UBND tinh B, thudc
nguon goc dat déi du nha nude quan ly.

- Thai diém Trung tdm Phat tri~én quy dat tiép nhan quan ly khu,dét trén,
kiém tra ra soat vi tri dat ong Nguyén Khac H su dung khong co Giay ching
nhan quyén suir dung dat, khong dugc co quan ¢6 tham quyén xac nhén cho phép
su dung dat.

Tir co s& trén, khu dat dién tich 30.612,2m” khong thudc dién thuc hién
chinh sach dérl bu, h§ trg vé dat, tai san gan lién véi dat; trong do6 co truong hop
cua ong Nguyén Khac H.

Qud trinh t6 tung, ngwoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi
N trinh bay:

Ba Nguyén Thi N 1a vo ong Nguyén Khic H, ba N théng nhit véi yéu cau
khoi kién ctia ong Nguyén Khic H.

- Sau khi Toa 4n nhan dan tinh Binh Duong ban hanh Quyét dinh dua vu
an ra xet xu, ngay 19/8/2024, ong Nguyén Khic H ¢6 don khai kién bo sung
budc Chu tich UBND thanh pho D phai boi thuong cong suc, ton tao, gitt gin dat
va tai san trén dat thém s6 tién 500.000.000 dong, tong so tién ong Nguyen Khic
H yéu cu 1a 600.000.000 dong. Tai phién toa 6ng Nguyén Khic H van giir
nguyén yéu cau khoi kién.

Tai Bdn dn hanh chinh so tham s6 45/2024/HC-ST ngay 23 thing 8 nam
2024 ciia Toa dn nhén dén tinh Binh Dwong quyét dinh:

Can ctr vao cac biéu 30, 32, 116, 134, khoan 1 Diéu 157, 158; khoan 1
Piéu 164; diém a khoan 2 Diéu 193 va Diéu 194 cua Luat T tung hanh chinh
nam 2015;
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Cian cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Bac toan b yéu cau khoi kién cua nguoi khoi kién ong Nguyén Khic
H doi1 véi yéu cau huy cac quyét dinh va yéu cau boi thudong sau:

- Quyét dinh s6 1471/QD-KPHQ ngdy 14/4/2023 ctia Chu tich Uy ban
nhan dan thanh phd D thuc hién bién phép khac phuc hau qua.

- Quyét dinh s6 5093/QD-CCXP ngay 10/11/2023 ciia Chu tich Uy ban
nhan dan thanh pho D, tinh Binh Duong quyét dinh cudng ché budc thuc hién
bién phap khac phuc hau qua.

- Budc Chu tich Uy ban nhan dan thanh phé D ¢o trach nhiém bdi thudng
cong suc ton tao, gitr gin dat, boi thuong tai san trén dat so tién 600.000.000
dong (sau tram tri¢u dong).

Ngoai ra, Toa 4n cép so tham con quyét dinh vé an phi va quyén khang cdo theo
luét dinh.

Ngay 30/8/2024, 6ng Nguyén Khac H khang céo toan bd ban an so tham.

Tai phién toa phiic tham:

Nguoi khéi kién gitr nguyén ndi dung don khéi kién va don khang cao, cu
thé dé nghi Toa an cip so tham stra ban an so thAm theo hudng chdp nhan yéu
cau khai kién cua nguoi khoi kién do cac van ban quyét dinh cia UBND giao
cho duong su déu ghi nhan dat do Nha nudc quan ly glong nhu quy dinh cua
phap luat 1a dat do Nha nudc quan 1y, nguoi dan c6 quyén st dung. Tai td trinh
cia UBND phuong A thi viéc 1ap Bién ban vi pham hanh chinh 1a hét hiéu luc
phap luat nén viéc ra Quyet dinh khic phuc hau qua la khong dung phap luat. Pé
nghi Toa an cap phuc tham xac dinh hiéu lyc ciia Bién ban. Yéu cau viéc thuc
hién thu hoi dat dé lam du an thi phai bdi thuong cho nguoi dan theo quy dinh
tai Piéu 5 Nghi dinh s6 88 ctia Chinh phu. Khi ngudi khoi kién st dung dat
khong bi co quan Nha nudc ngan can, viéc khai hoang cua 6ng H la ding phap
luat.

Pai dién Vién kiém sdt nhan dan cdp cao tai Thanh pho H6 Chi Minh
tham gia phién toa phdt biéu ¥ kién vé viéc gidi quyét vu dn:

Vé viéc tuan theo phap luat to tung cua Tham phan, Hoi dong xét xu, Thu
ky phién toa va nhiing nguoi tham gia. t6 tung trong qua trinh giai quyét vu an,
ké tir khi thu 1y, cho dén trude thoi diém Hoi dong xét xir nghi an: di tuan thu
ding cac quy dinh cia phap luat.

Vé viéc giai quyét vu an: Nguoi khoi kién 1an chiém, st dung dat trai
phép, khong dugc co quan Nha nude co tham quyén giao, khong c6 dang ky ké
khai theo quy dinh cta phap luat. Dat nay da duoc Nha nude cd quyét dinh thu
hdi va giao cho Trung tdm P dat tinh Binh Duong va Trung tdm Phat trién Quy
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dét thanh phd D, tinh Binh Duong quén ly theo ding quy dinh phéap luat. Ban 4n
so tham giai quyét 1a co6 can cu.

Tai phién toa hom nay, nguoi khoi kién khong xufit trinh dugc chung cu
moi d€ ching minh cho yéu cau khang cao cua minh, dé nghi Hoi dong xét xu
phuc tham khong chap nhén yéu cau khoi kién va yéu cau khang cao cua nguoi
khoi kién, gitt nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cw vao tai liéu, ching Czi’ da a"u’,o’c? kiém tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, y kién cua Kiém sat vien, cdc quy dinh cua phdp
lugat, Hoi dong xét xur nhan dinh:

[1]. V& thu tuc t tung: Pon khang céo cua dng Nguyén Khic H 1a hop 18,
nén duoc Hoi dong xét xur xem xét theo thu tuc phic tham.

[2]. V& ndi dung:

_ Dién tich dat 1.851,§m2 6ng Nguyén Khéq H dang sir dung thuc mot
phan trong téng dién tich dat cong 44.800m’. Ngudn gbc dién tich dat 44.800m?
la cua 6ng Quach Truong C.

Ngay 19/6/1991, Uy ban nhén dan tinh S (nay la tlnh Binh Duong) ban
hanh Quyét dinh so 81/Qb-UB thu hdi dién tich 44.800m? do Uy ban nhan dan

Xa A quan ly va cap gidy phép sir dung dat cho Cong ty E.LTD dé xay dung khu
san Xuat.

Ngay 14/4/1992, Uy ban nhan dan tinh S ban hanh Quyet dinh sé 35/QD-
UB giao quyén str dung dat 44.800m” cho Cong ty D va cép G1ay chirng nhan
quyén st dung dét s6 22/92/GCN-SB cho Cong ty D. Thoi diém Cong ty Mién
nui duoc giao dat thi co thoa thuan bdi thudong thanh qua lao dong trén dat
44.800m* cho dng Quach Trudong S (con 6ng C). Két qua, Cong ty Mién nui
nhan 44.800m” dat va 6ng Quéach Trudng S nhan s tién 170.000.000 dong.

Ngay 11/4/2017, UBND tinh B ban hanh Quyet dinh s6 923/QD-UBND
thu hdi va giao cho Trung tam Phat trién Qily dat tinh quan 1y dién tich dat
44.800m? (qua do dac thuc té co dién tich 33.860,2m” c6 3 khu: Khu A dién tich
30.612,2m?; khu B dién tich 3.241,8m? khu C dién tich 7.110,8m?).

Ngay 02/10/2020, UBND tinh B ban hanh Quyét dinh sb 2944/Qb-
UBND vé viéc thu hoi khu dét c6 dién tich 30.612,2m” do Trung tAm Phat trién
Quy dat tinh B quan Iy giao cho Trung tdm Phat trién Quy dét thanh phd D quan
ly.

Tai Bién ban khao sat, kiém tra s6 33/BBKSKT ngay 29/12/2021 kiém tra
dat, cong trinh xay dung, cdy trong nam trong pham vi thu hoi dat theo Quyét
dinh sb 2944/QD-UBND ngay 02/10/2020 cua UBND tinh B, thé hién: ong
Nguyén Khic H xin chép hanh giao mit bang cho Nha nudc, tuy nhién hién
dang trong rau phuc vu tét 2022 do do kién nghi nha nudc xin xem xet gia han
thoi gian giao mat bang cubi thang 02/2022, nhung dén nay 6ng H van khong
chiu di doi cay trong dé ban giao dat.
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Ngay 25/02/2022, UBND thanh phé D ban hanh Thong bao s6 57/TB-
UBND vé viéc thuc hién di doi tai san, thuc hién cong tac ban giao dit theo
quyét dinh ctia UBND tinh B.

Ngay 02/8/2022, Trung tam Phat trién Quy dat thanh phd D lap Bién ban
lam viéc véi Oong Nguyen Khic H, tai budi lam viéc 6ng H xac dinh d3 nhan
dugc thong bao sb 57; dong y cho nha nudc xay tuong rao bao quanh khu dat,
phan nao khong xay dung thi xin cho trong rau 1am ké sinh nhai...; khéng yéu
cau boi thuong.

Ngay 07/4/2023, Phong Tai nguyén va Mbi truong thanh phd D phdi hop
cing UBND phuong A 1ap Bién ban vi pham hanh chinh trong linh vuc dat dai
s6 32/BB-VPHC d6i v6i 6ng Nguyén Khac H dd c6 hanh vi vi pham hanh
chinh: Chiém dat noéng nghiép khong phai la dat trong laa, dat rimg dic dung,
dat rung phong ho, dat rimg san xut tai khu vuc do thi voi dién tich 1.851,5m?
thudc dat cong do UBND tinh B thu hoi giao cho Trung tdm Phat trién Qily dat
thanh phd D theo Quyét dinh s6 2944/QD-UBND ngay 02/10/2020.

Ngay 14/4/2023, Chua tich UBND thanh phd D ban hanh Quyét dinh sé sd
1471/QD-KPHQ quyét dinh budc thuc hién bién phap khic phuc hau qua do6i
v6i ong Nguyén Khac H.

Khong dong ¥ v&i Quyét dinh sé 1471/QD-KPHQ ngay 14/4/2023 cla
Chu tich UBND thanh phd D. Ngay 31/10/2023, 6ng Nguyén Khic H da lam
don khiéu nai gtri d&én UBND thanh phd D, nhung chua duoc giai quyét, ong H
cling khong c6 y kién.

Ngay 18/10/2023, UBND thanh pho D ban hanh Thong bao sé 756/TB-
UBND vé viéc yéu cau chap hanh quyet dinh bugc thyc hién bién phap khac
phuc hau qua ddi v6i 6ng Nguyén Khic H. Tuy nhién, 6ng H van khong thuc
hién.

Ngay 10/11/2023, Chi tich UBND thanh pho D ban hanh Quyét dinh so
5093/Qb-CCXP quyet dinh cudng ché budc thyc hién bién phap khic phuc hau
qua dbi voi ong Nguyén Khac H.

[3] Xét Quyet dinh sd 1471/QD-KPHQ ngay 14/4/2023 cta Chu tich

UBND thanh pho D.

~ [3.1] Ve thdm quyén: Chu tich UBND thanh ph6 D ban hanh Quyét dinh
sO 1471/QD-KRHQ ngay l4/4/2~023 quyét dinh budc thyc hién bién phap khac
phuc hau qua do61 voi ong Nguyén Khac H la ding quy dinh tai diém d khoan 2
bicu 38 Luat Xu 1y vi pham hanh chinh.

[3.2] V& trinh tu thu tuc, can ctr phap luat: Chu tich UBND thanh phd D
ban hanh Quyét dinh s 1471/QD- KPHQ ngay 14/4/2023 quyet dinh budc thuc
hién bién phap khic phuc hau qua ddi véi 6ng Nguyén Khic H 1a dung quy dinh
tai Diéu 12 Nghi dinh 118/2021/ND-CP ngay 23/12/2021 cua Chinh phu quy
dinh chi tiét mgt s6 di€u va bién phap thi hanh Luat Xt 1y vi pham hanh chinh.

[3.3] V& noi dung:
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[3.3.1] Nhu phén tich ¢ trén, dién tich dat 1.851,5m” 6ng Nguyén Khic H
dang st dung thudc dét cong, do UBND tinh S (nay la UBND tinh B) thu héi
giao cho t6 chirc kinh té nha nudc quan ly, sir dung theo Quyét dinh s6 81/Qb-
UB ngay 19/6/1991. Nam 2014, ong Nguyén Khic H di ty y chiém mot phan
dién tich dat canh tac. Do d6, Chu tich UBND thanh pho D cin ct diém diém a
khoan 7 Piéu 14 Nghi dinh s6 91/2019/ND-CP ngay 19 thang 11 nam 2019 cua
Chinh phu vé xir phat vi pham hanh chinh trong linh vuc dat dai, duge stra doi
bd sung tai Nghi dinh s6 04/2022/ND-CP ngay 06 thang 01 nam 2022 cta Chinh
phu dé ban hanh Quyét dinh sé 1471/QD-KPHQ ngay 14/4/2023 quyét dinh
budc thyc hién bién phap khic phuc hiu qua d6i véi ong Nguyén Khic H 1a c6
can cu, dang quy dinh.

[3.3.2] Ngay 07/4/2023, Phong Tai nguyén va Mdi truong thanh phd D
phéi hop cting UBND phuong A lap Bién ban vi pham hanh chinh trong linh
vuc dat dai s6 32/BB-VPHC d6i voi 6ng Nguyén Khiac H dé co hanh vi vi pham
hanh chinh: Chiém dit nong nghiép khong phai la dat trong laa, dat rimg dic
dung, dat rung phong ho, dat ring san xuét tai khu vuc d6 thi voi dién tich
1.851,5m* thudc dit cong do UBND tinh B thu hdi giao cho Trung tim Phat
trien Qiiy dat thanh phd D theo Quyét dinh s6 2944/QD-UBND ngay
02/10/2020.

Tai muc 4 Piéu 1 ctia Quyét dinh s6 1471/QD-KPHQ ngay 14/4/2023 da
thé hién: “4. Ly do khdng ra quyét dinh xir phat: Hét thoi hiéu xik phat vi pham
hanh chinh quy dinh tai khoan 1 va 2 Piéu 4 Nghi dinh s6 91/2019/NP-CP ngay
19/11/2019 ciia Chinh phii vé xir phat vi pham hanh chinh trong linh vye ddt
dai”.

Péi chiéu véi quy dinh tai Pidu 4 Nghi dinh s6 91/2019/NP-CP ngay
19/11/2019 ctia Chinh phu thi viéc Cha tich UBND thanh phé D khéng ra quyét
dinh xtr phat vi pham hanh chinh d6i v&i 6ng Nguyén Khac H 1a chua phu hop,
tuy nhiéu diéu nay c6 loi cho ngudi dan va khong ai khiéu nai gi.

[4] Xét Quyét dinh s6 5093/QD-CCXP ngay 10/11/2023 cua Cha tich Uy
ban nhan dan thanh phd D.

[4.1] Vé tham quyén: Chu tich Uy ban nhan dan thanh phé D ban hanh
Quyét dinh s6 5093/QD-CCXP ngay 10/11/2023 1a dung quy dinh tai diém a
khoan 1 Piéu 87 Luat Xt 1y vi pham hanh chinh.

[4.2] V& trinh tu, th tuc, cdn ct phap luat: Chu tich Uy ban nhan dan
thanh phd D ban hanh Quyét dinh s6 5093/QD-CCXP ngay 10/11/2023 1a ding
quy dinh tai Diéu 33 Nghj dinh s6 166/2013/ND-CP ngay 12/11/2013 ctia Chinh
phu quy dinh vé cudng ché thi hanh quyét dinh xir phat vi pham hanh chinh.

[4.3] V& noi dung: Nhu da phan tich, Chi tich Uy ban nhan dan thanh phd
D ban hanh Quyét dinh s6 5093/QD-CCXP ngay 10/11/2023 1 ding quy dinh
phap luat.

[5] Ong Nguyén Khic H thira nhan, nim 2014 6ng H da tu khai hoang
dién tich dat 1.851,5m® qua trinh sir dung khong ké khai dang ky, khong dong
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thué, da biét dién tich dét sir dung la dat cong do Nha nu6e quan 1y. Do do, viéc
6ng Nguyen Khac H yéu cau buge Chu tich UBND thanh phé,D phai boi thuong
cong suc ton tao, gitr gin dat, boi thuong tai san trén dat s6 tién 600.000.000
ddng (sau tram triéu dong) 1a khong co6 can ctr. Do do, yéu cau khoi kién cua
ngudi khoi kién 6ng Nguyén Khic H khong c6 cin ct chip nhan.

Tai phién toa phtic thgm ngay hom nay, phia nguoi khoi kién khong Xuat
trinh dugc chimg cr méi d€ ching minh cho yéu cau khang cao nén khong co
can cir dé chap nhan yéu cau khéi kién va yéu cau khang cdo cia nguoi khoi
kién.

‘ [6]. pé nghi cua dai dién Vi§:n kiém sat nhan dan cép cao tai Thanh ph6
Ho6 Chi Minh tai phién toa dugc chap nhan.

[7]. Cac quyét dinh khac cua ban 4n hanh chinh so thim khong bi khang
cao, khang nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang
nghi.

[8]. V& an phi hanh chinh phuc tham: Do khang céo khong dugc chap
nhan nén 6ng Nguyén Khic H phai chiu theo quy dinh.

Vi cac lé trén,

QUYET DPINH:

Cin cir khoan 1 Diédu 241, Piéu 242 Luat t6 tung hanh chinh;

Piéu 32, Piéu 33, Diéu 34 cua Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, gitt quan 1y va s dung an phi, 1€ phi Toa an;

Tuyén xu:

1. Khong chap nhan khang cdo ctia 6ng Nguyén Khic H.

2. Giit nguyén Ban an hanh chinh so thim s6 45/2024/HC-ST ngay 23
thang 8 nam 2024 cua Toa 4n nhan dan tinh Binh Duong.

3. Bac toan bo yéu cau khoi kién cua nguoi khoi kién 6ng Nguyén Khic H
doi véi yéu cau huy cac quyét dinh va yéu cau boi thuong sau:

- Quyét dinh s6 1471/QD-KPHQ ngay 14/4/2023 ctia Chu tich Uy ban
nhan dan thanh phd D thyc hién bién phéap khac phuc hau qua.

- Quyét dinh s0 5093/QD-CCXP ngay 10/11/2023 ciia Chu tich Uy ban
nhan dan thélph pho D, tinh Binh Duong quyét dinh cudng ché budc thyc hi¢n
bién phap khac phuc hau qua.

- Budc Chu tich Uy ban nhan déan thanh phd D ¢ trach nhiém boi thudong

Ong strc ton tao, gilt gin dat, boi thuong tai san trén dat s6 tién 600.000.000
d6ng (séu tram triéu dong).

4. Cac quyét dinh khac cua ban an hanh chinh so tham khong bi khang
cao, khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%208A/71,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An%20bu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An%20bu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An

5. V& an phi phtc tham: Ong Nguyén Khic H phai chiu 300.000 dong;
dugc khau trir 300.000 dong tién tam ung an phi hanh chinh phic tham do 6ng
Nguyén Khic H ndp theo bién lai s6 0000348 ngay 09/09/2024 ctia Cuc Thi
hanh 4n déan sy tinh Binh Duong (6ng Nguyén Khic H d3 ndp du an phi hanh
chinh phuc tham).

Ban an phiic tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM,;

- TAND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;
- Cac duong su;

- Luu: HS, VP (TVN).

Tran Vin Pat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%208A/71,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%208A/71,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%208A/71,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%C6%B0%E1%BB%9Dng%204,%20ph%C6%B0%E1%BB%9Dng%20An%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

