TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phiic

S6: 677/2018/QDDS-ST
Ngay: 24-5-2018

V/v: Tuyén bd mot nguoi
mat ning lyc hanh vi dan sy.

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Véi thanh phén gidi quyét viéc din su:

Chu toa phién hop: Ong Nguyén Chi Cao — Tham phan.

Thu ky phién hop: Ong Pham Vin Thuy — Thu ky Tda an, Toa 4n nhan
dan Thanh phé H6 Chi Minh.

Dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh tham gia phién
hop: Ong Cao Hoang Thing — Kiém sat vién.

Trong ngay 24 thang 5 ndm 2018 tai tru s& cua Toa an nhan dan Thanh
phd H6 Chi Minh mé phién hop so thim cong khai giai quyét viéc dan sy thy Iy
s6: 152/2018/TLST-DS ngay 12/3/2018 vé viéc “Yéu cau tuyén bd mot ngudi
mat nang luc hanh vi dan su” theo Quyét dinh md phién hop giai quyét viéc dan
su s6: 2138/2018/QD-MPH ngay 09/5/2018, gitta cac duong su:

1. Ngwoi yéu cau: Ong Cao N, sinh ndm 1943 (ving mit)

Pia chi: S6 3 buong A, Khu phé B, phuong C, Quan D, Thanh phé HO
Chi Minh.

Nguoi dai dién theo Gy quyén ctia ngudi yéu cau: Ba Cao Thi Bich Pl,
sinh ndm 1967; dia chi: B2.03 Chung cu E, T6 K, Khu phé B, phuong C, Quan
D, Thanh phd H6 Chi Minh (vin ban oy quyén sb cong chimg 22425, quyén sb
12 TP/CC-SCC/HDGD ngay 24/10/2017 tai Van phong Céng chung Phong Phu,
Thanh phd H6 Chi Minh). (ving mat)

2. Nguoi bi yéu cau: Ba Cao Thi Bich T, sinh nim 1969 (vang mit)

Pia chi: S6 3 buong A, Khu phé B, phuong C, Quan D, Thanh phé HO
Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:

- Ba Huynh Thi L, sinh nim 1938 (ving mit)

Dia chi: S6 3 Puong A, Khu phd B, phuong C, Quan D, Thanh phd Ho
Chi Minh.

Nguoi dai dién theo Gy quyén cua ba L: Ba Cao Thi Bich P1. C6 noi cu
tri trén (vin ban uy quyén sé coéng chimg 10096, quyén sé 6 TP/CC-



SCC/HPGD ngay 14/4/2018 tai Vin phong Cong chimg Phong Phu, Thanh phd
Hd Chi Minh).

- Ong Cao Vinh L, sinh nim 1966 (ving mit)

Dia chi: S6 3 Puong A, Khu phd B, phuong C, Quan D, Thanh phd Ho
Chi Minh.

Nguoi dai dién theo uy quyén cua 6ng L: Ba Cao Thi Bich P1. Cé noi cu
tra trén (van ban uy quyén sb cong chimg 8748, quyén s 5 TP/CC-SCC/HPGD
ngay 06/4/2018 tai Van phong Cong chimg Phong Phu, Thanh phé H6 Chi
Minh).

- Ba Cao Thij Bich P1, sinh nim 1967 (ving mit)

Dia chi: B2.03 Chung cu E, T6 K, Khu phd B, phuong C, Quan D, Thanh
phé Hb6 Chi Minh.

- Ba Cao Thij Bich V, sinh nim 1970 (ving mit)

bia chi: MD 21771, bang Maryland, Hoa Ky.

Nguoi dai dién theo ty quyén cua ba Van: Ba Cao Thi Bich P1. C6 noi cu
tra trén (van ban ty quyén duoc hop phap hoa lanh su ngay 20/4/2018 tai Dai st
quan Viét Nam tai Hoa Ky, s6 cong ching 218/2018/UQ).

- Ba Cao Thij Bich P2, sinh nim 1978 (ving mit)

Dia chi: S6 3 Puong A, Khu phd B, phudng C, Quan D, Thanh phd Ho
Chi Minh.

Nguoi dai dién theo Gy quyén ctia ba Phuong: Ba Cao Thi Bich P1. C6
noi cu trd trén (van ban uy quyén s cong ching 10057, quyén sb 6 TP/CC-
SCC/HPGD ngay 14/4/2018 tai Vin phong Cong chirng Phong Phu, Thanh phd
Hb Chi Minh).

Ba Cao Thi Bich P1 c6 don xin giai quyét vang mat.

4. Nhitng van dé cu thé yéu cau Toa an giai quyét:

Theo don yéu cau ngay 15/11/2017 va cac 16i khai trong qu4 trinh t6 tung,
ngudi yéu cau 1a ong Cao N c6 ba Cao Thi Bich P1 dai dién trinh bay:

Ong Cao N, sinh ndm 1943 va vg la ba Huynh Thi L, sinh nam 1938 c6
nam nguoi con, trong d6 c¢6 mot nguoi con tén Cao Thi Bich T, sinh ngay
12/4/1969 bi bénh tim than d3 gan 20 nim va dang diéu trj ndi tra tai Bénh vién
Tam than TW2 Bién Hoa, tinh Dong Nai tir nim 2003 dén nay. Tai Phiéu kham
sttc khoe tim than s6 503/PKSKTT-VPYTW ngay 04/10/2017 ciia Vién phap y
tam than trung wong Bién Hoa két luan ba Cao Thi Bich T bi tAm than phan liét
thé Paranoid (F20.0 — ICD 10). Ba T song doc than khong chdng, con; tir nho
cho dén khi ba T vao diéu tri ngi trd tai Bénh vién TAm than TW2 Bién Hoa va
cho dén nay moi sinh hoat ciia ba T déu do gia dinh (cha, me) truc tiép chim
soc. Nay dé 6n dinh cudc séng va quan 1y tai san chung cta gia dinh, 6ng Cao N
yéu cau Tda an tuyén bd ba Cao Thi Bich T 13 ngudi mat nang luc hanh vi dan
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su va chi dinh 6ng Cao N 1a nguoi gidam ho cho ba T va dai dién ba T theo phap
luat.

Cac ong, ba Huynh Thi L, Cao Vinh L, Cao Thi Bich P1, Cao Thi Bich V,
Cao Thi Bich P2 ¢6 cung ¥ kién trinh bay va ciing yéu cau véi ong Cao N.

Tai phién hop, cac duong su vang mit (cac duong su c6 don yéu ciu vang
mat), Chii toa phién hop tién hanh phién hop theo thii tuc chung.

Dai dién Vién kiém sat nhan dan Thanh phé HO6 Chi Minh tham gia phién
hop ¢6 ¥ kién nhu sau:

Theo don yéu cau cua dng Cao N; 10i trinh bay cta nhitng nguoi 6 quyén
lo1, nghia vu lién quan va theo Phiéu kham strc khoe tAm than sd 503/PKSKTT-
VPYTW ngay 04/10/2017 cta Vién phap y tdm than trung wong Bién Hoa da
két luan ba Cao Thi Bich T bj tAm than phan liét thé Paranoid (F20.0 — ICD 10).
Pé nghi Toa an chap nhan yéu cau cia 6ng Cao N vé viéc tuyén bd ba Cao Thi
Bich T mat nang luc hanh vi dan su va dé& nghi Toa 4n chi dinh 6ng Cao N 1a
nguoi gidm hd cua ba Cao Thi Bich T.

NHAN PINH

Sau khi nghién ctru céc tai liéu, chig cr c6 trong ho so viée dan sy duoc
tham tra tai phién hop, 10i khai cua cac duong sy va y kién cua dai dién Vién
kiém sat, Toa an nhan dan Thanh phé HO Chi Minh nhén dinh:

Vé tham quyén: Ong Cao N ¢ don yéu cau tuyén bd ba Cao Thi Bich T
mét nang luc hanh vi dan sy. Trong vu viéc c6 li€n quan dén duong sy dang sinh
séng tai nudc ngoai nén thudc thim quyén giai quyét ciia Toa an nhan dan
Thanh phé H Chi Minh theo khoan 1 Biéu 27, khoan 3 Diéu 35 va Diéu 37 cua
Bo luat TH tung Dan su.

Xét yéu cau cua ong Cao N yéu ciu tuyén bd ba Cao Thi Bich T 1a nguoi
bi mat nang luc hanh vi dan sy:

Xét thdy, Phiéu kham sirc khoe tim than sé 503/PKSKTT-VPYTW ngay
04/10/2017 cia Vién phap y tAm than trung wong Bién Hoa da két luan ba Cao
Thi Bich T bi tAm than phan liét thé Paranoid (F20.0 — ICD 10). Can cir vao két
qua giam dinh thi du co s& xac dinh ba T bi mét nang luc hanh vi dan su.

Do d6, yéu clu cla ong Cao N va 101 cua dai dién Vién kiém s4t nhan dan
Thanh phé HS Chi Minh tai phién hop d& nghi: Tuyén bd ba Cao Thi Bich T bj
mat nang luc hanh vi dan sy 1 ¢6 can cir, pht hop quy dinh tai khoan 1 Diéu 22
B0 luat dan sy nam 2015 nén duoc chép nhan.

Vé yéu cau xac dinh nguoi giam ho cho ba Cao Thi Bich T, xét thy: Ba
Cao Thi Bich T séng doc than khong chéng, con; tir nho cho dén khi vao diéu tri
ndi tra tai Bénh vién TAm thAn TW2 Bién Hoa va cho dén nay moi sinh hoat cua
ba T déu do gia dinh (cha, me) truc tiép cham soc. Nay cha rudt ba T 13 6ng Cao
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N, me rudt 1a ba Huynh Thi L va cac anh chi em rudt ciia ba T déu co nguyén
vong yéu cau Toa an chi dinh 6ng Cao N 13 ngudi giam ho cho ba Cao Thi Bich
T. Ong N ¢ du cac diéu kién 1am ngudi giam ho cho ba T theo quy dinh tai
Diéu 49 B luat dan sy nam 2015. Do d6, yéu cau cua ong N va 10i dé nghi cua
Vién kiém sat vé viéc chi dinh ong Cao N 1a ngudi giam ho cho ba Cao Thi Bich
T duoc chap nhén.

V& 1¢ phi giai quyét viéc dan su 1a 300.000 ddng, 6ng Cao N phai chiu.

Boi cac lé trén;

QUYET PINH

Ap dung: Khoan 1 Diéu 27; khoan 3 Diéu 35; Diéu 37; Diéu 361; biéu
366; Dicu 367; Diéu 369; Diéu 370; Dicu 371; Diéu 372; Diéu 376, Diéu 377 va
Diéu 378 ctia BO luat TH tung Dan sy nam 2015;

Ap dung: biéu 22; biéu 46; Diéu 47; Diéu 48; Diéu 49; DPiéu 54 va biéu
57 cua B0 luat Dan sy nam 2015.

Ap dung: Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va st dung an phi va I¢ phi Toa an.

1. Chap nhan yéu cau ctia 6ng Cao N.

Tuyén bd: Ba Cao Thi Bich T, sinh ngay 12/4/1969 1a ngudi mat nang luc
hanh vi dan su.

Chi dinh 6ng Cao N 1a ngudi giam ho cho ba Cao Thi Bich T. Ong Cao N
c6 nghia vu cham soc, bdo dam viéc diéu tri bénh cho ba T; dai dién cho ba T
trong cac giao dich dan su; quan 1y tai san va bao vé quyén, loi ich hop phép cua
baT.

2. Vé 18 phi dan sy so tham 1a: 300.000 déng, ong Cao N chiu va duoc
khau trir vao s6 tién ma 6ng Cao N da dong tam ung 1é phi 300.000 ddng theo
bién lai s6 AA/2017/0048892 ngay 02/3/2018 ctia Cuc Thi hanh 4n dan su
Thanh phd H6 Chi Minh; 6ng Cao N di ndp du 1& phi so tham giai quyét viéc
dan su.

3. V& quyén khang céo: Cac duong su co quyén khang cdo trong thdi han
10 (muoi) ngay ké tir ngay tong dat hop 1& quyét dinh. Vién kiém sat co quyén
khang nghi theo quy dinh cta phap luat t tung dan su.

Noi nhgn: THAM PHAN
- TAND t01i cao;

- TAND cép cao tai TP.HCM;

- VKSND cép cao tai TP. HCM;

- VKSND TP.HCM,;

- Cuc THADS TP.HCM;

- Cac duong su;



- Luu: VP, hd so viéc dan su. Nguyén Chi Cao



