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Ban 4an s6: 01/2023/HNGD-ST
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHUOC SON, TINH QUANG NAM

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién tod: Ba Phan Thi Lan

Cdc Hoi tham nhén dan:

Ba Tran Thi Minh Loan

Ong Ngé Thang

- Thuw ky phién toa: Ong Nguyén N Thanh - Thu ky Toa 4n nhan dan huyén
Phudc Son, tinh Quang Nam.

- Pai di¢n Vién Kiém sdt nhan din huyén Phwéc Son, tinh Quing Nam
tham gia phién tda: Ba Blup Tién - Kiém sat vién.

Ngay 27 thang 7 nam 2023, tai Hoi truong xét xu, Toa an nhén dan huyén
Phudc Son xét xur so tham cong khai vu an hén nhén - gia dinh thu ly so
480/2023/TLST-HNGD ngay 16/3/2023 cua T(‘)a an nhan dan quan Binh Thanh,
Thanh pho H6 Chi Minh va Théng bao nhan ho so vu an s6 06/2023/TB-TA ngay
05 thang 6 nam 2023 cua Toa an nhan dan huyén Phudc Son, tinh Quang Nam vé
viéc: “Ly hon, tranh chap ve nudi con khi ly hdn” theo Quyet dinh dwa vy an ra
xet xtr so 01/2023/QbXXST-HNGD ngay 10 thang 7 nam 2023 gitra cac duong
su:

Nguyén don: Ba Phan Thi Thay H, sinh nam: 1988

Dia chi: S,é 80, duong P, phuong 19, quan B, Thanh phd H, ving mit (c6
don xin xét xr vang mat).

Bi don: Ong L& Huy Nguyén H1, sinh nam: 1978

Dia chi: S6 80, duong P, phuong 19, quan B, Thanh phd H.

Dia chi tam tra: Thon 4, xa B, huyén P, tinh Q, c6 mat tai phién toa.

NOI DUNG VU AN:
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Theo don khoi kién ngay 02/3/2023, ban tw khai va qua trinh lam viéc tai
Toa dan nguyén don ba Phan Thi Thiyy H trinh bay:

- V& hon nhan: Ba Phan Thi Thay H va 6ng Lé Huy Nguyén H1 ty nguyén
dang ky két hon tai Uy ban nhan dan (UBND) phuodng 19, quan B, Thanh phé H
vao ndm 2013. Qua trinh song chung 05 nam dau hanh phuc. Tir nim 2019 tro di,
thi xay ra mau thudn, nguyén nhan mau thuan la do co su bat dong quan diém
trong cudc séng hang ngay, vo chong khong con tiéng ndi chung. Ong H1 gla
truong, ghen tudng, thuong ndi nhitng cau xiac pham va danh dap ba H, sau nhleu
lan khuyén giai nhung khong duoc, vo chdng khong con tiéng noi chung va moi
ngudi tu c6 cude sdng cho riéng minh. Nay, nhan thiy tinh cam vo chong da hét,

khong thé doan tu dugc nita nén ba H xin duoc ly hon véi 6ng Lé Huy Nguyén
H1.

- V& con chung: Trong qua trinh chung séng ba Phan Thi Thuy H va dng
Lé Huy Nguyén H1 c6 02 con chung la chdu Lé Hoang Bao N, sinh ngay
25/6/2012 va Lé Hoang Phuc T, sinh ngay 08/11/2017. Tai don xin ly hon ba H
nhan nuoi chau Lé Hoang Phuc T, con chau Lé Hoang Bao N giao cho éng H1, ba
H khong yéu cau 6ng H1 cip dudng nudi con. Tai ban thoa thuan cap dudng nudi
con ngay 23/6/2023, ba H nhan trach nhiém cham s6c, nu6éi dudng hai con va
ddéng ¥ 6ng Lé Huy Nguyén H1 cap dudng nudi chau Lé Hoang Bao N mdi thang
3.000.000 dong cho dén khi chau N du 18 tudi.

- V& tai san chung, no chung: Ba Phan Thi Thay H va éng Lé Huy Nguyén
H1 khong co.

Ba H lam don dé nghi Toa an khong tién hanh mé phién hop kiém tra viéc
giao ndp, ti€p can, cong khai chung ctr, hoa giai va xin xét xur vang mat.

Bi don 6ng Lé Huy Nguyén H1 trinh bay:

Ong Lé Huy Nguyén H1 va ba Phan Thi Thily H ty nguyén dén hon nhan
va co dang ky két hon theo qui dinh cua phap luat. Qua trinh chung sdng vo
chdng hoa thuan va c6 hai dura con, nhung ké tir thoi diém dich bénh Covid - 19
bung phat, kinh té kho khin, nén vo chong bat dong quan diém, phat sinh mau
thuan. Pén thang 6/2022 mau thuin vo chong tram trong dén thang 7/2022, dng
H1 dén thon 4, xa D, huyén P, tinh Q 1am c6ng nhan cho dén nay. Hién nay, ba H
xin ly hon thi Ong H1 dong ¥, do tinh cam vo chong khong con nén dé nghi Toa
an giai quyét cho vg chong dugc ly hon.

- Vé con chung: Ong Lé Huy Nguyén H1 dong y dé ba H cham soc, nudi
dudng 02 con chung la chau Lé Hoang Bao N va Lé Hoang Phic T. Ong H1 cap
dudng nudi chau Lé Hoang Bao N moéi thang 3.000.000 dong cho dén khi chau N

du 18 tudi va cap dudng nu6i chau L€ Hoang Phuc T moi thang 2.000.000 dong
cho dén khi chau T dua 18 tudi.

- Vé tai san chung: Ong L& Huy Nguyén H1 khong yéu cau Toa 4n giai
quye€t.
- V& no chung: Ong Lé Huy Nguyén H1 va ba Phan Thi Thay H khéng co.
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Pai dién Vién kiém sat phat biéu:

Vé té tung: Vé viée tuan theo phap luat to tung ctia Tham phan tir khi thu
Iy vu an, tién hanh thu thap chung ctr da thuc hién dung theo quy dinh tai Diéu 48
B luat t6 tung dan su; D6i V01 hoi dong xét xir tai phién toa da thuc hién dung
cac quy dinh cua phap luét t6 tung, thu ky da thuc hién ding nhiém vu tai phién
toa; Doi véi _nguyén don, bi don da chap hanh ding cac quy dinh tai cac Diéu 70,
Diéu 71, Biéu 72 va Diéu 234 cua Bo luat td tung dan su.

Vé su vang mat cua Nguyén don ba H c6 don xin xét xir Vang mat nén Ho1
dong xét xir xét xtr vang mit ctia ba H 1a phu hop quy dinh tai Diéu 227 Bo luat
T tung dan su.

Vé néi dung: Ap dung khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a
khoan 1 Diéu 39, khoan 1 Diéu 227 Bo luat T6 tung dan su; khoan 1 Piéu 51,
Diéu 56, Diéu 81, Diéu 82, Diéu 83, Diéu 110, Piéu 116, Piéu 117 Luat Hon
nhan va gia dinh dé nghi Hoi dong xét xir giai quyét theo hudng:

- Vé quan hé hon nhan: Chap nhan yéu cau xin ly hon cua nguyén don.

- Vé con chung: Giao chau Lé Hoang Bao N, sinh ngay 25/6/2012 va Lé
Hoang Phdc T, sinh ngay 08/11/2017 cho ba H cham soc, gido duc, nudi dudng.

- Vé cdp dudng nuéi con: Ghi nhan sy thoa thuan cua 6ng L¢ Huy Nguyen
H1 va ba Phan Thi Thay H, 6ng H1 cap dudng nu6i chau Lé Hoang Bao N moi
thang 3.000.000 dong cho dén khi chau N du 18 tudi. Ghi nhan su tu nguyén cua
6ng H1 cip dudng nudi chau Lé Hoang Phuc T mdi thang 2.000.000 dong cho
dén khi chau T dii 18 tudi.

- Vé tai san chung va ng chung: Oqg Lé Huy Nguyén H1 va ba Phan Thi
Thay H khong co, khong yéu cau giai quyét, nén khong xem xét.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Nguyén don ba Phan Thi Thiy H khai kién yéu cau
Toa an nhan dan quan B, Thanh phd H giai quyét cho ly hén dng Lé Huy Nguyén
H1. Tuy nhién, qua xac minh thi éng H1 hién dang lam c6ng nhan cho Cong ty
vang Phudc Son va dang ky tam tru tai thon 4, xa D, huyén P, tinh Q. Vi vay, Toa
&4n nhan dan quan B, Thanh phd H chuyén hé so vu 4n cho Tda 4n nhan dan huyén
Phudc Son, tinh Quang Nam giai quyét theo quy dinh tai diém a khoan 1 Diéu 39,
khoan 1 Piéu 41 B6 luat T6 tung dan sy la ding qui dinh ctua phap luat. Xac dinh
day 1a quan hé phap luat tranh chap vé Hon nhan va gia dinh theo khoan 1 Piéu
28 Bo luat T tung dan sy, nén vu an thudc tham quyén giai quyét cua Toa an
nhan dan huyén Phuéc Son, tinh Quang Nam theo quy dinh tai diém a khoan 1
Diéu 35, diém a khoan 1 Diéu 39 B6 luat td tung dan sy.

Nguyén don ba Phan Thi Thay H c¢6 don xin xét xir vang mat nén Hoi dong
xét xtr quyét dinh xét xtr vang mat ba H 1a phu hop quy dinh tai khoan 1 Diéu 227
BO luat T tung dan su.
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Tai phién toa ong Lé Huy Nguyén H1 thong nhat véi cac tai liu, chimg cir
ma ba Phan Thi Thay H cung cap cho Toa an.

[2] Vé quan hé hon nhan: Ba Phan Thi Thiy H va 6ng Lé Huy Nguyén H1
tu nguyén tim hiéu va dang ky két hon tai UBND phuong 19, quan B, Thanh phd
H vao nam 2013. Pay la quan hé hon nhan hop phép duoc phép luat ton trong va
bao vé. Sau khi két hon ba H va 6ng H1 chung song hoa thuan hanh phuc dugc 05
nam, sau d6 vo chong phét sinh mau thuan, nguyén nhan do dich bénh Covid - 19
bung phat, kinh té kho khan, nén vo chong bat dong quan diém. Thang 6/2022,
mau thuin tram trong dén 7/2022, thi ong H1 dén lam c6ng nhan cho Céng ty
vang Phudc Son dén nay, 6ng H1 khéng vé nha, vo chong khong c6 su quan tam
trao ddi v6i nhau, tinh cam vo chong khong con. Hoi ddng xét xir c6 cin ct khang
dinh ba H va éng H1 di khong con chung sdng voi nhau mot thoi gian dai, gitra
hai vg chong khong con yéu thuong, quan tim dén nhau, mau thuin ciing da dugc
hai bén gia dinh khuyén giai nhung khong c6 két qua, do vay tinh trang hon nhan
ctia ba H va dng H1 da dén muc tram trong, khong thé khac phuc duoc, doi séng
chung thuc té da khong con, muc dich hon nhan khong dat duoc. Vi vay, Ho1
ddng xét xir chap nhan cho ba H duogc ly hon 6ng H1 1a phu hop khoan 1 Diéu
56 Luat Hon nhan va gia dinh.

[3] Vé con chung: Ba Phan Thi Thay H va 6ng Lé Huy Nguyén H1 c6 02
con chung la chau Lé Hoang Bao N, sinh ngay 25/6/2012 va Lé Hoang Phuc T,
sinh ngay 08/11/2017. Theo nguyén vong ciia chau N mudn & véi me con chau T
con nhd, ba H nhan trach nhiém cham soc, nudi dudng hai con la phu hop véi
nguyén vong cua con, nén giao chdu Lé Hoang Bao N va chau Lé Hoang Phuc T
cho ba H cham séc, gido duc, nuéi dudng.

[4] Vé cAp dudng nudi con: Ba Phan Thi Thay H va 6ng Lé Huy Nguyén
H1 thoa thuan 6ng Lé Huy Nguyén H1 cap dudng nudi chau Lé Hoang Bao N,
sinh ngay 25/6/2012 moi thang 3.000.000 dong cho deén khi chau N du 18 tuoi.
Tai phién toa 6ng Lé Huy Nguyén H1 nhan cap dudng nudi chau Lé Hoang Phuc
T moi thang 2.000.000 dong cho dén khi chau T du 18 tu6i. Xét thay, Viec ong
H1 cép dudng nudi chau Lé Hoang Phuc T la ty nguyén va khong trai voi qui
dinh cua phap luat, nén Hoi dong xét xur chap nhan.

[5] Vé tai san chung: Ba Phan Thi Thay H va 6ng Lé Huy Nguyén H1
khong c6 va khong yéu cau Toa an giai quyét.

[6] Vé no chung: Ba Phan Thi Thuy H va 6ng L& Huy Nguyén H1 khong
c6 ng chung, do d6 Ho1 dong xét xir khong xem xét.

[7] Tai phién toa Kiém sat vién dé nghi Hoi dong Xét xur xem xet vé quan
h¢ hon nhén, nudi con chung, cap dudng nubi con. Xeét thay, dé nghi cua dai dién
Vién kiém sat tai phién toa la c6 can cur theo quy dinh phép luat nén Ho1 dong xét
xur chap nhan.

[8] Vé dn phi hon nhan - gia dinh so tham va dn phi cdp duong nudi con:
Can ctr khoan 4 Diéu 147 cua B0 luat to tung dan su; diém a khoan 5, diém b


https://thuvienphapluat.vn/van-ban/quyen-dan-su/luat-hon-nhan-va-gia-dinh-2014-238640.aspx
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khoan 6 Piéu 27 cia Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thudong vu Qubc hoi vé muc thu, mién, giam, thu, nop, quan ly va su
dung an phi va 1€ phi Toa an thl~ ba Phan Thi Thuy H phai chiu an phi hdn nhan-
gia dinh, con 6ng Lé Huy Nguyén H1 phai chiu 50% murc &n phi cap dudng nudi
con.

Vi cdc 1€ trén,

QUYET PINH:

Cin ct khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39,
khoan 1 Diéu 41, khoan 4 Diéu 147, khoan 1 Diéu 227 B6 luat Td tung dan su;
khoan 1 Piéu 51, khoan 1 Piéu 56, Diéu 81, khoan 2 Piéu 82, Piéu 83, Piéu 110,
Piéu 116, Piéu 117 Luat hon nhéan va gia dinh; diém a khoan 5, diém b khoan 6
Piéu 27 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hoi.

Chép nhan don khéi kién ctia ba Phan Thi Thiy H.

1. Vé quan hé hon nhan: Xir cho ba Phan Thi Thay H duoc ly hon éng Lé
Huy Nguyén H1.

2. Vé con chung: Giao chau Lé Hoang Bao N, sinh ngay 25/6/2012 va Lé
Hoang Phuc T, sinh ngay 08/11/2017 cho ba Phan Thi Thuy H cham soc, giao

duc, nudi dudng.

Sau khi ly hén nguoi khéng true tiép nudi con c¢é quyén, nghia vu tham
nom con ma khong ai dwoc can tro. Cha me khong truc tlép nuoi con lam dung
viéc tham nom con dé can tré hodc gdy anh hwong xdu dén viéc trong nom, cham
soc, nuoi dwong, gido duc con thi nguoi tryc tiép nudi con cé quyén yéu cau Toa
dan han ché quyén tham nom con cia nguoi dé. Cha, me tric tzep nuoi con cung
cdc thanh vién gia dinh khéong dwoc can tré nguoi khong truc tiép nudi con trong
viéc tham nom, cham soc, nuoi duong, gido duc con.

3. Vé cap duwéng nuéi con: Ong Lé Huy Nguyén H1 cap dudng nudi chau
Lé Hoang Bao N, sinh ngay 25/6/2012 mbi thang 3.000.000 dong (Ba triéu dong)
va cap dudng nudi chau Lé Hoang Phuc T, sinh ngay 08/11/2017 mdi thang
2.000.000 dong (Hai triéu dong) cho dén khi chau N va chau T du 18 tudi.

4. Vé én phi hén nhan - gia dinh so tham va an phi cdp dwéng nudi con:

Ba Phan Thi Thly H phai chiu an phi hén nhan - gia dinh so tham s6 tién
300.000 dong (Ba tram ngan dong). Pugc khau trir vao so tién 300.000 dong (Ba
tram ngan dong) ba H da ndp tam tng an phi theo Bién lai thu tién tam tng an
phi, 18 phi Toa an s6 0019647 ngay 14/3/2023 cua Chi cuc thi hanh an déan sy
quan Binh Thanh, Thanh phé Ho Chi Minh.

Ong L& Huy Nguyén H1 phai chiu &n phi cap dudng nudi con s6 tién
150.000 dong (Mot tram nam muwoi ngan dong).

Bi don c6 quyén khang cao trong han 15 ngay ké tir ngdy tuyén an so tham.
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Nguyén don vang mit duoc quyén khang cdo trong han 15 ngay ké tir ngay
nhan dugc ban an hoac ban an dugc niém yet.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Lugt thi hanh
an dan su thi nguoi duoc thi hanh an dan su, nguwoi phai thi hanh an dan sw c6
quyén thda thugn thi hanh an, quyen yéu cqu thi hanh &n, ti nguyén thi hanh &n
theo qui dinh tai cdc Piéu 6, Piéu 7 va Piéu 9 Ludt thi hanh an dan su; thoi hiéu
thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 Lugt thi hanh &n dan suw./.

Noi nhén: T.M HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN- CHU TOA l?HIEN TOA
- Vién kiém sat; (Pa ky va dong dau)

- Chi cuc T.H.A;

- Toa an tinh;

- UBND phuong 19;

- Luu ho so.

Phan Thi Lan


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx

