TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THUAN AN Déc 1ap — Tu do — Hanh phic
TINH BINH DUONG

Bén 4n sb: 156/2023/HS-ST
Ngay: 08 — 6 — 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TINH BINH DUONG

- Thanh phan Hji dong xét xir so tham gom co:
Thédm phdn - Chii toa phién toa: Ong Pham Anh Thi.
Cdc Hoi tham nhén dan:

Ba Nguyén Thi Kim Thu.

Ba Nguyén Thi Thanh Xuén.

- Thu ky phién toa: Ba Doan Pham Thanh Trang, Thu ky Toa an nhan dan
thanh pho Thuan An, tinh Binh Duong.

- Pai dién Vién kiém sdt nhan dan thanh phé Thudn An, tinh Binh Dwong
tham gia phién tda: Ong Nguyén Van Chién - Kiém sat vién.

Ngay 08 thang 6 nam 2023, tai tru sd Toa an nhan dan thanh phd Thuén An, tinh
Binh Duong, xét xtr so tham cong khai vu an hinh sy thy 1y s 109/2023/TLST-HS
ngay 14 thang 4 nam 2023 theo Quyét dinh dua vu an ra xét xtr s6 105/2023/QDXXST-
HS ngay 17 thang 4 nam 2023 dbi voi cac bi céo:

1. Nguyén Vin T (tén goi khac: D), sinh nam: 1980 tai tinh Nam Dinh; Noi
dang ky ho khau thuong trd: Xom 3, xd X, huyén X, tinh Nam Dinh; Tam tra: D6/28,
t6 12, khu phé B 2, phuong T, thanh phd T, tinh Binh Duong; Giéi tinh: Nam; Quéc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghiép: Buon ban; Trinh do
vin hoa: 09/12; Con dng Nguyén Vin H va ba Nguyén Thi Th; C6 v¢ Nguyén Thi
Thanh H va c¢6 03 ngudi con; Tién an, tién sy: Khéng; Bi bit tam giam tir ngay
11/11/2022 cho dén nay.

2. Pham Ngoc D, sinh nam: 1981 tai tinh Nam Dinh; Noi dang ky ho khéau
thuong tru: T 17, thi tran X, huyén X, tinh Nam DPinh; Tam tr: D6/28, khu phé B2,
phuong T, thanh phd T, tinh Binh Duong; Gi6i tinh: Nam; Qudc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khdng; Nghé nghiép: Budn ban; Trinh d6 van hoéa: 12/12; Con
6ng Pham Ngoc Kh va ba Pham Thi S; C6 vo tén Nguyén Thi Th va ¢ 02 ngudi con;
Tién 4n, tién sy: Khong; Bi bit tam giam tir ngay 11/11/2022 cho dén nay.

3. P Pikc V, sinh ndm 1993 tai tinh Thai Binh; Noi ding ky ho khiu thuong
trd: Thon H, x4 V, huyén V, tinh Thai Binh; Tam tra: D6/28, khu phd B 2, phuong T,
thanh ph6 T, tinh Binh Duong; Gi6i tinh: Nam; Quéc tich: Viét Nam; Dan tdc: Kinh;
T6n gido: Khong; Nghé nghiép: Budn ban; Trinh d6 vin héa: 9/12; Con 6ng B Birc H



va ba M Thi D; Co vo Nguyén Thi M va ¢6 03 ngudi con; Bj bat tam giam tir ngay
11/11/2022 cho dén nay.

Céc bi cdo déu co mat tai phién toa

- Nguoi bao chita cho cdc bj cdo T va D: Luat su Tran Viét C — Thudc Cong ty
Luat hop danh S. C6 mat.

- Nguoi bao chita cho bi cdo V: Luat su Sin Thoai K — Thuoc Cong ty Luat
TNHH MTV Thoai K, Poan Luat su Thanh pho H6 Chi Minh. C6 mat.

- Nguoi co quyén loi, nghia vu lién quan dén vu an:

Ba Nguyén Thi M, sinh nam 1992 tai Hai Phong; Noi thuong trd: Thon H, xa
V, huyén V, tinh Thai Binh; Tam tra: D6/28, t6 12, khu pho B 2, phuong T, thanh phd
T, tinh Binh Duong. C6 mat.

- Nguoi lam chirng:

Ba Lé Thi N, ba Nguyén Thi Th. Péu c6 mat.

Ong Tran Xuan T, ba Hoang Thi Y. Péu vang mat.
NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duogc tom tat nhu sau:

Khoang 10 gi¢ ngay 01/01/2021, Nguyén Thi M va ba Nguyén Thi Th dang ban
thit bo gan nhau tai Cho nho thudc khu phé B 2, phuong T, thanh phé T. Luc nay, c6
ngudi khach dén quay caa Th mua roi quay qua quay cua M can lai, do thy bi thiéu
can nén ngudi khach quay lai hoi Th 1y do rdi cur ci, bo di. Th nghi ngd M ndi x4u nén
chti M dén dén hai bén cai nhau, Th x0ng qua M gié“tng co, danh va vat nhau xubng
duong. Pham Ngoc D (chong ctia Th) thay vay chay dén dung tay, chan danh, da nhiéu
cai vao dau, ngudi cia M. Pd Biic V (chong ciia M) thiy véy ciing tham gia de doa
danh D, Nguyén Vin T (anh rudt ctia Th) 1y 01 con dao ty ché dua cho D, ¢on T cam
01 con dao dudi danh V. V chay vé phia quay thit bo ctia minh ldy 01 con dao dé danh
lai D va T. Hai bén cam dao 16n tiéng, thach thirc danh nhau, T chém trdng tay V gay
thuong tich, D cim dao tu ché chém tring tay M gay thuong tich, moi ngudi dan xung
quanh can ngin nén hai bén di vé quiy ban thit cia minh. M thu tic viée bi nhém Th,
D, T gy chuyén, danh gay thuong tich nén M cam dao di qua quiy ban thit cia Th dé
chém T, D thay vay la Ién nén T quay lai gio tay d& nén tring tay phai T gy thuong
tich, M tiép tuc chém vao c6 tay phai cua Th gdy thuong tich rdi bo vé nha.

Ngay 07/9/2022, Uy ban nhin dan phudng T, thanh phd T ban hanh Cong vin
s0 613 dé nghi xur 1y cac doi tuong gay roi trat tu cong cong xdy ra khu chg nho nodi
trén.

Céo trang s6 122/CT-VKS-TA ngay 13/4/2023 ciia Vién kiém sat nhan dan
thanh phé Thuan An, tinh Binh Duorng da truy t6 cac bi cio Nguyén Vian T, Pham
Ngoc D, Pd Puc V vé toi “Gay rdi trat tu «cong cong” theo diém b khoan 2 Piéu 318
cua B0 luat Hinh sy ndm 2015 (dugc stra ddi, bo sung nam 2017).

Tai phién toa:

- Vi dai dién Vién kiém sat nhan dan thanh phd Thuan An giit nguyén quyét
dinh truy t6 va dé nghi:
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V& trach nhiém hinh su;

Ap dung diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Diéu 51; Cac Diéu
58, 65 cuia Bo luat Hinh sy nam 2015 (dugc stra doi, b6 sung nam 2017), xir phat cac
bi céo:

Nguyén Van T, Pham Ngoc D, mdi bi cdo tir 02 nim 06 thang dén 02 nim 09
thang tu, cho huong an treo, thoi gian thir thach tir 05 nam.

D6 Puc V tir 02 nim 03 thang dén 02 nam 06 thang tli, cho hudng an treo, thoi
gian thir thach tir 04 nam 06 thang dén 05 nam.

Vé xir 1y vat chung:

Tich thu tiéu hiiy: 01 dao bang kim loai dai 1,2 mét, can bang sat hinh tron; 01
dao bang kim loai dai 85cm, can dao bang go va c6 v dao bang go va 01 dao bang
kim loai dai khodng 95cm, can bang sat hinh tron.

- Ludt sw bao chira cho Cac bi cdo T va D phat biéu y kién: Thong nhat toi danh,
khung hinh phat nhu Céo trang truy t6. D€ nghi xem xét xtr phat cac bi cao dudi muc
thap nhat cua khung hinh phat.

- Ludt sw bao chita cho bi cdo NV phat biéu y kién: Thong nhat tdi danh, muc
hinh phat dai dién Vién kiém sat dé nghi ap dung d6i vdi bi cdo V. Bi céo \ nhat thoi
pham t6i, nguyén nhan do mau thuin ciia M va Th, bi cdo V c6 nhan than tét, dé nghi
Hoi dong xét xtr xem xét xtr phat bi cdo mirc thip nhét va cho bi cdo dugce hudng an
treo.

- Céac bj cao T, D va V khéng b sung gi thém. Loi ndi sau cing, Cac bi cdo rat
an nan hoi cai, xin gidm nhe hinh phat.

- Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn ba M: Khong c6 v kién gi.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] Vé hanh vi, Quyét dinh t6 tung cta Dleu tra vién, Klem sat vién trong qué
trinh diéu tra, truy t6, xét xtr da thuc hién dung vé tham quyén, trinh tu, thu tuc quy
dinh cua Bo luat TS tung Hinh su. Qua trinh diéu tra va tai phién toa bi cdo khong co
y kién hodc khiéu nai vé hanh vi, Quyét dinh cua nhimg nguoi tién hanh to tung. Do
d6, cac hanh vi, Quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thuc hién 1a hop phap.

[2] Loi khai nhéan ctia cac bi cao tai phién toa phu hop vai cac chiing c, tai liéu
c¢6 trong ho so vy an, phu hop 16i khai tai Co quan Diéu tra, bién ban xac dinh hién
truong, 101 khai ctiia nguoi lam ching, ngudi co quyén loi, nghia vu lién quan dén vu
an, vat ching thu gitt c¢6 du co s& két luan:

Khoang 10 gid 20 phut ngay 01/01/2021, tai khu cho thudc khu phd B 2, phudng
T, thanh phd T, céc bi cao Nguyén Van T, Pham Ngoc D, P& Birc V ¢6 hanh vi s
dung hung khi dudi danh nhau, 16n tiéng la hét 1am anh huéng x4u dén an ninh, trat tu,
an toan xa hoi trong khu chg. Hanh vi cta cac bi cdo da du yéu t6 cAu thanh toi “Gay roi
trat tu cong cong” theo diém b khoan 2 Diéu 318 cua Bo luat Hinh sy nim 2015 (stra
d6i, bo sung nim 2017).



[3] Ban Céo trang ctia Vién kiém sat nhan dan thanh phd Thuin An d truy t6 cac
bi cao la dung nguoi, dung t01, ding phap luat.

[4] Xét hanh vi pham t6i ctia cic bi cdo 1a nguy hiém cho x3 hoi, cac bi cdo 1a
ngudi co day du nang lyc hanh vi, nhan thac dugc viéc l1am cua minh 1a vi pham
nhung vi su mau thuan gitra nguoi than cua cac bi cao, cac bi cao 1on tiéng, la hét, sir
dung hung khi nguy hiém dudi danh nhau trong khu vyc chg, noi co dong nguoi, gay
mat trat tu, tri an tai dia phuong, hanh vi d6 xAm pham dén trat tu, nép song van minh,
hoat dong binh thudng & noi cong cong, 16i clia cac bi cao 1a ¢d ¥ truc tiép, do d6 can
xUr phat cac bi c4o v6i mirc an twong ximg nham dam béo tinh gido duc riéng va phong
ngura chung.

[5] Trong vu 4n c6 vai trd déng pham nhung dong pham gian don, khéng c6 su
ban bac, phan cong cu thé. Tuy nhién bi cao T va D la ngudi cam dao, de doa, danh
trudce, thé hién tinh nguy hiém cho xa hdi cao hon nén phai chiu mtrc 4n cao hon.

[6] Vé tinh tiét ting ning trach nhiém hinh sy: Khong.

[7] V& tinh tiét giam nhe trach nhiém hinh su: C4c bi cdo thanh khan khai bao, n
ndn hdi cai; c6 nhan than tdt, pham toi lan dau, hoan canh kinh té gia dinh kho khan,
nhat thoi pham tdi 1a tinh tiét giam nhe theo diém s khoan 1, khoan 2 Diéu 51 cia Bo
luat Hinh su ndm 2015 (sira doi, bd sung nam 2017).

[8] Céc bi céo ¢ noi cu trli 16 rang, c6 khd nang ty cdi tao, viéc cho cac bi cdo
huong 4n treo khong gay nguy hiém cho xa hoi, khong anh huéng xau dén an ninh, trat
tu, an toan xa hoi, ap dung Diéu 65 cua B¢ luat Hinh sy nam 2015 (sta d6i, bd sung
nam 2017) va huong dan ctia Nghi quyet so 01/2022/NQ-HDTP ngay 15/4/2022 (stra
d6i, bo sung mot sd Picu cua Nghi quyet s6 02/2018/NQ-HDTP ngay 15/8/2018) cia
Hoi dong Tham phan Toa an nhan dan Tbi cao, cho cé4c bi cao ndi trén huong an treo,
tu cai tao ¢ dia phuong.

[9] Dé nghi cuia dai dién Vién kiém sat d6i véi cac bi cao 1a co can ctr, dung phap
luat nén chap nhan.

[10] Y kién cta c&c Luat su bao chita cho cac b céo 1a phu hop.

[1~1] Dbi véi hanh vi ba Nguyén Thi M gdy thuong tich cho Nguyén Vin T va
ba Nguyen Thi Th da duge xt Iy theo Ban an s0 07/2023/HSST ngay 06/01/2023 cua
Toa &4n nhé&n dan thanh pho Thuan An.

Dbi voi nguoi gdy thuong tich cho ba M, ba M khéng yéu cau xir 1y nén khong
xem xet.

[12] Vé trach nhiém dan su: Ba M khong yéu cau bdi thuong gi nén khdng dé

cap.

[13] Vé xtr 1y vat chimg va bién phap tu phap: Qua trinh diéu tra, Co quan Piéu
tra thu gitr:

01 dao bang kim loai dai 85 cm (can dao bang gd va vo bao bang gd); 01 dao
bang kim loai dai 1,2m (can dao bang sit hinh tron); 01 dao bang kim loai dai 95cm
(can dao bang sat hinh tron) 1a céng cu pham toi, khong con gia tri sit dung nén tich
thu tiéu huy.

[14] V& 4n phi: C4c bi c4o phai chiu 4n phi hinh sy.
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Vi cac lé trén,
QUYET DINH:
Can ctr vao:
- Biém b khoan 2 Piéu 318; diém s khoan 1, khoan 2 Diéu 51; céc Dicu 46, 47,
58, 65 cua B0 luat Hinh sy nam 2015 (sua d6i, bé sung nam 2017).
- Cac biéu 106, 136 cua Bo luat TS tung Hinh sy nam 2015.
- Nghi quyét s6 01/2022/NQ-HDTP ngay 15/4/2022 (sira ddi, bd sung mot sd

Dicu cia Nghi quyét s6 02/2018/NQ-HDTP ngay 15/8/2018) cua Hoi dong Tham phan
Toa an nhan dan To1 cao.

- Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1& phi
Toa an.

1. V& trach nhiém hinh su:

, Tuyén bd cac bi cdo Nguyén Vin T, Pham Ngoc D, Pd Puc V pham ti “Gay
roi trat tu cong cong”.

Vé mirc hinh phat: Xir phat cic bi cdo:

1.1 Nguyén Vin T 02 (hai) nam 06 (sau) thang tui, cho hudng an treo, thoi gian
thur thach 1a 05 (nam) nam tinh tir ngay tuyén an 08/6/2023.

1.2 Pham Ngoc D 02 (hai) nam 06 (s&u) thang tu, cho hudng an treo, thoi gian
thir thach 1a 05 (nam) nam tinh tr ngay tuyén an 08/6/2023.

1.3 Pd Dire V 02 (hai) ndm 03 (ba) thang tu, cho huong 4n treo, thoi gian thu
thach la 04 (bon) nam 06 (s&u) thang tinh tir ngay tuyén an 08/6/2023.

Ap dung khoan 4 Diéu 328 cua Bo luat T6 tung hinh sy nam 2015, gré tu do
ngay tai phién toa cho cac bi cdo Nguyén Van T, Pham Ngoc D, Po Puc V néu khong
bi tam giam vé mot to1 pham khéc.

~ Giao cac bi cao cho Uy ban nhan dan phuong T, thanh phé T, tinh Binh Duong
de giam sat, gido duc trong thoi gian thu thach.

Truong hop bi cao thay ddi noi cu tra thi thuc hién theo quy dinh tai Diéu 92
cua Luat Thi hanh an hinh sy nam 2019.

Trong thoi gian thir thach, néu ngudi dugc hudng an treo ¢ y vi pham nghia vu
theo quy dinh ctia Luat Thi hanh an hinh sy nam 2019 hai lan tr¢ Ién, thi Toa an c6 thé
quyét dinh budc nguoi dé phai chap hanh hinh phat tu ctia Ban an da cho hudng an treo.

2. V& bién phap tw phap va xir Iy vt chirng:

Tich thu, tiéu hity: 01 dao bang kim loai dai 85 cm (can dao bang gd va vo bao
bang g0); 01 dao bang kim loai dai 1,2m (can dao bang sat hinh tron); 01 dao bang
kim loai dai 95cm (can dao bang sat hinh tron).

(Theo bién ban giao nhdn vat chirng ngay 07/6/2023 gitta Cong an va Chi Cuc
Thi hanh dn dan sy thanh pho Thudn An).

3. Vé an phi:



Budc mdi bi cdo phai chiu 200.000 dong an phi hinh sy so tham.
4. Vé quyén khang cdo:

Bi c4o, ngudi c6 quyén loi, nghia vu lién quan dén vu 4n c6 mit co6 quyén
khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN — CHU TQA PHIEN TOA

- VKSND, S¢ Tu phap tinh Binh Duong;
- VKSND, CA TP Thuén An;

- Chi cuc THADS TP Thuan An;

- Chanh an (dé béo cdo);

- UBND x4, phuong noi bi céo

duoc hudng an treo cu tra;

- Bi cdo, nguoi tham gia t tung;

- Luu HS, THAHS, AV;

Pham Anh Thi



