TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c ]z.'ip — Tw do — Hanh ph]’lc

Ban 4n so: 577/2020/DS-PT

Ngay: 29 - 10 - 2020

Tranh chdp doi nha, yéu cau tuyén
bd vin ban cong ching vo hiéu,
tranh chdp quyén so hitu nha ¢ va
quyén sir dung dat ¢ va tranh chap
hop ddng mua ban nha &, chuyén
nhuong quyén st dung dat &

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Héi déng xét xi phuc thdm géom co:
Tham phan — Chai toa phién toa:  Ong Phan Nhyt Binh
Céac Tham phén: Ong Phan Vin Yén
Ong Nguyén Van Minh
- Thw ky phién toa: Ong Pham Phtt Cudng - Thu ky Toa an nhin dan cap
cao tai Thanh phé H6 Chi Minh.
- Pgi dign Vign kiém sat nhan dan cdp cao tei Thanh phé Hé Chi Minh
tham gia phién tda: Ba Huynh Thi Ngoc Hoa - Kiém sat vién.

Ngay 29 thang 10 nim 2020, tai tru s¢ Toa an nhan dan cap cao tai Thanh
phé HO Chi Minh xét xir phiic tham cong khai vu 4n dan sy thu 1y sé:
187/2020/TLPT-DS ngay 12 thang 3 nim 2020 vé viéc “Tranh chap doi nha,
yéu ciu tuyén bd vin ban cong chirg v6 hiéu, tranh chip quyén sé hiru
nha & va quyén sir dung dit ¢ va tranh chip hop dong mua ban nha ¢,
chuyén nhuong quyén sir dung dat ¢”.

Do Ban an dan su so tham s6 1917/2019/DSST ngay 19 thang 12 nam 2019
ctia Toa an nhan dan Thanh phé H6 Chi Minh bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xit phuc thim sé 3725/2020/QDPT-DS
ngay 06 thang 10 nam 2020, giira cac duong su:

- Nguyén don: Ong Pham Hitu ND, sinh nim 1961 (ving mit);



Dia chi: 9/28 A Nguyén Thi H, Phudng 8, quan P, Thanh phé HO Chi Minh.

Nguoi dai dién theo uy quyén ctia 6ng ND: ba Nguyén Thi A, sinh nim
1968 (c6 mat)

Dia chi: 7/2 T6 24, Khu phd 4, phuong B, thanh phd H, tinh Dong Nai.
(Vin ban ty quyén ngay 30/10/2017)

- Bi don:

1. Ong V& Linh BP1, sinh ndm 1941 (ving mit);

2. Ba Nguyén Thi BD2, sinh nim 1948 (Véng mat);

Cung dia chi: S6 222 V& Vian K (s6 cii 156 Bén Chuong D), phudng L,
Quan 1, Thanh phé H5 Chi Minh.

Cung dia chi lién lac: 59C Hb6 Hao H, phuong G, Quan 1, Thanh phé HO
Chi Minh.

Ngudi dai dién theo Gy quyén ctia ong BP1 va ba BB2: Ong Nguyén Cong
B, sinh nam 1997 (c6 mat);

Dia chi lién lac: 53 - 54, duong sb 41, Phuong 6, Quan 1, Thanh phé HO
Chi Minh.

Ngudi bao vé quyén va loi ich hop phap cua bi don: Luat su Nguyén Hitu
T, thudc Cong ty Luat Trach nhi€ém hiru han Du Nién - Poan luat su Thanh phé
Hb Chi Minh (c6 mit);

bia chi: 48 N, phuong Phudc Long A, Quan 9, Thanh phé HO Chi Minh.
- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ong Thai Quang M (THAI M QUANG), sinh nim 1946 (vang mit);

Dia chi: 4818 West Oakfield Ave, Santa Ana, California 92703 — USA.
2. Ba Thai Thi Thu A1 (THU A1 THI THAI ), sinh nim 1945 (vang mit);
DPia chi: 12022 Nelson St, Garden Grove, California 92840 — USA.

3. Ong Thai Quang ® (THAI D QUANG), sinh nim 1942 (vang mit);
bia chi: 20155 Via Galileo, Northridge, California 91326 — USA.

4. B Thai Thi Thu T1 (KOWALEWSKI TIFFANY T), sinh nam 1950
(vang mit);

Dia chi: 12022 Nelson St, Garden Grove, California 92840 — USA.



Nguoi dai dién theo Gy quyén cua 6ng M, ba Al, ong B, ba T1 ¢ 6ng HO
Vian T2, sinh nam 1969 (c6 mat)

Dia chi: 274 V4 Vin K, phuong |, Quéan 1, Thanh phé HO Chi Minh.
5. Ong V& Nguyén V, sinh ndm 1968 (ving mit);

6. Ba Tran Thi Ngoc M, sinh nam 1974 (Véng mat);

7. Ba Vo Thi Kim Ng, sinh ndm 1999 (Véng mat);

8. Tré Vo Tran Thyc N, sinh nam 2005;

Nguodi dai dién theo phap luat cia tré N c6 ong VO Nguyén V, sinh nim
1968 va ba Tran Thi Ngoc M, sinh nam 1974 (Véng mat);

9. Ba V5 Nguyén Kim T2, sinh ndm 1977 (ving mat);
10. Ba V& Nguyén Kim T3, sinh ndm 1982 (vang mat);
11. Tré Vi Anh K1, sinh nam 2007;

12. Tré Vit Ha M1 (M1), sinh ndm 2011;

Nguoi dai dién theo phap luat cta tré K1va tré M1 ¢ ba Vo Nguyén Kim
T2, sinh nam 1977 (Véng mat);

13. Tré Pham Anh K2, sinh nam 2011;
14. Tré Pham Anh K3, sinh nam 2014;

Nguoi dai dién theo phap luat cia tré K2 va tré K3 c¢6 ba Vo Nguyén Kim
T3, sinh ndm 1982 (ving mat);

15. Ong Lé Puc T4, sinh ndm 1998 (ving mat);
16. Ba V& Nguyén Kim T3, sinh nim 1973 (vang mit);
17. Tré Lé Kim T6, sinh nam 2003;

Ngudi dai dién theo phap luat cua tré T6 c6 ba V& Nguyén Kim T35, sinh
nam 1973 (ving mat);

Cung dia chi: 222 V3 Vin K (s cii 156 Bén Chuong D), phuong L, Quin
1, Thanh phé H6 Chi Minh.

Cung dia chi lién lac: 59C HO Hao H, phuong G, Quéan 1, Thanh phé Ho
Chi Minh

18. Vin phong cong chirng Hoang Xuéan H1,;

Nguoi dai dién theo phap luat: Ong Hoang Xuan H1 — Chic vu: Trudng
vian phong (xin ving mit);



Dia chi: 187 — 189 N, Phudng 8, Quén 5, Thanh phd H6 Chi Minh.
19. Véan phong cong chung B;

Dia chi: 164 X6 Viét Nghé Tinh, Phuong 21, quan B, Thanh phd HO Chi
Minh.

Nguoi dai dién theo phap luat: Ong Tran Anh T7 — Chac vu: Trudng Vin
phong (ving mit);

Ngudi dai dién theo Gy quyén: Ba Truong Ly T8 (xin vang mit).
- Nguwroi khang cao: Bi don la 6ng BD1va ba BD2.
NOI DUNG VU AN:

Theo don khéi kién ngay 07/8/2017, don khoi kién bd sung ngay 08/6/2018
va trong qua trinh t6 tung, nguyén don dng Pham Hitu NP c6 nguoi dai dién
theo uy quyén ba Nguyén Thi A trinh bay:

Ngudn gbc nha dat tai sb 222 V& Vin K (sé cii 156 Bén Chuong D),
phuong L, Quéan 1, Thanh phé H6 Chi Minh 14 tai san ctia ong Thai Quang Poa
va ba V6 Thi Nhon mua cua ba L& Thi Bon nam 1969 tai Phong Chuong Khé
Sai Gon va trude ba ngay 11/7/1969. Ong Péa chét nim 1979, ba Nhon chét
nim 1997, khong dé lai di chic.

Ngay 06/9/2014, cac con cta dng Poda va ba Nhon gom: Ong Thai Quang
M (THAI M QUANG), ba Thai Thi Thu T1 (KOWALEWSKI TIFFANY T),
ong Thai Quang B (THAI D QUANG), ba Thai Thi Thu Al (THU Al THI
THAI ) d3 lam tha tuc khai nhdn di san thira ké ddi véi can nha nay tai Vian
phong cong ching B theo Vin ban khai nhan di san thira ké sb cong ching
11752, quyén s6 9. Sau do6, cac 6ng ba trén ky Hop dong mua ban nha sb cong
chimg 02584 ngay 13/4/2017 tai Van phong cong ching Hoang Xuan H1
chuyén nhuong nha dat trén cho 6ng Pham Hitu ND. Gia chuyén nhugng 1a
8.000.000.000 dong. Ong NP da giao du tién cho bén ban. Bén ban da giao gidy
t chil quyén nha ban chinh cho bén mua, nhung bén ban chua giao nha. Sau khi
mua nhd, ong ND di ndp hd so xin cip Gidy chimg nhan quyén so hitu va da
dong thué trude ba diy du theo quy dinh. Tuy nhién, khi 6ng Déa chét, vo ong
1 ba Nhon cung tat ca cic con sang My dinh cu, nha dé tréng nén c6 cho vo
chong ong BP1 va ba BD2 ¢ nho tir nam 1979 cho dén nay. Khi mua nha, dng
ND c6 théa thuan vdi bén ban cho thoi han 3 thang dé gia dinh 6ng BP1 di doi
chd ¢ tra lai nha cho 6ng ND, nhung dén nay di qua thdi han ma vo chong dng
BD1, ba BD2 van chua thyc hién cam két. Vi vay, nguyén don khoi kién yéu
cau Toa an:



- COng nhan Hop ddng mua ban nha sb 02584 1ap ngay 13/4/2017 tai Vian
phong Cong chimg Hoang Xuan H1 dbi véi nha dat s6 222 Vo Van K (s6 cii 156
Bén Chuong D), phuong L, Quan 1, Thanh phd Ho Chi Minh giita bén béan 1a 6ng
Thai Quang M (THAI M QUANG), ba Thai Thi Thu T1 (KOWALEWSKI
TIFFANY T), 6ng Thai Quang B (THAI D QUANG), ba Thai Thi Thu Al
(THU A1 THI THAI ) va bén mua dng Pham Hiru ND 1a hop phap.

- Cong nhan cho nguyén don duoc quyén sé hitu, sir dung nha dit sé 222
V6 Vin K (s6 cii 156 Bén Chuong D), phuong L, Quan 1, Thanh phé H6 Chi
Minh.

- Budc bén ban nha bao gdm cic 6ng ba: Ong Thai Quang M (THAI M
QUANG), ba Thai Thi Thu T1 (KOWALEWSKI TIFFANY T), 6ng Thai
Quang B (THAI D QUANG), ba Thai Thi Thu A1 (THU Al THI THAI ) phai
thuc hién nghia vu giao nha, déng thoi nhitng nguoi dang o trong cin nha nay la
ong BD1, ba BD2 va nhirng nguoi con ctia 6ng, ba dang cu tra ¢ trong can nha
€6 nghia vy giao nha cho nguyén don.

Tai don khéi kién ngay 15/8/2017, don khéi kién bo sung ngay 10/01/2018,
6ng Vo Linh BP1 va Ba Nguyén Thi B2 khéi kién yéu cau tuyén bd Vin ban
cong chimg vo hiéu va nguoi dai dién theo Gy quyén trinh bay trong qua trinh t6
tung trinh bay nhu sau:

Gia dinh 6ng BP1 ba BD2 va me 6ng BP1 1a ba Nguyén Thi Than (chét
nim 1983) 13 nhitng nguoi st dung truc tiép, 6n dinh cin nha sb 222 V3§ Van K
(s6 cii 156 Bén Chuong D) phuong L, Quan 1, Thanh phd H6 Chi Minh tir nim
1980 dén nay can cir vao Gidy nhuong quyén nha 1ap ngay 05/7/1979 cia ong
Thai Quang Po6a va ba Vo Thi Nhon.

Cac ong ba: Thai Quang M (THAI M QUANG), Thai Thi Thu TI
(KOWALEWSKI TIFFANY T),Thai Quang B (THAI D QUANG), Thai Thi
Thu Al (THU A1 THI THAI ) khai nhan di san thira ké va ban cin nha sé 222
V& Vin K (s cii 156 Bén Chuong D), phuong L, Quan 1, Thanh phé H6 Chi
Minh 1a khong dting quy dinh phép luat va trai véi dao duc xa hoi vi:

- B4 V& Thi Nhon d3 nhuong quyén so hitu cin nha nay cho bi don trudc
thoi diém ba Nhon cung toan bo gia dinh di vuot bién ra nude ngoai nam 1979.
Tu lac ba Nhon cung gia dinh vuot bién ndm 1979 thi ho da chinh thtc tir bd
quyén so hitu nha va chuyén giao quyén s& hitu nha cho ba Nguyén Thi Than
(me rudt ba Nhon) va gia dinh 6ng BD1 ba BD2.

- Bi don 14 nhitng ngudi str dung truc tiép, on dinh, lién tuc ddi v6i cin nha
s6 222 V4 Vian K (s6 cii 156 Bén Chuong D), phuong L, Quan 1, Thanh phd Ho



Chi Minh tir nim 1979 dén nay va khong c6 ai tranh chip hay khiéu nai. Trong
sudt 37 nam sinh séng, bi don 1a nguoi ké khai, thuc hién tat ca cac quyén va
nghia vu d6i véi Nha nude voi tu cach 1a chi s¢ hitu nha ¢, chi st dung dét o.

- Trong sudt 37 nim qua ba Nhon cung cac con dd dinh cu ¢ nudc ngodi
(d3 1a cong dan nude ngoai) khong hé quay vé chiém gitt, st dung va ho khong
hé tranh chap vé quyén so hiru nha véi gia dinh bi don.

- V& mat luat phap thi tir nam 1979 (thoi diém ba Nhon vuot bién ra nudc
ngoai) dén thoi diém ba Nhon chét (nim 1997) thi ba Nhon khong thudc dién
duoc quyén s& hiru nha o, quyén su dung dat ¢ tai Viét nam, do vay ba Nhon
khong c6 quyén so hitu nha & va quyén sir dung dat & d6i voi cin nha s6 222 V6
Vin K (s6 cii 156 Bén Chuong D), phuong L, Quéan 1, Thanh phé H6 Chi Minh
nén nha, dat nay cling khong phai 13 di san thira ké ctia ba Nhon va ong Poéa. Do
vy, nhitng ngudi con ciia 6ng Poa va ba Nhon khong duoc quyén thira ké tai
san nay nén ho ciing khéng c6 quyén ban nha.

Viéc Cong ching vién cong chimg Hop dong mua ban nha ¢ (Toan bo) so
02584, quyén sd 04-TP/CC — SCC/HPGD la khong dung quy dinh phap luat,
anh hudng dén quyén va loi ich cta bi don vi cin nha s6 222 V5 Van K (sb cil
156 Bén Chuong D), phuong L, Quén 1, Thanh phd H6 Chi Minh chua du diéu
kién mua ban vi 1y do: Nhitng ngudi dting tén ban cin nha nay chua dugc cp
Gidy chimg nhan quyén sé hitu nha & theo quy dinh cta phap luat hién hanh.
Nay bj don yéu cau Toa 4n tuyén bd:

- Vin ban khai nhan di san thira ké c6 sb cong ching 11752, quyén sb 9 do
Van phong cong ching B chitng nhan ngay 06/9/2014 (Toan bd) vo hié¢u toan
bd.

- Hop ddng mua ban nha ¢ (Toan bd) s 02584, quyén sé 04-TP/CC —
SCC/HDBGD do Van phong cong chirng Hoang Xuan Hoan chiing nhan ngay
13/4/2017 vo6 hi¢u toan bo.

Ngay 10/01/2018, 6ng V& Linh BP1 Ba Nguyén Thi BD2 ¢6 don yéu cau
phan t6 yéu ciu cong nhian quyén sé hitu nha & va quyén st dung dat & d6i véi
cin nha s6 222 V3 Vin K (s6 cii 156 Bén Chuong D), phuong L, Quan 1, Thanh
phé H6 Chi Minh cho dng BP1va ba BP2 véi 1y do nhu ngudi dai dién theo ty
quyén trinh bay néu trén.

Nguoi ¢ quyén lgi, nghia vu lién quan 6ng Thai Quang M (THAI M
QUANG), ba Thai Thi Thu T1 (KOWALEWSKI TIFFANY T), 6ng Thai

Quang D (THAI D QUANG), ba Thai Thi Thu Al (THU Al THI THAI) cé
ngudi dai dién theo uy quyén 1a éng HO Vian T2 trinh bay:



Théng nhét véi v kién ctia nguyén don vé ngudn gbe cin nha s6 222 V5 Van K
(sb cii 156 Bén Chuong D), phuong L, Quéan 1, Thanh phd H6 Chi Minh va qué
trinh khai nhan di san thira ké, chuyén nhuong nha, dét cho ong Pham Hiru ND.

Trude khi ban cin nha, ong Thai Quang M c6 nhiéu lan vé Viét Nam gip
gia dinh 6ng BP1 va cac con 6ng dé noi chuyén vé viéc ban nha, dé nghi 6ng ba
di doi tra lai nha cho anh em 6ng va chinh thirc thong bao bing miéng da ban
nha cho ong NP, ddng thdi cho ong BP1 ba BP2 thoi han 3 thang phai tim chd
di doi tra lai nha dé giao cho dng NP, bdi vi cic anh em c6 thoa thuan riéng véi
ong NP thoi diém chuyén giao quyén so hitu nha 13 khi bén mua tra du tién, nay
cac anh em 6ng xac nhan da nhan du tién ctia bén mua.

Nay 6ng Thai Quang M (THAI M QUANG) yéu ciau Toa an budc 6ng
BP1, ba BD2 va cdc con cua 6ng, ba & trong cin nha phai giao tra nha dé thuc
hién nghia vu giao nha cho 6ng NP theo hop déng mua ban nha sd 02584 lap
ngay 13/4/2017. Khéng dong ¥ véi yéu cau phan to cta bi don vé viée cong
nhan quyén s& hitu nha quyén sir dung dat cho 6ng BP1 ba B2 ciing nhu tuyén
bd vin ban cong chirng néu trén vo hiéu.

Ngudi c6 quyén loi, nghia vu lién quan ba Thai Thi Thu TI
(KOWALEWSKI TIFFANY T), 6ng Thai Quang B (THAI D QUANG), ba
Thai Thi Thu Al (THU Al THI THAI) c6 nguoi dai dién theo uy quyén 13 ong
Hb Vin T2 thong nhit v kién va yéu ciu cua 6ng Thai Quang M (THAI M
QUANG).

Ngudi c6 quyén loi, nghia vu lién quan ong V3 Nguyén Vinh trinh bay:

Ong 13 con cua 6ng BD1, ba BP2, dang séng trong cin nha sb 222 V3§ Vin
K (s6 cii 156 Bén Chuong D), phuong L, Quan 1, Thanh phé H6 Chi Minh tir
trudc dén nay.

Co, duong 6ng 1a 6ng Thai Quang Poda va ba V5 Thi Nhon, dé chuin bi
dua toan bo gia dinh vuot bién ra nudc ngoai, nam 1979, di déng v dé lai can
nha s6 222 V& Vian K (sb cii 156 Bén Chuong D), phuong L, Quan 1, Thanh
phd Hb6 Chi Minh cho ba ndi 6ng 1a ba Nguyén Thi Than va cha me 6ng quan 1y
str dung. Tir naim 1979 dén nay, ba ndi ciing nhu tt ca thanh vién trong gia dinh
ké ca vo con ong déu sinh sdng trong ngdi nha ndy khong ai tranh chip hay
khiéu nai.

Nay, 6ng NP kién doi nha, 6ng khong dong ¥, vi viéc khai nhan di san thira
ké va ban nha cta 6ng Thai Quang M (THAI M QUANG), ba Thai Thi Thu T1
(KOWALEWSKI TIFFANY T), 6ng Thai Quang B (THAI D QUANG), ba



Thai Thi Thu Al (THU Al THI THAI) 1a khong dang dao 1y, khong ding thuc
té va phap luat.

Do viy, ong khong dong ¥ v6i yéu cau khoi kién cua 6ng Pham Hiru N,
thdng nhat v6i yéu cau phan t6 cta bi don.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Tran Thi Ngoc M, ba V§
Nguyén Kim T3, Vo Nguyén Kim T2, ba V& Nguyén Kim Ng; ba V& Nguyén
Kim T4 théng nhat y kién va yéu cau cua 6ng BP1, ba BD2.

Ngudi ¢6 quyén loi, nghia vu lién quan Van phong cong ching Hoang
Xuén H1 trinh bay:

Sau khi kiém tra hd so luu trit hop déng mua ban nha & toa lac tai: 222 VO
Vin K (s6 cii 156 Bén Chuong D), phuong L, Quan 1, Thanh phé H6 Chi Minh,
s6 cong ching 02584 ngay 13/4/2017, Van Phong cong ching Hoang Xuan H1
c6 ¥ kién: Vao thoi diém cong chimg hop dong mua ban nha ¢, Cong chimg
vién da thuc hién viéc cong chirng dung trinh tu, thu tuc, phu hop véi quy dinh
phép ludt ¢ lién quan.

Can cu trén co s tu nguyén, duong sy ¢6 nang luc hanh vi dan sy theo quy
dinh ctia phéap luat, ngudi yéu ciu cong ching xuat trinh day du gidy to phéap 1y
pht hop v6i quy dinh ctia phap ludt, Cong chimg vién di tiép nhan va thuc hién
viéc chirng nhan hop dong néu trén.

Do hd so luu trix thé hién 16 viéc cong ching hop déng néu trén 1a phu hop
v6i quy dinh cua phap luat vao thoi diém cong ching, nén Vian phong cong ching
Hoang Xuan H1 khong c6 ¥ kién gi thém. Trudng hop phat sinh tinh tiét méi dé
nghi Toa an giai quyét theo quy dinh ctia phap luét.

Nguoi co quyén loi, nghia vu lién quan Vian phong cong chimg B trinh bay:

Qua kiém tra h6 so luu trir Van ban khai nhan di san néu trén, Vin phong
cong chimng B nhan thiy viéc chimg nhan Vin ban khai nhan di san niy ctia 6ng
Thai Quang M (THAI M QUANG), ba Thai Thi Thu Tl (KOWALEWSKI
TIFFANY T), 0ng Thai Quang B (THAI D QUANG), ba Thai Thi Thu Al
(THU A1 THI THAI ), cing do ong Truong Hong Huong dai dién lap dé khai
nhan di san do cha me cua 4 ngudi ndy 13 6ng Thai Quang Poda (chét naim 1979)
va ba V& Thi Nhon (chét nim 1997) dé lai 1a cin nha va quyén st dung dét tai
dia chi 222 V& Vin K (s6 cii 156 Bén Chuong D), phudng L, Quan 1, Thanh
ph6 H6 Chi Minh phu hop véi cac quy dinh cta phéap ludt c¢6 lién quan nén Vin
ban khai nhan di san nay khong thé bi tuyén vo hiéu.

- Qua trinh thu 1y giai quyét vu an:



Ngay 19/9/2017, Toa 4n nhan dan Thanh phd H6 Chi Minh thuy Iy hd so sb
833/2017, vu an “Tranh chip doi nha” giira nguyén don 6ng Pham Hitu ND va
bi don 6ng V& Linh BP1, Ba Nguyén Thi BD2 cliing mdt s6 ngudi ¢ quyén loi,
nghia vu lién quan.

Ngay 02/10/2017, Toa an nhan dan Thanh phd H6 Chi Minh thu Iy vu 4n
“Tranh chdp lién quan yéu cau tuyén bé Vin ban cong ching vo hiéu” giita
nguyén don 6ng Vo Linh BD1, Ba Nguyén Thi BD2; bi don Vin phong cong
chtimg Hoang Xuan H1 va mot s6 ngudi co quyén loi, nghia vy lién quan.

Ngay 15/5/2018, Toa an nhan dan Thanh phé H6 Chi Minh ban hanh Quyét
dinh nhdp vu 4n s6 598/QDPNVA nhép vu an dé giai quyét theo quy dinh phap
luat.

Trong thoi gian Tda an dang giai quyét vu an tranh chap nha dat 222 V&
Vin K, ngay 03/01/2019, 6ng V& Linh BD1, Ba Nguyén Thi BD2 c¢6 don thong
béo giri Uy ban nhan dan phuong Cau Ong Linh, Quan 1, thong bio xin sira
chita nha do nha xubng cip trim trong. Ngay 07/01/2019, 6ng H6 Vin T2 1a
nguoi dai dién Gy quyén cta ong Thai Quang M (THAI M QUANG), ba Thai
Thi Thu T1 (KOWALEWSKI TIFFANY T), 6ng Thai Quang B (THAI D
QUANG), ba Thai Thi Thu Al (THU Al THI THAI ) ¢6 don yéu cau Toa an ap
dung blen phap khan cip tam thoi cAm thay doi hién trang, cAm chuyén dich
quyén vé tai san, cAm thuc hién hanh vi nhit dinh dbi véi tai san dang tranh
chap.

Toa an nhan dan Thanh phdé HO Chi Minh ban hanh Quyét dinh budc thyc
hién bién phap bao dam sb 21/2019/QD-BPBP ngay 17/01/2019, Quyét dinh
budc thuc hién bién phap bao dam sé 22/2019/QD-BPBD ngay 18/01/2019 va
Quyét dinh &p dung bién phap khan cap tam thoi sé 23/2019/QD-BPKCTT:
Cim chuyén dich quyén vé tai san, cAm thay d6i hién trang va cAm thuc hién
hanh vi dang ky thudong tra hodc tam tra, cho thué, cho ¢ nho ddi voi nha dat
222 V4 Vian K (s6 cii 156 Bén Chuong Duong), phuong Cau Ong Lanh, Quén 1,
Thanh phé H6 Chi Minh.

Tai Ban dn din sw so tham sé6 1917/2019/DSST ngay 19 thang 12 ndam
2019 ciia Toa dn nhén din Thanh pho Hoé Chi Minh di quyét dinh:

1. Chap nhan yéu cau khai kién ctia nguyén don 6ng Pham Hitu NP vé viéc
doi nha, cong nhian hop déng mua ban, cong nhan s hitu nha ¢ va quyén st
dung dat & d6i voi nha dit s6 222 V4 Vin K (s6 cii 156 Bén Chuong D), phudng
L, Quan 1, Thanh phd H6 Chi Minh.

2. Khong chap nhdn yéu cau cua bi don 6ng BD1va ba BD2 vé viéc:



- Yéu cau tuyén bd Vin ban khai nhan di san thira ké s6 cong chung 11752
lap ngay 06/9/2014 tai Vian phong Cong chiing B, Thanh phd H6 Chi Minh la v
hi¢u.

- Yéu cau tuyén bd Hop ddng mua ban nha & (Toan bd) sé 02584 1ap ngay
13/4/2017 tai Van phong cong chirng Hoang Xuan H1 1a vo hiéu.

- Yéu cau cong nhan quyén sé hitu nha & va quyén st dung dat ¢ doi véi
nha dat s6 222 V& Vin K (s6 cii 156 Bén Chuong D), phudng L, Quan 1, Thanh
phé H6 Chi Minh.

3. Chap nhan yéu cau clia ngudi ¢6 quyén loi, nghia vu lién quan 6ng Théi
Quang M (THAI M QUANG) vé viéc yéu cau 6ng BD1va ba BD2 tra nha dat s6
222 V4 Vin K (s6 cii 156 Bén Chuong D), phudng L, Quan 1, Thanh phé Ho
Chi Minh dé thuc hién giao nha cho 6ng Pham Hiru ND.

4. Xac dinh nha dat s6 222 V4 Vian K (s6 cii 156 Bén Chuong D), phudng
L, Quan 1, Thanh phé H6 Chi Minh thudc quyén s& hiru sir dung cua 6ng Théi
Quang Pda va ba V5 Thi Nhon theo Biang Khoan dién tho s6 1883 - Sai Gon
Thai Binh; To Luoc giai s6 266 Quyén sb 28 ngdy 11/7/1969 cta Ty Pién Dia
Sai Gon; To Poan mii ngay 20-21/6/1969 tai Phong Chuéng ké Sai Gon da
truoc ba ngay 11/7/1969.

5. X4c dinh nhitng nguoi thira ké ctia ong Thai Quang Poda va ba V& Thi
Nhon bao gom: Ong Thai Quang M (THAI M QUANG), ba Thai Thi Thu T1
(KOWALEWSKI TIFFANY T), ong Thai Quang B (THAI D QUANG), ba
Thai Thi Thu A1 (THU Al THI THAI).

6. Cong nhan Vin ban khai nhan di san thira ké s6 cong chung 11752 lap
ngay 06/9/2014 tai Van phong Cong ching B, Thanh phé H6 Chi Minh c6 hiéu
luc phap luat.

7. Cong nhan hop déng mua ban nha & (Toan bo) sb 02584 lap ngay
13/4/2017 tai Van phong cong chirmg Hoang Xuan H1 giira 6ng Pham Hiru ND
va Ong Thai Quang M (THAI M QUANG), ba Thai Thi Thu TI
(KOWALEWSKI TIFFANY T), ong Thai Quang B (THAI D QUANG), ba
Thai Thi Thu A1 (THU Al THI THAI ) c6 hiéu luc phap luat.

8. Budc 6ng Vo Linh BP1, ba BD2, 6ng V5 Nguyén V; ba Tran Thi Ngoc
M; ba Vo Thi Kim Ng; tré Vo Tran Thuc N; ba Vo Nguyén Kim T2; ba Vo
Nguyén Kim T3; tré Vii Anh KI; tré Vii Hi M1 (M1); tré Pham Anh K2; tré
Pham Anh K3; 6ng Lé Buc T4; tré L& Kim T6; ba V5 Nguyén Kim T5 va tit ca
nhirng nguoi dang cu ngy, st dung tai nha dat s6 222 V3 Vian K (s6 cii 156 Bén
Chuong D), phuong L, Quin 1, Thanh phé H6 Chi Minh ¢6 trach nhiém giao tra
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lai nha dat s6 222 V& Vian K (s6 cii 156 Bén Chuong D), phuong L, Quan 1,
Thanh phé H6 Chi Minh cho 6ng Thai Quang M (THAI M QUANG), ba Thai
Thi Thu T1 (KOWALEWSKI TIFFANY T), éng Thai Quang B (THAI D
QUANG), ba Thai Thi Thu Al (THU A1 THI THAI ) dé thuc hién nghia vu
giao nha dit trén cho 6ng Pham Hitu ND.

Ong Pham Hiru NP duoc tron quyén sé hitu nha & va quyén sir dung dat &
d6i v6i nha dat s6 222 V5 Van K (sé cit 156 Bén Chuong D), phuong L, Quan
1, Thanh phé H6 Chi Minh theo hop dong mua ban nha & (Toan bo) sb 02584
lap ngay 13/4/2017 tai Vin phong cong chimg Hoang Xuén H1, Thanh phé Ho
Chi Minh.

9. Ghi nhan viéc 6ng Thai Quang M (THAI M QUANG), ba Thai Thi Thu
T1 (KOWALEWSKI TIFFANY T), 6ng Thai Quang B (THAI D QUANG), ba
Thai Thi Thu Al (THU A1 THI THAI ) ty nguyén hd tro phan cong stc giit gin,
tréng nom, chim soc nha dat s6 222 V& Vian K (s6 cii 156 Bén Chuong D),
phuong L, Quan 1, Thanh phd Ho Chi Minh véi s6 tién 1a 1.000.000.000 (Mot
ty) dong.

Thi hanh ngay khi ban an ¢6 hi€u luc phap luat.

Ké tir ngdy 6ng BD1va ba BD2 c6 don yéu cau thi hanh ban an c6 hiéu luc
phap luat, néu 6ng Thai Quang M (THAI M QUANG), ba Thai Thi Thu T1
(KOWALEWSKI TIFFANY T), ong Thai Quang B (THAI D QUANG), ba
Thai Thi Thu A1 (THU Al THI THAI ) chwa thi hanh s6 tién trén thi hang thang
con phai chiu tién 13i theo murc 14i suat theo Diéu 357, Piéu 468 Bo luit dan sy
nim 2015 tuong Gng voi thoi gian cham tré tai thoi diém thanh todn.

10. Can ctr ban an ndy 6ng Pham Hiru NP duoc quyén lién hé co quan Nha
nude c6 tham quyén tién hanh xin cap gidy ching nhan quyén sé hitu nha & va
quyén sir dung dat & d6i v6i nha dat s6 222 V& Vian K (s cit 156 Bén Chuong
D), phuong L, Quan 1, Thanh phé H5 Chi Minh theo quy dinh phap luat.

11. Tiép tuc duy tri Quyét dinh 4p dung bién phap khin cip tam thoi sb
23/2019/QD-BPKCTT ngay 18/01/2019 cua Toa an nhan dan Thanh phd Hb
Chi Minh cho dén khi Thi hanh an xong thi hiy bo.

12. Ong Thai Quang M (THAI M QUANG), ba Thai Thi Thu TI
(KOWALEWSKI TIFFANY T), 6ng Thai Quang B (THAI D QUANG), ba
Thai Thi Thu A1 (THU Al THI THAI ) ¢6 nguoi dai dién theo tiy quyén 14 ong
Hd Vian Tiéng dugc nhan lai s tién 150.000.000 (Mot trim nim muoi triéu)
dong tai Ngan hang Thuong mai C6 phin Cong Thuong Viét Nam, chi nhanh
Thanh phé H6 Chi Minh theo tai khoan sé 119002682497, tén tai khoan: Ho
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Vin Tiéng, Ngan hang Thuong mai C6 phan Cong Thuong Viét Nam di phong
téa tai khoan trén ngay 17/01/2019 va ngay 18/01/2019, theo Quyét dinh budc
thuc hién bién phap bao dam sé 21/2019/QD-BPBD ngay 17/01/2019 va Quyét
dinh budc thuc hién bién phap bao dam $6 22/2019/Qb-BPBD ngay 18/01/2019
ctia Toa 4n nhan dan Thanh phd HO Chi Minh.

Ngoai ra, ban 4n so thim con tuyén an phi dan su, chi phi t6 tung khac va
quyén khang cdo theo luat dinh.

Ngay 30/12/2019, bi don la 6ng V6 Linh BP1, ba BD2 ¢6 don khang cao
toan bd ban an so tham.

Tai phién toa phiic thim:

Bi don 1a 6ng V& Linh BP1, ba BP2 (déu iy quyén cho 6ng Nguyén Cong
B) thay doi ndi dung khang céo, chi khang cdo yéu cau Hoi dong xét xir phuc
thim, stra ban 4n so tham, khong chip nhan yéu cau khdi kién ctia nguyén don
va yéu cau doc 1ap ctia ngudi c6 quyén loi, nghia vu lién quan 13 6ng Thai
Quang M (THAI M QUANG), ba Thai Thi Thu T1 (KOWALEWSKI
TIFFANY T), ong Thai Quang B (THAI D QUANG), ba Thai Thi Thu Al
(THU Al THI THALI ); chip nhan cac yéu cau phan tb cta bi don.

Ngudi bao vé quyén va loi ich hop phép cho bi don 1a Luat su Nguyén Hiru
T phat biéu y kién, dé nghi Hoi dong xét xtr phiic thim, chdp nhan khang cio
ctia bi don vi ban 4n cta Toa 4n cdp so tham 4p dung khong dung quy dinh phéap
luat Pat dai nim 2013. Nhitng nguoi ¢ quyén loi, nghia vy lién quan 13 con cua
6ng Thai Quang Pda va ba V& Thi Nhon, chua timg sir dung nha dat dang tranh
chap, khong thoa mén céc diéu kién dé dang ky ké khai di san nén Vin ban khai
nhan di san thira ké sd cong chung 11752 lap ngay 06/9/2014 tai Vin phong
Cong chirng B, Thanh phé H6 Chi Minh bj v6 hiéu, dan téi hdu qua 1a Hop dong
mua ban nha ¢ (Toan bd) s 02584 l1ap ngay 13/4/2017 tai Vin phong cong
ching Hoang Xuén H1 ciling bi v6 hi¢u. Ngoai ra, van phong cong ching can clr
vao cac gidy to nha dat ctia ché d6 cii dé xac 1ap di san thira ké cho cac con ciia
ong Doa va ba Nhon ddi voi cin nha dang tranh chip 1a khong ding. Do d6, dé
nghi Hoi dong xét xir stra ban an so tham, khong chip nhan yéu cau khdi kién
ctia nguyén don va yéu cau doc 1ap cta nhitng ngudi ¢d quyén lgi, nghia vu lién
quan va chip nhin yéu ciu phan té caa bi don.

Nguyén don 1a 6ng Pham Hitu NP (c6 ba Nguyén Thi A dai dién theo uy
quyén) khong dong ¥ yéu cau khang céo cta bi don, yéu cu giit nguyén ban an
dan su so tham.
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Nguoi ¢o quyén loi, nghia vu lién quan 1a 6ng Thai Quang M (THAI M
QUANG), ba Thai Thi Thu T1 (KOWALEWSKI TIFFANY T), 6ng Thai
Quang P (THAI D QUANG), ba Thai Thi Thu Al (THU A1 THI THAI ) (tit ca
déu do 6ng H6 Vin Tiéng dai dién theo uy quyén) khong déng ¥ yéu cau khang
c40 cta bj don, yéu cau giit nguyén ban an dan su so thAm

Ngudi co quyén lgi, nghia vy lién quan 1a cac dng, ba V4 Nguyén V, Tran
Thi Ngoc M, V& Thi Kim Ng, tré V5 Tran Thuc N (ngudi dai dién theo phap
luat ctia tré N c¢6 6ng V& Nguyén V va ba Tran Thi Ngoc M); ba V5 Nguyén
Kim T2, ba Vo Nguyén Kim T3, tré Vii Anh K1, tré Vii Hi M1 (M1) (nguoi dai
dién theo phap luat cua tré Kiét va tré M1 c6 ba V5 Nguyén Kim T2); tré Pham
Anh K2, tré Pham Anh K3 (hguoi dai dién theo phap luat cda tré K2 va tré K3
c6 ba V5 Nguyén Kim T3); 6ng Lé Dtic T4, ba V5 Nguyén Kim T35, tré L& Kim
T6 (ngudi dai dién theo phap luit cta tré T6 c6 ba V& Nguyén Kim T5), déu
vang mat khong cé 1y do.

Pai dién Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh tham
gia phién toa phat biéu quan diém gidi quyét vu an:

V& t6 tung: Tham phan va Hoi ddng xét xir phlc tham d3 thyc hién dung
quy dinh ctia phap luat T4 tung dan sy. Cac duong su da thuc hién quyén, nghia
vu theo ding quy dinh cta phap luat;

V& noi dung: Tai phién toa phuc tham, bi don khang cao nhung khong cung
cap duoc chimg cir ndo khac dé chtirng minh cho yéu cau khang c4o nén dé nghi
Hoi dong xét xir phuc thaim khong chip nhan khang cdo cta bi don va giir
nguyén ban an dan sy so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an dugc tham tra tai phién
toa va can cu vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Toa an di triéu tap hop 1é lan thir hai, nhitng nguoi ¢6 quyén loi, nghia
vu lién quan 1a dng V& Nguyén V, ba Tran Thi Ngoc M, ba V& Thi Kim Ng, tré
V& Tran Thyc N (nguoi dai dién theo phéap luat cia tré N ¢6 dong V& Nguyén V
va ba Tran Thi Ngoc M); ba V5 Nguyén Kim T2, ba V& Nguyén Kim T3, tré Vil
Anh K1, tr¢ Vi Ha M1 (M1) (nguoi dai dién theo phap luat cia tré K1 va tré
M1 c6 ba V& Nguyén Kim T2); tré Pham Anh K2, tré Pham Anh K3 (nguoi dai
dién theo phap luat cta tré K2 va tré K3 c6 ba Vo Nguyén Kim T3); 6ng Lé Dc
T4, ba V5 Nguyén Kim T5, tré Lé Kim T6 (ngudi dai dién theo phap luat cia tré
T6 c6 ba V& Nguyén Kim T5), déu vang mit khong co 1y do. Ngudi dai dién
hop phép ciia ngudi ¢6 quyén loi, nghia vu lién quan 1a Van phong cong ching
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B, Vin phong cong chimg Hoang Xuan H1, déu c6 don xin xét xir vang mat.
Can ctr khoan 2, khoan 3 Diéu 296 Bo luat t6 tung dan sy, Toa 4n tién hanh xét
XU vy 4n vang mit nhitng nguoi nay.

[2] Tai phién toa phic thim, bi don 6ng V5 Linh BP1, ba BD2 (c6 éng
Nguyén Cong B 1a ngudi dai dién theo uy quyén) yéu cau Hoi dong xét xir phuc
thAm stra ban an so tham, chép nhan yéu cu phan td ctia bi don, cu thé:

- Yéu cau tuyén bd Vin ban khai nhan di san thira ké s6 cong chung 11752
1ap ngay 06/9/2014 tai Van phong Cong chiang B, Thanh phé Ho Chi Minh 14 v
hi¢u.

- Yéu cau tuyén bo Hop dong mua ban nha & (Toan bo) s6 02584 lap ngay
13/4/2017 tai Van phong cong chung Hoang Xuén H1 la vo hiéu.

- Yéu cau cong nhan quyén s& hitu nha & va quyén st dung dat & doi voi
nha dét s6 222 V& Vin K (s6 cii 156 Bén Chuong D), phuong L, Quan 1, Thanh
phé H6 Chi Minh.

[3] Xét, vé ngudn gdc, quyén sé hitu nha dat s6 222 V& Vin K (sb cii 156
Bén Chuong D), phuong L, Quéan 1, Thanh phd H6 Chi Minh.

[3.1] Theo Td Luoc Giai s6 1301 Quyén sb 27 ngay 17/3/1969, To Lugc
Giai s6 266 Quyén sb 28 ngay 11/7/1969 cua Ty Pién Dia Sai Gon, ¢6 xic nhin
dong dau Trudng ty Dién Dia cua ché d6 Viét Nam Cong Hoa thé hién ba Lé
Thi Pon ban dit cho ong Thai Quang Poa va ba V5 Thi Nhon ddng cu ngu tai
156 Bén Chuong D bang long mua bat dong san s6 1883 Sai Gon - Thai Binh.
Pit thd cu dién tich: 102 thudc vudng va mot cin phd lau mét limg bang gach
lop ngoéi voi nha phu thudc mang sé 156 Bén Chuong D — Sai Son. Gia bac
900.000$00. P tra xong. Gia ban trén day duoc khai dé trude ba 1.315.000$00.

[3.2] Theo Td Poan Mai ngay 20 - 21/6/1969 lap tai Phong Chudng Khé Sai
Gon di duoc Ty trudng bao thi dién thd xac nhan ngay 11/7/1969 thé hién nha dat
156 Bén Chuong D thudc quyén s hitu ctia ong Thai Quang Poa va ba Vo Thi
Nhon.

[3.3] Theo Bang khoan dién thd 1883, Sai Gon - Thai Binh thé hién ong
Thai Quang Pda va vo Vo Thi Nhon mua bat dong san ngay 11/7/1969 gia
900.000$ ctia ba Lé Thi bon;

[3.4] Theo Quyét dinh diéu chinh sé nha sé 24/QP-UB ngay 06/10/2011
ctia Uy ban nhin dan Quan 1, Thanh phé HO Chi Minh thé hién s6 nha 156 Bén
Chuong D di dugc diéu chinh thanh s6 222 V& Vian K, phuong L, Quén 1,
Thanh phé H6 Chi Minh.

14



[3.5] Tai cong van 212/XNQLPT ngay 29/7/2014 cta Uy ban nhan din
Quén 1, Thanh phd H6 Chi Minh va Cong vin sé 3466/CNQI1 ngay 30/5/2018
ctia Van phong dang ky dat dai Thanh phé H6 Chi Minh - Chi nhanh Quan 1 tra
101 cho Toa 4n nhan dan Thanh phd H6 Chi Minh vé tinh trang phap 1y cin nha,
nhu sau:

- Theo hd so luu cua Hoi ddng nhan dan va Uy ban nhan dan Quén 1 thé
hién: Can nha s6 156 Bén Chuong D (nay 13 222 V3 Vin K), phuong L, Quan 1
thudc s& hitu cua 6ng Thai Quang Poa va ba Vo Thi Nhon theo Poan mai 1ap
ngay 21/6/1969 tai Phong Chudng Khé Sai Gon, truéc ba ngay 11/7/1969 véi
dién tich 102m?, cu trac phd lau mai ngéi.

- Hién tai can nha trén khong thé hién diang ky chuyén dich quyén sé hitu.
Thuc té can nha trén c6 chuyén dich quyén s hitu hay khong Chi nhanh Vin
phong Pang ky dat dai Quan 1 khong ¢ thong tin.

[3.6] Tir phan tich trén, ban 4n ctia Toa an cép so tham xac dinh nha dat
222 V& Vian K (86 cii 1a 156 Bén Chuong D), phuong L, Quan 1, Thanh phd Ho
Chi Minh thudc quyén s& hitu, st dung ctia ong Thai Quang Poa va ba V5 Thi
Nhon 1a ¢6 can cu.

[3.7] Tai diém e khoan 1 Piéu 100 Luat Dat dai naim 2013, Piéu 15 Thong
tu 02/2015/TT-BTNMT ngay 27/11/2015 cua B Tai nguyén va Moi trudng quy
dinh chi tiét thi hanh Nghi dinh sd 43/2014/ND-CP thi cac gidy t& vé quyén sir
dung dat do co quan c6 tham quyén thudc ché d6 cii cip cho ngudi sir dung dat
tai diém e khoan 1 Diéu 100 Luat Dat dai nim 2013 bao gom: Bang khoan dién
thd, Van tuy Doan mii bt dong san (gém ca nha & + dat &) €0 chung nhan cua co
quan ché d6 cii; Van ty mua ban nha & tang cho nha ¢, ddi nha &, thira ké nha &
ma gin lién v4i dat & c6 chirg nhan cuia co quan thudc ché d cil.

[3.8] B6i chiéu quy dinh phap luit muc [3.7] v6i nhitng phan tich, két luan
cac muyc tir [3.1] dén [3.6], ban an ctia Toa an cdp so thim xac dinh 6ng Poa ba
Nhon c¢6 da diéu kién duoc cap gidy chimg nhan quyén so hitu nha ¢ va quyén
sir dung dat & dbi voi nha dat néu trén theo quy dinh phap luat 1a co co sd.

[4] Xét tinh hop phap cua vin ban khai nhan di san thira ké sé cong chimg
11752 1ap ngay 06/9/2014 tai Vin phong Céng chimg B, Thanh phdé Ho Chi
Minh.

[4.1] Theo gidy khai sinh va 10i khai trinh by cta cic duong su, ong Poa
(chét naim 1979) va ba Nhon (chét naim 1997) chung sdng véi nhau c6 04 ngudi
con la 6ng Thai Quang M (THAI M QUANG), ba Thai Thi Thu TI1
(KOWALEWSKI TIFFANY T), 6ng Thai Quang B (THAI D QUANG), ba
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Thai Thi Thu Al (THU A1 THI THAI). Ong Déa ba Nhon chét khong dé lai di
chic nén nhitng ngudi con nay 1a ngudi thira ké di san cta 6ng Péa ba Nhon.
Nhu phan tich tai cac muc [3.6], [3.8], nha déat s6 222 V5 Vian K (sb cii 1a 156
Bén Chuong D), phuong L, Quan 1, Thanh phé HO Chi Minh 13 di san do éng
DPoa ba Nhon dé lai, do do, nhitng ngudi con cua 6ng Poa ba Nhon khai nhan di
san thira ké tai Van phong cong chimg B ngay 06/9/2014 1a phu hop véi quy
dinh phap luat.

[4.2] H6 so vu an thé hién, cong ching vién thudc Van phong cong chimg
B tién hanh thu tyc khai nhan di san thira ké da thuc hién ddy du trinh tu thu tuc
dung quy dinh; xac dinh ngudi duoc Gy quyén tién hanh thi tuc dung nguoi, d
nang lyc hanh vi dan sy. Nguoi huong di san la c6 that. Mat khac, Van phong
cong chimg B d3 thyc hién niém yét day di van ban thoa thuan, phan chia di san
thira ké, c6 thong bao vé viéc khai nhan phan chia di san ngay 07/8/2014 ding
trinh ty phép ludt quy dinh.

[4.3] Do @6, ban an ciia Toa an cap so tham xéac dinh van ban khai nhan di
san thira ké ctia cac con dng Poa ba Nhon thyc hién dung quy dinh phéap luat va
khong chip nhan yéu cau phan td cta bi don vé viéc tuyén bd Vin ban khai
nhan di san thira ké sd cong chung 11752 1ap ngay 06/9/2014 tai Vin phong
Cong chimg B, Thanh phd HO6 Chi Minh bi v6 hiéu 13 ¢6 can ct.

[5] Xét tinh hop phap ctia Hop d6ng mua ban nha & (toan bd) sb6 02584 1ap
ngay 13/4/2017 tai Van phong cong chirng Hoang Xuan H1.

[5.1] Nhu da phan tich tai muc [3.8], [4.3], nhiing ngudi con cua ong Doa
ba Nhon la 0ng Thai Quang M (THAI M QUANG), ba Thai Thi Thu TI
(KOWALEWSKI TIFFANY T), ong Thai Quang B (THAI D QUANG), ba
Thai Thi Thu Al (THU Al THI THAI ), déu dang & nuéc ngoai Gy quyén cho
ba Thai Thi Thu Thuy ky hop dong ban nha ngay 13/4/2017 cho 6ng Pham Hiru
ND tai Vian phong cong ching Hoang Xuan H1, di giao nhan tién xong. Cong
ching vién Van phong cong chirng Hoang Xuan H1 da thuc hién cong ching
dang trinh ty thu tuc, ding y chi trén co s& tw nguyén cta cadc duong sy tham gia
giao dich mua ban. Puong sy c¢6 di ning lyc, xuat trinh day du gidy to hop
phap.

[5.2] Tai khoan 3 Piéu 186 Luat Dt dai 2013 quy dinh: “Trudong hop tat ca
ngudi nhan thira ké quyén sir dung dat quyén sé hitu nha o, tai san gan lién voi
dat déu 14 ngudi nude ngoai hodc nguoi Viét Nam dinh cu tai nudc ngoai khong
thudc dbi twong duoc mua nha tai san gan lién voi dat & Viét Nam quy dinh tai
khoan 1 Diéu ndy thi ngudi nhan thira ké khong duoc quyén cép gidy ching
nhan quyén sé hitu nha quyén st dung dat nhung duoc chuyén nhugng hoic
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tang cho quyén sir dung dat thira ké theo quy dinh sau day: “Trong truong hop
chuyén quyén st dung dat thi nguodi nhan thira ké dung tén 13 bén chuyén

9999

nhuong trong hop dong chuyén nhuong quyén st dung dat””.

[5.3] Dbi chiéu véi cac quy dinh trén, nhitng nguoi thira ké cua 6ng Poa ba
Nhon néu tai muc [4.1] 1 chu thé ¢6 quyén ding tén bén chuyén nhuong trong
hop déng mua ban chuyén nhuong ngay 13/4/2017 di ky v6i 6ng NP tai Vin
phong cong chirng Hoang Xuén H1.

[5.4] Tai khoan 1 Piéu 122 Luit nha & quy dinh: “Truong hop mua ban
tang cho d6i gop von, chuyén nhuong thi phai thuc hién cong chimg ching thuc
hop dong. Doi voi giao dich tai khoan nay thi thoi diém co hiéu lyc ciia hop
ddng 1a do cac bén thoa thuan. Truong hop khong c6 thoa thuan thi thoi diém co
hiéu lyc ctia hop ddng 1a thoi diém ky két hop dong”.

[5.5] Do viy, ban an ctia Toa 4n cip so thim xac dinh hop dong mua ban
nha, chuyén nhugng quyén st dung dat gitra 6ng NP va éng M, 6ng P, ba Al va
ba T1 phat sinh quyén, nghia vu ctia cac bén tai thoi diém ky két hop dong ngay
13/4/2017, ¢6 hi€u luc thi hanh nén chép nhan yéu ciu cua nguyén don, cong
nhan hop dong mua ban, cong nhan quyén sé hiru nha va quyén sir dung dat va
khong chdp nhan yéu ciu phan té cua 6ng BD1 ba BD2 yéu cau tuyén bd hop
ddng cong chimg néu trén bi vo hiéu 13 ¢d co so.

[6] P6i v&i yéu cau cua 6ng BP1 ba BP2 vé viéc cong nhan quyén so hitu
nha & va quyén st dung dat & d6i voi nha dat sé 222 V& Vian K (s6 cii 1a 156
Bén Chuong D), phuong L, Quan 1, Thanh phé H6 Chi Minh 14 ctia 6ng BP1 ba
BD2, voi 1y do vao nim 1979, ba Nhon di nudc ngoai da chuyén giao quyén so
hitu nha cho dng BP1 ba BD2 quan 1y st dung nén ba Nhon khong con quyén
so hitu nha & va quyén st dung dat &, thé hién ¥ chi 6ng Poa ba Nhon qua ndi
dung “Gidy nhugng quyén nha ngay 05/7/1979” chir viét tay: “Ong Thai Quang
Poba vo tén ba V& Thi Nhon. Nay vo chong ching t6i dong y nhuong lai can nha
156 Bén Chuong D, Quan 1 cho me tdi 1a Nguyén Thi Théan, sinh ndm 1900.
Sau nay 100 tudi gia, me toi dé lai cho vo chéng con trai ut la Vo Linh BD1,
BD2. Ba nguoi nay dugc quyén sir dung cin nha ké trén dé ¢ va tho cung éng
ba. Vo chdng toi va cac chau trong gia toc sau nay khong lam kho dé gi. Vo
chdng chung t6i dong ky tén. Ky tén. V4 Thi Nhon”.

[6.1] HO so vu 4n thé hién, nhitng ngudi thira ké cua 6ng Poéa ba Nhon khong
thira nhan c6 viéc 6ng Poa ba Nhon nhuong nha cho 6ng BD1 ba BD2 nén khong
thira nhan chit viét, chit ky trong “Gidy nhuong quyén nha ngay 05/7/1979” 13 cta
ba Nhon. Tai phién toa so thim ngay 24/4/2019 dai dién theo ty quyén ong BP1
ba BD2 yéu ciu tam dimg phién toa dé yéu ciu gidm dinh chir viét chir ky mang
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tén V5 Thi Nhon trén “Gidy nhuong quyén nha ngay 05/7/1979” véi chit ky chir
viét trén b thu viét tay c6 tiéu dé: “Wesminster ngay 4/9/85” ma bi don cho 13
thu do ba Nhon viét giri vé cho ong BP1 nam 1985 dé ching minh ring ba Nhon
da viét gidy nhuong nha cho ong BP1 ba B2,

[6.2] Tai Két luan giam dinh s6 2755/C09B ngay 03/7/2019 ciia Phan vién
Khoa hoc hinh sy - B Cong an tai Thanh phé HO Chi Minh da két ludn: “Khong
du co so két luan chit ky mang tén V3 Thi Nhon, chit viét trén: “Gidy nhuong
nhuong quyén nha” dé ngay 05/7/1979 so véi chit ky, chit viét trén birc thu co tidu
dé “Wesminster ngay 4/9/85” 1a c6 phai do ciing mot nguoi ky, viét ra hay khong.

[6.3] Tuy nhién, tai cdp so tham, do khong dong y két qua giam dinh, dai
dién theo ty quyén ctia bi don tiép tuc yéu cau giam dinh lai, nhung khong cung
cap ching ct gi mai, do d6, Toa an cip so tham xic dinh viéc giam dinh lai
cling khong can thiét, khong 1am thay doi ban chat ngudn gdc nha dat trén 13 cia
ong Poba, ba Nhon. Mat khac, néu cho rﬁng co viéc ba Nhon viét to nhuong
quyén nha cho ba Than, 6ng BD1 ba BD2 thi viéc nhuong quyén nha nay ciing
khong phu hop véi quy dinh phap luat. Boi 18, gidy nhuong quyén nha viét tay,
khong c6 xac nhan cta co quan c6 tham quyén, va nha dat 13 tai san chung cta
vo chong 6ng Pda ba Nhon nhung chi ¢6 mdt minh ba Nhon ky 13 khong ding
nguyén tac quyén dinh doat tai san chung ctia vo chong nén Toda an cp so tham
xac dinh viéc giam dinh lai khong can thiét 1a phu hop.

[6.4] Do d6, ban an cua Toa an cép so thAm xac dinh Gidy nhuong quyén
nha ngay 05/7/1979 khong du cin ctr chimg minh nha dat s6 222 V3§ Vin K (sd
cii 1a 156 Bén Chuong D), phuong L, Quéin 1, Thanh phé H6 Chi Minh thudc
quyén s& hitu sir dung ctia 6ng BP1 ba B2 14 ¢6 co s6.

[6.5] Ngoai ra, tai to dang ky ké khai nha dat nam 1999, 6ng BP1 ba BD2
khai vé ngudn gbc nha dat do mua lai ctia ngudi khac trong khi gidy nhugng
quyén nha ghi ndi dung: “Sau nay 100 tudi gia me t6i la ba Than dé lai cho vo
chdng con trai Gt 1a 6ng BD1 ba BD2”. Nhu vay, khi ké khai nha dat 1a mua nha
ctia ngudi khac, trong khi 101 khai trong qua trinh t6 tung cho rang ba Nhon
nhuong lai nha cho ong ba theo gidy nhuong quyén nha 1a hoan toan khdng
thdng nhat.

[6.6] Tir phan tich trén, ban an ctia Toa an cip so thim khong chdp nhan
yéu cdu ctia ong BD1 ba BD2 vé viéc cong nhan quyén s hitu nha ¢ va quyén
str dung dat & ddi voi nha dat s6 222 V& Van K (s6 cii 1a 156 Bén Chuong D),
phudng L, Quan 1, Thanh phé H5 Chi Minh cho 6ng BP1 ba BD2 la ding.
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[7] Di véi yéu cau doc 1ap cia 6ng Thai Quang M (THAI M QUANG),
yéu cau ong BD1 ba BP2 va cac con ctia ong ba tra nha dat s6 222 V5 Vian K
(s cii 1a 156 Bén Chuong D), phuong L, Quan 1, Thanh phé H5 Chi Minh.

Nhu da phan tich trén, ban an cua Toa an cép so thAm x4c dinh nha dat s6
222 V& Van K (s6 cii 156 Bén Chuong D), phudng L, Quan 1, Thanh phd H
Chi Minh 12 di san thira ké do 6ng Poa ba Nhon dé lai, nhitng ngudi thira ké cua
ong Doa ba Nhon dugce quyén hudng di san thira ké nay nén yéu cau budc dng
BD1 ba BP2 va nhiing ngudi dang cu ngu tai nha dat 222 Vo Van K (s6 cii 156
Bén Chuong D), phudng L, Quan 1, Thanh phé H6 Chi Minh phai c6 trach
nhiém giao tra nha dat trén cho ong M, ba A1, ong P va ba T1 va nhiing nguoi
nay c6 trach nhi¢m giao nha cho nguyén don 6ng NP 1a c6 can cu.

[8] Ttr nhitng phan tich trén, Hoi dong xét xir phuc thim, xét thay ban an
ctia Toa 4n cdp so tham chap nhan yéu cdu cta nguyén don, chip nhin yéu ciu
doc 1ap ciia ngudi coé quyén loi, nghia vu lién quan néu tai muc [7] va khdng
chap nhan yéu cau phan té ctia bi don 1a ¢6 cin ctr. Tai phién toa phiic tham, bi
don khang cdo nhung khong cung cip duoc tai liéu chimg ctr ndo khac ching
minh nén khong c6 co s& chip nhan yéu cau khang céo va giir nguyén ban an
dan sy so thim nhu dé nghi cta dai dién Vién kiém sat nhan dan cip cao tai
Thanh phé H6 Chi Minh 13 ¢6 co sé chap nhén.

[9] Cé4c phan khac cua ban an dan sy so thaim khong c6 khang céo, khong
bi khang nghi nén c6 hiéu lyc phap ludt ké tir ngay hét thoi han khang cio,
khang nghi theo quy dinh cua phap luat.

[10] V& 4n phi dan su phuc thim: 6ng BD1 va ba BD2 dugc mién theo quy
dinh phap luat vé an phi, 1 phi Toa an.

Vicac lé trén;
QUYET PINH:
Can ct vao khoan 1 Piéu 308 B6 luat té tung dan sy 2015.

Ap dung Nghi Quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
thudng vu Qudc hoi quy dinh mirc thu, mién, giam thu ndp, quan 1y sir dung an
phi 1€ phi Toa an.

Khéng chip nhan yéu ciu khang cio ctia bi don 6ng V4 Linh BP1, ba BB2
va gitt nguyén Ban an dan su so tham s6: 1917/2019/DSST ngay 19 thang 12
nam 2019 cua Tda an nhan dan Thanh phd H6 Chi Minh.

Tuyén xi:
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1. Chap nhan yéu cau khai kién cta nguyén don 6ng Pham Hiru NP vé viéc
doi nha, cong nhan hop ddng mua ban, cong nhan s¢ hitu nha & va quyén sir
dung dat ¢ ddi voi nha dat s6 222 V4 Van K (s6 cii 156 Bén Chuong D), phudng
L, Quan 1, Thanh phé H6 Chi Minh.

2. Khong chip nhan yéu ciu cia bi don 6ng BD1va ba BD2 vé viéc:

- Yéu cau tuyén b6 Vin ban khai nhan di san thira ké s cong chung 11752
lap ngay 06/9/2014 tai Vian phong Cong chiing B, Thanh phd Ho Chi Minh la v
hi¢u.

- Yéu cau tuyén bo Hop dong mua ban nha ¢ (Toan bo) sd 02584 1ap ngay
13/4/2017 tai Van phong cong chung Hoang Xuén H1 la vo hiéu.

- Yéu cau cong nhan quyén s& hitu nha & va quyén st dung dat & doi voi
nha dét s6 222 V& Vin K (s6 cii 156 Bén Chuong D), phuong L, Quan 1, Thanh
phé H6 Chi Minh.

3. Chép nhan yéu cau ctia ngudi ¢6 quyén loi, nghia vu lién quan 6ng Théi
Quang M (THAI M QUANG) vé viéc yéu cau 6ng BD1va ba BD2 tra nha dat s6
222 V4 Vin K (s6 cii 156 Bén Chuong D), phudng L, Quin 1, Thanh phé Hb
Chi Minh dé thuc hién giao nha cho 6ng Pham Hiru ND.

4. Xac dinh nha dat sb 222 V& Van K (sb cii 156 Bén Chuong D), phudng
L, Quan 1, Thanh phé H6 Chi Minh thudc quyén s& hiru sir dung cua 6ng Théi
Quang Pda va ba V5 Thi Nhon theo Bing Khoan dién tho sd 1883 - Sai Gon
Thai Binh; To Luoc giai s6 266 Quyén sb 28 ngdy 11/7/1969 cta Ty Pién Dia
Sai Gon; To Poan mii ngay 20-21/6/1969 tai Phong Chuong ké Sai Gon da
truoc ba ngay 11/7/1969.

5. X4c dinh nhitng nguoi thira ké ctia ong Thai Quang Poda va ba V5 Thi
Nhon bao gdm: Ong Thai Quang M (THAI M QUANG), ba Thai Thi Thu T1
(KOWALEWSKI TIFFANY T), ong Thai Quang B (THAI D QUANG), ba
Thai Thi Thu A1 (THU A1 THI THALI).

6. Cong nhan Vin ban khai nhan di san thira ké s6 cong chung 11752 1ap
ngay 06/9/2014 tai Van phong Cong ching B, Thanh phé HO6 Chi Minh c6 hiéu
luc phap luat.

7. Cong nhan hop déng mua ban nha & (Toan bo) sb 02584 1ap ngay
13/4/2017 tai Van phong cong chirng Hoang Xuan H1 giira 6ng Pham Hiru ND
va 0ng Thai Quang M (THAI M QUANG), ba Thai Thi Thu TI
(KOWALEWSKI TIFFANY T), 6ng Thai Quang B (THAI D QUANG), ba
Thai Thi Thu A1 (THU A1 THI THALI ) c6 hi¢u luc phap luat.
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8. Budc ong Vo Linh BD1, ba BD2, 6ng V5 Nguyén V; ba Tran Thi Ngoc
M; ba VO Thi Kim Ng; tré Vo Tran Thuc N; ba Vo Nguyén Kim T2; ba Vo
Nguyén Kim T3; tré Vii Anh K1; tré Vii Hd M1 (M1); tré Pham Anh K2; tré
Pham Anh K3; 6ng Lé Dtrc T4; tré L& Kim T6; ba V5 Nguyén Kim T5 va tit ca
nhitng ngudi dang cu ngu, sir dung tai nha dat sb 222 V3§ Vian K (sb cii 156 Bén
Chuong D), phuong L, Quan 1, Thanh phd H6 Chi Minh ¢6 trach nhiém giao tra
lai nha dat s6 222 V& Vian K (s6 cii 156 Bén Chuong D), phuong L, Quan 1,
Thanh phé H6 Chi Minh cho 6ng Thai Quang M (THAI M QUANG), ba Thai
Thi Thu T1 (KOWALEWSKI TIFFANY T), 6ng Thai Quang B (THAI D
QUANG), ba Thai Thi Thu Al (THU A1 THI THAI ) dé thuc hién nghia vu
giao nha dat trén cho 6ng Pham Hitu ND.

Ong Pham Hitu NP dugc tron quyén sé hitu nha & va quyén sir dung dat o
dbi voi nha dat s6 222 V& Vian K (s6 cii 156 Bén Chuong D), phuong L, Quan
1, Thanh phé H6 Chi Minh theo hop dong mua ban nha & (Toan bo) sb 02584
lap ngay 13/4/2017 tai Van phong cong chimg Hoang Xuan H1, Thanh phé Ho
Chi Minh.

9. Ghi nhan viéc 6ng Thai Quang M (THAI M QUANG), ba Thai Thi Thu
T1 (KOWALEWSKI TIFFANY T), 6ng Thai Quang B (THAI D QUANG), ba
Thai Thi Thu A1 (THU Al THI THAI ) tu nguyén hd tro phan cong strc giit gin,
tréng nom, chim soc nha dat s6 222 V& Vian K (s6 cit 156 Bén Chuong D),
phuong L, Quan 1, Thanh phé H6 Chi Minh véi s6 tién 1a 1.000.000.000 (Mot
ty) dong.

Ké tir ngdy 6ng BD1va ba BD2 c6 don yéu cau thi hanh ban an c6 hiéu luc
phap luat, néu 6ng Thai Quang M (THAI M QUANG), ba Thai Thi Thu T1
(KOWALEWSKI TIFFANY T), ong Thai Quang B (THAI D QUANG), ba
Thai Thi Thu A1 (THU A1 THI THAI ) chua thi hanh sé tién trén thi hang thang
con phai chiu tién 13i theo mtrc 13i suét theo Piéu 357, Piéu 468 Bo luat Dan su
nam 2015 tuong Gmg véi thoi gian cham tra tai thoi diém thanh toan.

10. Can cr ban an ndy 6ng Pham Hiru N dugc quyén lién hé co quan Nha
nude c6 thim quyén tién hanh xin cap gidy ching nhan quyén so hitu nha ¢ va
quyén sir dung dat & d6i v6i nha dat s6 222 V& Vin K (s cit 156 Bén Chuong
D), phuong L, Quan 1, Thanh phé H5 Chi Minh theo quy dinh phap luat.

11. Tiép tuc duy tri Quyét dinh ap dung bién phap khin cép tam thoi sb
23/2019/QD-BPKCTT ngay 18/01/2019 cua Toa an nhan dan Thanh phd Hb
Chi Minh cho dén khi Thi hanh an xong thi hiy bo.

12. Ong Thai Quang M (THAI M QUANG), ba Thai Thi Thu TI
(KOWALEWSKI TIFFANY T), 6ng Théi Quang D (THAI D QUANG), ba
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Thai Thi Thu Al (THU A1 THI THAI ) ¢6 ngudi dai dién theo ty quyén 1a ong
HO Vian Tiéng duoc nhan lai s tién 150.000.000 (Mot tram nam muoi tri¢u)
ddng tai Ngan hang Thuong mai C6 phan Cong Thuong Viét Nam, chi nhanh
Thanh phd Ho Chi Minh theo tai khoan s6 119002682497, tén tai khoan: HO
Vin Tiéng, Ngan hang Thuong mai C6 phan Cong Thuong Viét Nam da phong
téa tai khoan trén ngay 17/01/2019 va ngay 18/01/2019, theo Quyét dinh budc
thuc hién bién phap bao dam sé 21/2019/QD-BPBD ngay 17/01/2019 va Quyét
dinh budc thuc hién bién phap bao dam sb 22/2019/Qb-BPBD ngay 18/01/2019
ctia Toa an nhan dan Thanh phé H6 Chi Minh.

13. Cac phan khac ctia ban 4n dan su so tham khong c6 khang céo, khong
bi khang nghi nén c6 hiéu lyc phap luat ké tir ngay hét thoi han khang co,
khang nghi theo quy dinh cua phap luat.

14. An phi dan sy phtc tham: ong BD1, ba BD2 duoc mién, hoan tra lai
tién tam Gmg 4n phi cho dng BD1 ba BP2 mdi ngudi 300.000 (ba tram nghin)
ddng theo cac bién lai thu sb 0045426 ngay 09/01/2020 va sd 0045438 ngay
13/01/2020 ctia Cyc thi hanh 4an dan sy Thanh phd HO6 Chi Minh.

Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luét
thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va
9 Luat thi hanh an dan sy; thoi hiéu thi hanh &n dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan su.

Ban 4n phtic thim c6 hiéu luc phéap ludt ké tir ngdy tuyén an./.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
— Toa &n nhéan dan toi cao (1); THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai Thanh phé Ho Chi Minh (1);
— TAND Thanh phé Hb Chi Minh (1);

— VKSND Thanh phé Hé Chi Minh (1);

_ Cuc THADS Thanh phé H& Chi Minh (L): (Pa ky va dong dau)
— Cac duong su (5);
— Luu: hd so (1),VP(3),16b (PPC);

Phan Nhut Binh
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