TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phuc

Ban 4n s6: 17/2024/HC - PT
Ngay: 22/01/2024

“V/v: Khiéu kién quyét dinh hanh
chinh trong linh vuc quan ly dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Théam phan - Chii toa phién toa: Ong Pham Viin Hop
Cdc Tham phan: Ong Pham Viét Cwong
Ong Phung Anh Diing

- Thu ky phién toa: Ong Tran Xuin Loc - Thu ky Toa an nhan dan cip
cao tai Pa Ning

- Pai dién Vién kiém sdt nhan dan cdp cao tai Pa Nang tham gia phién
toa: Ong Pham Téan Anh - Kiém sat vién.

_ Ngay 22 thang 01 nam 2024, tai tru s6 Toa an nhan dan cap cao tai Da
Nang xet xu phuc tham cong khai vu an hanh chinh thu 1y s6 249/2023/TLPT-
HC ngay 18 thang 10 nam 2023 vé viéc “Khiéu kién quyet dinh hanh chinh
trong linh vuc quan ly dat dai”’. Do Ban an hanh chinh so tham s6 17/2023/HC -
ST ngay 28 thang 8 ndm 2023 cua Toa an nhan dan tinh Quang Binh bi khéang
cao.

Theo Quyét dinh dua vu 4n ra xét xir s 503/2023/QD-PT ngay 28 thang
12 nam 2023, gitra cdc duong su:

- Nguoi khoi ki¢gn: Ong Dinh X va ba Tran Thi P. Dia chi: Thon V, xa H,
huyén M, tinh Quang Binh. Ong X c6 mat, ba P vang mat.

Nguoi dai dién theo 1ty quyén cua ong X: Ong Pinh Duy K. Pja chi: Thon
V, xa H, huyén M, tinh Quang Binh. Vang mat.

- Ngwoi bi kién: UBND huyén M, tinh Quang Binh.

Nguoi bao vé quyén va loi ich hop phdp: Ong Dinh Minh T — Truong
phong Phong Tai nguyén va Mo6i truong huyén M, tinh Quang Binh. Vang mdt.
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Nguwoi c6 quyén lgi, nghia vu lién quan:
+ UBND x4 H, huyén M, tinh Quang Binh. Ving mit.

+ Ong Bi,nh T1, ba Binh Thi Luu . Dia chi: Thon V, xa H, huyén M, tinh
Quang Binh. Vang mat.

Nguoi dai dién theo uy quyén: Ong Pinh Thanh H. Dia chi: Thén V, xa
H, huyén M, tinh Quang Binh. Vang mat.

NOI DUNG VU AN:

Theo don ‘kho’i kién, ban tu khai va tai phién toa, nguoi khoi kién ong
Dinh X va ba Tran Thi P trinh bay:

Nam 2000, ong ba co6 hién dat tai B cho xa lam duong noéng thon, nén gia
dinh 6ng dugc thon V, xa H, huyén M, tinh Quang Binh léy dat 5% du phong
ctia xi va thon V, x4 H, huyén M, tinh Quang Binh cép cho gia dinh 6ng va gia
dinh ong Pinh D tai thira dat s6 284 td ban d6 s 17 tai thon V, xa H, huyén M,
tinh Quang Binh. Gia dinh ong X va ho gia dinh ong D di tryc tiép san xuat
noéng nghiép tir 46 cho dén nay khong cé tranh chap véi hoi gia dinh nao ca.
Nam 2020 khi gia dinh 6ng X va ho gia dinh ong D 1am thi tuc xin cap doi gidy
chtng nhan quyén st dat thi méi phat hién thira dat ma gia dinh ong X va ho gia
dinh 6ng Pinh D dang tryc tiép sir dung va san xuit nong nghiép di bi Uy ban
nhan dan huyén M, tinh Quang Binh cip cho ho gia dinh 6ng Pinh T1 va ba
Dinh Thi Luu thuong t cung thon V, xa H, huyén M, tinh Quéang Binh.

Thira dat sd: 284; Dién tich: 755 mz; Loai dat: BHK; dia chi tth;’a dat:
Thon V, xa H, huyén M, tinh Quang Binh da dugc tach thanh hai thira dat theo
hién trang stir dung cua hai ho:

Thira d4t s6: 284; T& ban d6 s6: 17; dién tich: 405,8 m*; Loai dat: BHK
do ho gia dinh 6ng Pinh X va ba Tran Thi P dang sir dung dé san xuat nong
nghiép; Thira dit s6: 287; T& ban d6 sb: 17; dién tich: 306,6 m*; Loai dit: BHK
do ho gia dinh ong Pinh D va ba Pinh Thi T2 dang sir dung dé san xuat nong
nghiép; Hién tai trén thira dat gia dinh 6ng dang canh tac trong ngd (bap), viéc
canh tac trén thira dat d6 hon 20 nim nay nhung gia dinh 6ng T1, ba Luu k ¢6 y
klen gi. Vi véy, ong X ba P dé nghi Toa an nhan dan tinh Quang Binh giai
quyét: Hay gidy chting nhan quyén st dung dat so: Al 699383 dimg tén ong
Pinh T1 va ba Dinh Thi L do Uy ban nhan dan huyén M, tinh Quang Binh cap
ngay 02/11/2007 tai thira dat s6 284, to ban d6 17 xa H, huyén M.

* Nguoi bi kien UBND huyén M trinh bay tai Cong van s6 51/TNMT
ngay 23/12/2022 va Van ban so 465/ UBND-TNMT ngay 06/6/2023:

Thir nhat, vé ngudn gdc thira dat: Thuc hién Nghi dinh 64-CP ngay
27/9/1995 cua Chinh phu, ndm 1995 h¢ gia dinh 6ng Pinh T1 va ba Dinh Thi L
co dia chi thon V duoc giao dat san xuat nong nghiép va cap gidy ching nhén
quyen stt dung dat. Trong do co thua dat hién dang tranh chap (thtra dat dugc
cap Gidy chimg nhan c6 sé phat hanh D 0541071, sb vao s0 638, cip ngay


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20L%C6%B0u.%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90inh%20Th%E1%BB%8B%20L%C6%B0u:%3C/b%3E%20%C4%90inh%20Thanh%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%93ng%20L%C3%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20D%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20D%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20L%C6%B0u%20th%C6%B0%E1%BB%9Dng%20tr%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20D%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%83n%20H%C3%B3a,%20x%C3%A3%20H%E1%BB%93ng%20H%C3%B3a

26/9/1995). Thura dat c6 ngudn goc dugc giao theo Nghi dinh 64-CP, thoi diém
giao dat, cap Giay ching nhan QSD dat nam 1995.

Tht hai, vé cép doi Giéy chtirg nhan QSD dat: Nam 2007, thuc hién do
vé& lai ban d6 dia chinh thira dat duge do vé lai theo ban dd méi co sb thira 284,
t& ban dd sé 17, dién tich 755 m?, muc dich sir dung: DAt san xuét nong nghiép
(dat bang trdng cdy hang nim khac BHK). Ngay 29/4/2007, ho gia dinh 6ng
binh T1 va ba Pinh Thi L ¢6 don xin cap d01 lai Gidy ching nhin quyén s
dung dat d6i voi thira dat s6 284, to ban d6 s6 17. Ngay 10/7/2007, UBND x3 H
x4c nhan: ngudn géc dat giao theo Nghi dinh 64-CP; tinh trang tranh chép
khong co tranh chap phu hop v6i quy hoach cua dia phuong. Do vay, thira dat
du diéu kién cap doi Glay ching nhan. Ngay 02/11/2007, UBND huyén ky cap
Gidy chimg nhan quyén sir dung dat cho ong Dinh T1 va ba Dinh Thi L gdm cac
thira dat: 210; 284; 286; 337; 359; 495; 730 to ban d6 sé 17, Gidy chting nhan
quyén st dung dat c6 s phat hanh AT 699383, s vao s6 H 00387.

Thir ba, 6ng Pinh X cho rang nam 2000, gia dinh 6ng duoc thon V, xa H
giao mot thira dét (tai vi tri thira dat hién dang tranh chip). Nhung tai vi tri thia
dat tranh chap, nim 1995 6ng Binh T1 va ba Dinh Thi L da dugc giao dat va cap
Gidy chimg nhan quyén st dung dat Tt nhitng can ctr trén, viéc 6ng Dinh X
yéu cau huy gidy chimg nhin quyén sir dung dat da cap cho 6ng Pinh T1 va ba
Dinh Thi L 1a khong ¢6 co sé.

* Anh Binh Thanh H (nguoi dai dién theo iy quyén ciia nguoi co quyén
loi va nghia vu lién quan: 6ng Pinh T1 va ba Dinh Thi L) trinh bay y kién:

Thira dat 284 to ban dd s6 17, dién tich 12 755 m? thudc dat san xut néng
nghiép. it cta gia dinh anh duoc thon va xi cép va gia dinh da san xuat tir nam
1990 dén nim 2000, nhung do dat trong cay khong hiéu qua va bd anh dau 6m
trong thoi gian dai nén gia dinh khong san xuét nita va cho 6ng Pinh Xuyén m
dé trong trot tir d6, khong co gidy to gi. Sau nay gia dinh anh c6 doi lai thira dat
noi trén nhung ong X khong tra lai ma con de doa nhleu lan 1am gia dinh sg
khong doi lai nita. Viéc 6ng X yéu cau Toa an huy gidy chimg nhan quyén sir
dung dat dé chiém doat dat cia gia dinh anh 13 trai v6i phap luat, anh khong
chap nhan.

* Nguoi co quyén loi, nghia vu lién quan: UBND xa H trinh bay tai Cong
van so 521/UBND ngay 10/10/2022 va Van ban s6 201/UBND ngay 10/5/2023:

- UBND xa uy quyén cho trudng thon chia dét cho cac ho dan 1a khong co
can cu vi khong c6 ho so luu tai x3 va da trai qua nhiéu nhiém ky. Nhung qua
nam bat y kién nguoi dan trong thon V thi thuc té sir dung dat tai thira dat s6
284, to ban d6 sb 17, ban d6 dia chinh x& H ho 6ng Pinh X va ong Pinh D str
dung.

- S6 muc ké, s dia chinh trong thoi ky nhirmg nam 2000 khong c6, nam
2007 moi ¢ don vi do dac ban d6 dia chinh cap do6i gidy chung nhan quyén s
dung dat thira dat s6 284, to ban d6 s6 17 quy chu cho ho gia dinh ong Dinh
Thang .1
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- Qua trinh 1ap hd so, xét duyét cép dat cho ho 6ng Pinh T1 va ba Pinh
Thi L tai thua dat 50 284, to ban dd sb 17, theo ding quy dinh cua phap luat
nhung do tién hanh cip dong loat nhiéu thira dat, do d6 co sai sot trong viéc cap
gidy chtng nhan tai thira dat noi trén.

Trén thyuc té thira 284, t& ban dd s6 17 xa H ¢6 hai ho dang stir dung la 6ng
binh D va 6ng Dinh Xuyén .2 Nam 2020, U vao hién trang da lam thu tuc trich
do va dugc co quan c6 thim quyén phé duyét, cu thé thira 284, to ban d6 17 tach
thanh hai thira: Thira 287, t& ban do s6 17 véi dién tich 306,6 m* do h ong Pinh
D, ba Pinh Thi T3 sir dung va thira 284, t& ban dd sé 17 dién tich 405,8 m” do
ho gia dinh 6ng Pinh X, ba Tran Thi P st dung. UBND xa H xac nhan ngué)n
gbc thira dat dang tranh chap dé Toa an nhan dan tinh Quang Binh xem xét giai
quyét theo quy dinh.

- Ngay 05/6/2023, UBND xa H c6 vin ban sé 238/UBND huy vin ban sb
210/XN-UBND ngay 10/5/2023. Ly do: Uy ban nhan déan x4 sau khi kiém tra ho
so nhan théy khong du can cu dé x4c nhéan nguén géc dAt cua cac ho sir dung, dé
nghi Toa 4n nhan dan tinh Quang Binh cin cir dé giai quyét.

Theo yéu cau ciia 6ng Pinh X, ngay 21/3/2023 Toa 4n nhan dan tinh
Quang Binh da tién hanh xem xét, tham dinh tai chd hién trang sir dung dat va
dinh gia tai san trén dat dang tranh chip. Hién trang c6 cdy ngd sap thu hoach
cua hai h§ 6ng DPinh X va 6ng Pinh Da .3

ot Vé gia dat san xuét néng nghiép thudc vi tri 1 tai xa H co _gia tr1 20.000
dong/m*; Cy ngd sap thu hoach c6 gia 8.200 dong/m” x 321m’ = 2.632.200
dong.

+ Cac duong su dong ¥, khong ai ¢6 yéu cau xem xét tham dinh va dinh
gia lai.

Tai Bin dn hanh chinh so thim sé 1 7/2023/HC - ST ngay 28 thing 8
nam 2023 cua Toa an nhdn din tinh Quadang Binh quyét dinh:

Can ctr vao khoan 1, khoan 2 Diéu 3, Picu 30, khoan 4 Diéu 32, Diéu
116, Piéu 193, Piéu 194 Luat T tung hanh chinh; Piéu 24 Luat Pat dai nam
1993; Piéu 50, 52, Piéu 123 Luat Dat dai nam 2003; Piéu 32 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qubc hoi quy
dinh murc thu, mién, giam, thu, ndp, quan 1y, va st dung an phi va I¢ phi Toa an;
tuyén xu:

Bac yéu cau khoi kién cua 6ng Pinh X va ba Tran Thi P vé viéc yéu cau
huy Gidy chimg nhan quyén st dung dat sb phat hanh Al 699383, s vao s6 H
00387 do UBND huyén M cép ngay 02/11/2007 cho 6ng Pinh T1 va ba Dinh
Thi L tai thira dat s6 284 to ban dd s6 17, tai D, thon V, xi H, huyén M, tinh
Quang Binh.

Ngoai ra ban an so tham con quyét dinh vé an phi, quyén khang cdo va thi
hanh an theo quy dinh cua phép luat.

Ngay 07/9/2023, ngudi khéi kién khang cdo dé nghi huy ban an so tham.
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Tai phién toa phtc thim, 6ng Pinh X giit nguyén ndi dung khang cdo.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé nghi Ho1 dé)ng
xét xur cdn cir khoan 1 Bi¢u 241 Luat t6 tung hanh chinh, bac khang cao, gilt
nguyén quyét dinh cia Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an, y kién cia cac duong
su da duoc tham tra tai phién tda va can cur vao két qua tranh tung tai phién toa,
Hoi dong xét xir nhan dinh:

[1] Vétd tung:

Pon khang cao cia nguoi khéi kién 6ng Pinh X dung thu tuc va trong
thoi han luat dinh nén dugc xem xét theo thu tuc phic tham theo quy dinh cta
phép luat.

[2] Vé d6i twong khai kién, thAm quyén giai quyét va thoi hiéu khoi kién:

Ong Pinh T1 va ba Pinh Thi L dugc UBND huyén M cap GCNQSDD s6
phat hanh AT 699383, s6 vao so H 00387 ngay 02/11/2007 tai thira dat s6 284, to
ban db sb 17 tai xa H. Nam 2021 ong Pinh X va ba Tran Thi P phat hién viéc
UBND huyén M cAp GCNQSDD cho ong Pinh T1 va ba Pinh Thi L 1am anh
huong dén quyen va loi ich hgp phap cua 6ng, ba. Do do, nam 2022 6ng X, ba P
khoi kién yéu cau Toa an nhan dan tinh Quang Binh thu ly giai quyét huy
GCNQSDD di cap cho 6ng Pinh T1 va ba Dinh Thi Luu . Nhu véy, Toa an
nhan dan tinh Quang Binh thy ly giai quyet 1a dung thdm quyén va trong thoi
hiéu khoi kién theo quy dinh tai Piéu 30, Diéu 32, Piéu 116 Luat Té tung hanh
chinh.

[3] Xét khang céo:
[3.1] V& ngudn gdc thira dit tranh chép:

Can cu cac tai li¢u, chirng cur thu thap dugc c6 trong hd so vu an thi: Thuc
hién Nghi dinh s6 64/ND-CP ngay 27/9/1995 ctia Chinh phi, ndm 1995, ho 6ng
Pinh T1 dugc giao dat dé san xuat ndng nghiép tai thira dat s6 284, to ban do sd
17, dién tich 755 m?; dia chi tai thon V, xa H, huyén M, tinh Quang Binh va
dugc UBND huyén M cip Gidy ching nhan QSD dat s6 phat hanh D 0541071,
s6 vao sO cap GCNQSDD 638, ngay cap 26/9/1995 (theo Bién ban xac minh
ngay 17/8/2023 tai UBND xa H thi dia chi thira dat cap nam 1995 ghi: thon T,
x4 H, huyén M nay duoc d6i thanh thon V, xa H, huyén M).

Niam 2007 6ng ba Binh T1 va Pinh Thi L ¢6 don xin cip d6i Gidy chimg
nhan QSD dét, Iy do cap doi 1a do do dac lai thanh t& ban d6 dia chinh s6 17,
thira dat s6 284, dién tich 755 m® dat BHK. Ngay 10/7/2007, UBND x4 H xéc
nhan: nguon gbc dat giao theo Nghi dinh 64/ND-CP cua Chinh phu; tinh trang
tranh chap: khong c6 tranh chap, khiéu nai; phu hop voi quy hoach cua dia
phuong. Xét thiy, thira dat du diéu kién cap d01 gidy chung nhan QSD dat nén
ngay 02/11/2007 UBND huyén M ky cip gidy chiung nhan QSD dat cho 6ng
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Dinh T1 va ba Dinh Thi L gom cac thua: 210, 284, 286, 337, 359, 495, 730 to
ban d6 s6 17, Gidy chimg nhan QSD dat c6 so phat hanh AI 699383, s6 vao so
H 00387 theo quy dinh ctia Luat PBat dai nam 2003.

[3.2] Ong Pinh X cho rang nim 2000, gia dinh 6ng dugc thon V, xi H
giao cho mot thira dét (tai thira dat 284 vi tri dat hién dang tranh chap), van dé
nay, truéc d6 UBND xa H c6 xac dinh gia dinh 6ng X sir dung tai thira dat sd
284, to ban d6 s6 17 on dinh tir ndm 2000 khong co tranh chap. Tuy nhién Uy
ban nhan dan xa sau khi kiém tra ho so nhan thay khong du cin cir dé xac nhan
ngudn gdc dat ctia cac ho sir dung va da huy ndi dung néu trén.

Mat khac theo quy dinh cua Luat Pat dai thi Uy ban nhan dan xa, T4
khong c6 tham quyen giao dat de su dung vao muc dich nong nghi¢p. Tai thoi
diém nay, thira dat trén da duoc cip hop phap cho ho éng T1 tir nam 1995.

Tai thoi diém ong Pinh T1 1am don xin cap d6i Gidy chimg nhan QSD
dat, ong Dinh X va ba Tran Thi P cling lam don dé ngay 29/4/2007 xin cap doi
va duoc cap Gidy chimg nhan QSD dat cung ngay 02/11/2007 voi ong ba Dinh
T1 - Binh Thi L, tuy nhién trong don xin cap doi Glay chtng nhan QSD dét cia
ong Dinh X khong c6 thira dat s6 284, to ban d6 sb 17, tai B ma ong Pinh X va
ba Tran Thi P xin duoc cép thira dat sé 278, to ban d6 s6 17, dién tich 380 m®
dat BHK gan sat voi thira 284. Sau khi dugc cap Gidy chimg nhan QSD dét, 6ng
X khong c6 ¥ kién gi, ong X c¢6 don xin cip doi thira dat s6 278 theo dung trinh
tu thu tuc quy dinh.

Nhu vay ho 6ng X cing khong ké khai thira dat trén theo quy dinh va
cting khong cung cap duoc tai liéu, ching cr chimg minh cho viéc 6ng dugc co
quan c6 thim quyén giao hay cip thira dat noi trén theo dung quy dinh cua phap
luat.

Tir phan tich nhan dinh trén, thiy rang viéc UBND huyén M cap d6i Gidy
chtng nhan QSD dat s6 Al 699383 ngay 02/11/2007 cho 6ng ba Pinh T1 — Dinh
Thi L 1a dam bao ding tham quyén, trinh tu thi tuc va cd cin cr theo quy dinh
cua phap luat.

[3.3] Theo thong tin UBND xa cung cép thi tai xa H do v& lai ban do dia
chinh ndm 2020 da tach thira 284, to ban do 17 thanh hai thira: thira 287, t& ban
d6 s6 17 voi dién tich 306,6 m? do ho 6ng Pinh D, ba Pinh Thi T2 sir dung va
thira 284, t& ban d6 s6 17 dién tich 405,8 m? do ho gia dinh ong Dinh X, ba Tran
Thi P st dung. Viéc chinh 1y ban d6 khong cin ct vao hd so cip GCNQSDD
ma chi can ctr vao hién trang st dung la khong ding quy dinh cta phép luat. Vi
vay, Toa 4n cap so tham kién nghi Chi nhanh Vin phong diang ky dat dai huyén
M kiém tra ho so va cac tai liéu dja chinh khac dé chinh Iy ban d6 theo dang quy
dinh.

Do d6 Toa an cip so thdm bac yéu cau khoi kién cua 6ng Pinh X va ba
Tran Thi P vé viéc yéu cau huy Gidy chimg nhan quyén st dung dat sd phat
hanh AI 699383, s6 vao s6 H 00387 do UBND huyén M cap ngay 02/11/2007
cho 6ng Pinh T1 va ba Binh Thi L 14 ¢6 co s¢, ding quy dinh cia phép luat.
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Tai giai doan phtic tham, nguoi khang cdo 6ng Pinh X khong cung cap
thém cac tai liéu ching ctr gi mai dé ching minh cho yéu cau ctia minh, do d6
Toa an cip phic thim khéng c6 co s& dé chap nhan ndi dung khang cdo, giir
nguyén quyét dinh ctia ban an so tham.

[4] V& 4n phi hanh chinh phic tham: Do bac khang cao cua nguoi khoi
kién nén 6ng Pinh X phai chiu an phi hanh chinh phtc tham theo quy dinh cua
phap luat.

Céc quyét dinh khac cua Ban an so tham khong bi khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ct khoan 1 Diéu 241 Luat t6 tung hanh chinh; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
an:

1. Bac khang cdo ciia ngudi khoi kién 6ng Pinh X, ba Tran Thi P, giir
nguyén quyét dinh ctia Ban an hanh chinh so tham s6 17/2023/HC - ST ngay 28
thang 8 nam 2023 cua Toa 4n nhan dan tinh Quang Binh.

2. Vé an phi hanh chinh phuc thim: Ong Dinh X phai chiu 300.000 dong
tién an phi hanh chinh phuc tham, duoc khau trir vao sé tién 300.000 dong tién
tam Uung an phi hanh chinh phtc tham da nop tai Cuc Thi hanh an dan sy tinh
Quang Binh theo bién lai thu tam Ung 4an phi, 1& phi Toa 4an sd
31AA/2021/0005545.

3. Cac quyét dinh khac cua ban an hanh chinh so tham khong c6 khang
cao, khang nghi co6 hiéu luc phap luat ké tir ngay hét tho1 han khang cao, khang
nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
-TANDto1ca0; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND tinh Quéng Binh;

- VKSND tinh Quang Binh;

- Cuc THADS tinh Quang Binh;

- Nhitng nguoi tham gia t6 tung; D3 kv

- Luu: HSVA, PHCTP, LT. ( \))

Pham Van Hep
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