TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPéc 1ap — Tw do — Hanh phuc

Ban 4n s6: 1210/2018/DS-PT
Ngay: 26/12/2018
V/v tranh chap hgp dong mua ban can ho

] ‘ NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phdan Hpi dong xét xir phiic thim gom cé:
Thdm phén - Chii toa phién toa: Ba Pham Hong Loan
Cdc Thdam phdan: Ba Nguyén Thi Huyén

Ong Trinh Bic Pha

- Thu ky phién toa: Ba Pham Nguyén Thanh Hoéng — Thu ky Toa an
nhan dan Thanh phé H6 Chi Minh.

- Dgi di¢gn Vign Kiém sit nhan dan Thinh phé Ho Chi Minh tham
gia phién toa: Ong H6 Van Cam — Ki€m sat vién.

Ngay 26/12/2018 tai Try s& Toa 4n nhan dan Thanh phd Ho Chi Minh
xet xur phuc tham cong khai vy an thy ly s6 497/2018/TLPT-DS ngay
11/10/2018 vé vi¢c “Tranh chap hop dong mua ban can ho”.

Do Bén 4n so tham s6 418/2018/DS-ST ngay 06/9/2018 va Quyét dinh
sua chira, b6 sung ban an so tham s6 07/2018/Qb- SCBSBA ngay 01/10/2018
cua Toa &n nhan dan Quan 8, Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr sb 5292/2018/QP-PT ngay
07/11/2018, Quyét dinh hoan phién toa s6 9887/2018/QD-PT ngay
23/11/2018 va Quyét dinh hodn phién toa sb 10049/2018/QD-PT ngay
10/12/2018 gitra cac duong su:

1. Nguyén don: Ba Nguyén Thij Thu S, sinh nam 1973
bia chi: 343/4 duong H, Phuong H, Quan K, Thanh pho H6 Chi Minh.

Ngueoi dai dién hop phdp cia nguyén don: Ong Nguyén Quéc V, sinh
nam 1991 (C6 mat)

bia chi lién lac: 012 L6 D, Chung cu Nguyén Trai, Phuong T, Quan N,
Thanh phé H6 Chi Minh.

La nguoi dai dién theo uy quyén. (Hop dong uy quyén sb cong ching
004687, quyén sd 01 TP/CC-SCC/HPGD ngay 27/3/2015 1ap tai Vin phong
Cong chung Gia D)



2. Bi don: Cong ty C6 phﬁp Quéc Cudng Gia L ,
Dia chi tru so: duong T, t6 M, phuong B, thanh pho Pleiku, tinh Gia
Lai.
, Dia chi van phong dai dién: 26 duong T, Phuong S, Quan B, Thanh
pho H6 Chi Minh.

Ngueoi dai dién hop phép cia bi don: Ong Tran Vin H, sinh nam 1979
(Co6 mat)

Pia chi: 436/77/11 dudong T, Phuong M, Quén B, Thanh phd HO Chi
Minh.

La ngudi dai dién theo iy quyén. (Gidy Gy quyén ngay 23/11/2018 cta
Cong ty C6 phan Qudc Cuong Gia L)

3. Nguoi khang cdo: Nguyén don ba Nguyén Thi Thu S; Bi don Cong
ty C6 phan Qudc Cuong Gia L.

NOI DUNG VU AN

Theo ban an so tham thi nd1 dung vu an nhu sau:

Trong don khoi ki¢n ngay 30 thang 3 nam 2015 va quda trinh giai quyét
vu dn, nguyén don ba Nguyén Thi Thu S do éng Nguyén Quoc V la nguoi dai
dién theo iy quyén trinh bay: Ngay 04/8/2010 ba S c¢6 ky Hop dong mua ban
nha ¢ s6 HD: CHCH 08082/HDMB/QCGL/10 v61 Cong ty C6 phan Qudc
Cuodng Gia L (viét tat 1a Cong ty QCGL) dé mua can ho chung cu hinh thanh
trong tuong lai thudc du an to hop thuong mai — can h cao cap Giai Viét tai
Phuong N, Quan T, Thanh phé H6 Chi Minh. Theo Diéu 8 cua hop dong thi
thoi gian ban giao cin hd 1a vao quy II nim 2012 nhung thyc té dén thang
06/2014 ba S moi1 dugc nhan ban giao nha. Tai Khoan 7.1 biéu 7 cua hop
ddng c6 ghi trach nhiém cia Cong ty QCGL khi cham tré trong viéc ban giao
can h¢ la phai chiu phan 14i phat trén téng so tién da dong cho Cong ty QCGL
(trir tién thue GTGT) theo 13i suét vay ky han 06 thang do Ngan hang Pau tu
va Phét trién Viét Nam — Chi nhanh Gia Pinh cong bo tai thoi diém ban giao
can ho. Do d6, ba S yéu cau Toa 4n budc Cong ty QCGL phai thanh toan tién
1ai phat do chdm ban giao cin ho 1a: 437.929.000 (Bbn trim ba muoi bay
triéu, chin trim hai muoi chin nghin) ddng. Ngoai ra, khi thi cong, Cong ty
QCGL da sir dung vat liéu khong ding nhu trong hop d6ng nén ba S yéu cau
Cong ty phai thanh toan tién chénh léch gla tri vat tu (tam tinh) la: 45.000.000
(Bon muoi 1am triéu) dong. Qua trinh giai quyét vu an, ba S rat mot phan yéu
cau khoi kién, khong yéu cdu tién chénh léch gia tri vat tu (tam tinh) 1a:
45.000.000 '(Bon muoi ldm triéu) dong ma chi doi bdi thuong loai vat liéu 1a
6ng PRR: Ong PRR; s luong: 20md; don gia: éng PRR: 11.765 déng/md;
dng PVC: 5.704 d6ng/md; sb tién chénh 1éch: 102.300 dong. Tong sb tién ba
S yéu cau la: 437.929.000 + 102.300 = 438.031.300 (Bdn trim ba muoi tdm
triéu, khong traim ba muoi mdt nghin, ba trim) dong.



Bi don Céng ty c6 phan Quoc Cuong Gia L do ong Lé Van M la ngueoi
dai dién theo 1y quyén trinh bay: Ba Nguyén Thi Thu S ¢6 ky Hop dong mua
ban nha & (Can ho chung cu hinh thanh trong tuong lai) thuéc du &n nha &
chung cu cao tﬁng két hop thuong mai dich vu tai Phuong N, Quan T, Thanh
phé HO Chi Minh véi Cong ty QCGL vao ngay 04/8/2010. Vi tri cin ho:
A.19.08, 1au 19, Block A. Ba S di thanh toan cho Cong ty QCGL sb tién 10
dot, téng cong 1a 2.226.762.000 (Hai ty, hai trdm hai muoi sau triéu, bay tram
sau muoi hai nghin) dong (da trir thué VAT: 234.396.000 d6ng) va nhan ban
giao can ho ké trén dé quan 1y, sir dung. Dbi véi yéu cau khoi kién ctia ba S,
Cong ty QCGL khong dong y. Boi 18, diéu kién dé Bén B (khach hang) duoc
tinh 131 cham ban giao can ho la:

- Tuan thu tit ca ky han thanh toan quy dinh tai Khoan 2.3 Diéu 2 cua
hop dong nay (tuy nhién bén B dugc quyén cham thanh toan khong qua 15
ngay ké tir ngdy dén han thanh toan cho mot lan thanh toan.).

- Dé thanh toan dugc it nhat 70% gia tri thanh toan ding theo tién do
quy dinh tai Khoan 2.3 Biéu 2 cua hop dong nay.

Qua trinh thuc hién hop déng, ba S da cham thanh toép dot 10 1a 18
ngay (vuot qua 15 ngay dugc cham thanh toan theo hop dong) nén ba S
khong du diéu ki¢n dé dugc hudng 1ai phat do cham ban giao can ho.

Mit khéc, vao ngay 24/10/2016 ba Nguyén Thi Thu S di tu nguyén
thoa thuan véi Cong ty QCGL thanh 1y hop dong mua ban cin ho ké trén
(dinh kém Bién ban Thanh 1y Hop ddng s6 08082/TLHPMB-GV/16). Theo
d6, tai Piéu 3 Bién ban thanh 1y co ndi dung nhu sau: “Hai bén cam két, sau
khi ky bién ban thanh 1y ndy, cic quyén va nghia vu duoc quy dinh trong hop
ddbng mua ban cin hdé hinh thanh trong twong lai sé: CHCH
08082/HPMB/QCGL/10, ky ngay 04/8/2010 khong con hi¢u luc™.

Nhu vay, tinh tir thoi diém hai bén ky Bién ban thanh 1y hop dong, bén
B (ba S) di nhat tri voi Cong ty QCGL hop dong mua ban cian ho da hét hiéu
luc, dong thoi hai bén khong khiéu nai hay tranh chap gi dén hop ddng mua
ban cin ho ké trén.

‘ Do vy, Cong ty QCGL dé nghi Hoi dong xét xir khong chip nhan yéu
cau khai kién cua ba S.
Tai Ban an so tham sb 418/2018/DS-ST ngay 01/10/2018 va Quyét dinh

stra chita, b sung ban 4n so' tham s6 07/2018/QD-SCBSBA ngay 01/10/2018
cua Toa &n nhan dan Quéan 8, Thanh pho H6 Chi Minh da tuyén xu:

1. Binh chi mot phﬁn yéu céq khéi kién ctia ba Nguyén Thi Thu S vé
viéc yeéu cau Cong ty C6 phan Quoc Cuong Gia L thanh toan phan gia tri
chénh 1€ch vat tu tuong ing vo1 s6 tiél:l 44.897.700 (B6n muoi bon triéu, tam
tram chin muoi bay nghin, bay tram) dong.

2. Khong ché‘p nhan mat phﬁq yéu cﬁu khéi kién cua ba Nguyér} Thi
Thu S vé viéc yéu cau Cong ty Co phan Quoc Cuong Gia L thanh todn tién lai
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phat do cham ban giao can ho la‘} 437.929.000 (Bén tram ba muoi bay triéu,
chin tram hai muoi chin nghin) dong.

3. Chép nhan m@tvphﬁp yéu (,:ﬁu khoi kién ctia ba Nguyén Thi Thu S vé
viéc yéu cau Cong ty C6 phan Quoc Cuong Gia L thanh toan chénh 1¢éch vat
tu 1a 102.300 (Mot tram 1€ hai nghin, ba tram) dong.

Ké tir ngay ban an co hi¢u lyc phap luat (d6i vé6i cac truong hop co
quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tur
ngay c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i voi cac
khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong
tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan
tién 13i cta s tién con phai thi hanh an theo muc 13i suat quy dinh tai Khoan
2 Diéu 468 cia Bo luat Dan sy nim 2015.

4. V& an phi dan sy so thAm va chi phi giam dinh:

Ba Nguyén Thi Thu S phai chiu 4n phi 1a 21.896.450 (Hai muoi mét
triéu, tdm tram chin muoi sdu nghin, bon trim nim muoi) déng nhung dugc
khau trir vao sb tién tam Gng an phi ba S dd nop 1a 11.658.580 (Mudi mot
triéu, sdu trim nim muoi tdm nghin, nim trim tdm muoi) dong.

Cong ty CO phan Quédc Cuong Gia L phai chiu an phi 1a 200.000 (Hai
tram ngan) dong.

~_ Congty C6 phan Qudc Cuong Gia L tra lai cho ba Nguyén Thi Thu S
s0 tién chi phi giam dinh 1a 6.000.000 (Sau tri¢u) dong.

Ngoai ra ban an so tham con tuyén vé quyén khang cao, quyéen va nghia
vu thi hanh an cua cac duong su.

Ngay 18/9/2018 ba Nguyén Thi Thu S c6 don khing cdo mdt phan ban
an so tham véi ndi dung: Bude Cong ty C6 phan Qubc Cudng Gia L tra cho
ba tién 1ai phat do chdm ban giao cin hd tinh tir ngay 30/10/2012 dén
20/6/2014 1a 437.929.000 (Bon tram ba muoi bay tri¢u, chin tram hai muoi
chin nghin) ddng va xem xét tién tam tng an phi da ndp.

Ngay 19/9/2018 Cong ty C6 phan Qudc Cuong Gia L ¢6 don khang cdo
mot phan ban an so tham yéu cau Toa 4n xem xét dén nodi dung thoa thudn cua
hai bén ghi nhan trong Bién ban thanh Iy hop dong dé khong chip nhan viéc
Cong ty C6 phan Qudc Cuong Gia L phai thanh toan lai cho ba S tién vat tu
chénh 1&ch 1a 102.300 (Mot tram 1¢ hai nghin, ba trim) déng va chiu chi phi
giam dinh 13 6.000.000 (Sau triéu) dong.

Tai phién toa phiic tham:

Nguyén don khong rat don khoi kién. Nguyén don va bi don déu khong
rat don khang cao. Cac duong sy khong thoa thuén dugc voi nhau vé cach
giai quyét vu an.



Nguyén don ba Nguyén Thi Thu S do éng Nguyen Quéc V lam nguoi dai
dién theo uy quyen trinh bay: Can cir tai liéu c6 trong hd so vu 4n thé hién, ba S
d3 thanh toan day du sd tién goép von mua cin ho theo hop dong ky két voi
Cong ty QCGL, tuy nhién phia Cong ty da cham ban giao can ho 1a 19 thang
15 ngay. Theo thoa thuan trong hop dong thi Cong ty phai c6 nghia vy tra cho
ba S mot khoan tién 13i ciia phan tién ing trudc tinh theo 13i suat vay ciia ngan
hang thuong mai tai thoi diém giao bat dong san twong tmg véi thoi gian cham
tién do. Ngoai ra, Cong ty QCGL da stir dung vat tu khong dang véi thiét ké, co
su chénh Iéch gia tri 6ng nhya 1a 102.300 (Mot tram 1€ hai nghin, ba tram)
dong. Do d6, nguyén don yéu cau Cong ty QCGL thanh toan tién 13i do cham
ban giao can ho la 437.929.000 (Bén tram ba muoi bay tri€u, chin trdm hai
muoi chin nghin) dng va tién chénh 1éch vat tu 1a 102.300 (Mot trim 1é hai
nghin, ba trim) ddng 13 ¢ co sd. Viéc Cong ty QCGL cho ring, ba S va Cong
ty QCGL d4 ky bién ban thanh Iy nén quyén va nghia vu ctia cac bén phat sinh
tir hop ddng cham dit 1a khong dang. Boi 18, Bién ban thanh 1y nay do Cong ty
QCGL soan san nham muc dich dé ba S thanh toan cac khoan tién con lai va
nhan Gidy chimg nhan. Nguyén don dé nghi Hoi dong xét xtr chip nhan don
khang cao cua nguyén don.

Bi don Céng ty C6 phan Quéc Cuong Gia L do éng Trdan Vian H lam
nguoi dai dién theo 1y quyén trinh bay: Cong ty QCGL ¢6 cham ban giao cin
ho theo nhu théa thuan va vat tu st dung cho can hd c¢6 sy chénh 1éch gitra
thuc té va hop dong. Tuy nhién, vé phia ba S, trong 10 dot thanh toan, ba S da
dong tré 09 dot, trong d6 c6 08 dot duoc mién trir, dot thar 10 dong tré 18
ngay nén khong thoa man diéu kién can va du dé yéu cau Cong ty QCGL tra
1ai phat theo Diéu 7.1 cua Hop dong. Mit khac, ngay 24/10/2016 ba S va
Cong ty QCGL da ky bién ban thanh 1y hop dong Theo d6, cic bén cam két,
moi quyén loi va nghia vu lién quan dén hop dong cham dut, cac bén khong
khiéu nai gi khac. Chinh vi thé, Cong ty QCGL di mién trir trach nhiém tra 1ai
phat hon 5.000.000 (Nam triéu) dong do ba S chim thanh toan. Do d6, Cong
ty QCGL dé nghi Hoi dong xét xtr bac khang cdo cua ba S, chip nhan khang
cao cua Cong ty QCGL.

Dai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat biéu
quan diem:

Vé tb tung: Toa cap phuc thim d3 thuc hién dung trinh ty tha tuc theo
quy dinh cia phap luat. Cac duong su ciing dugc thyc hi¢n day dua cac quyén
va nghia vu ctia minh.

Vé noi dung: Cian cir vao cac tai liéu co trong hd so thé hién, Cong ty
C6 phan Qudc Cudng Gia L giao nha cho ba S ¢6 cham tién do theo hop dong
va st dung vét tu khong dung véi thiét ké ban dau. Tuy nhién, ngay
24/10/2016 giita ba S va Cong ty QCGL di ky bién ban thanh 1y hop dong,
trong d6 cac bén cam két moi quyén va nghia vu phat sinh tir hop ddong mua
ban cin hd néu trén cham dat. Do do, dé nghi HoO1 déng xét xur phuc tham



khong ch:éip nhan khang cdo ctuia ba S; chépq nhén khang cao cua Cong ty Co
phan Quéc Cuodng Gia L stra ban an so thdm theo hudng khong chap nhan
toan bg y€u cau cua ba S.

Can cu vao cac chung ctr, tai liéu da dugc tham tra tai phién toa phuc
tham, can ctt vao két qua tranh luan tai phién toa, y kién cta dai dién Vién
kiém sat nhan dan Thanh phé H6 Chi Minh, trén co s¢ xem xét day du, toan
dién tai liéu, chtng ctr ¢ trong hd so vy an.

NHAN PINH CUA TOA AN:

Ngay 04/8/2010, ba S ky két voi Cong ty C6 phan Qudc Cuong Gia L
(sau day goi tit la Céng ty QCGL) Hop déng mua ban s6: CHCH
08082/HDMB/QCGL/10. Theo hop dong, Cong ty QCGL ban cho ba S can
ho s6 A19.08, tang 19, thudc du an T6 hop thuong mai — can hg cao cap Giai
V, duong B, Phuong N, Quan T, Thanh phd H6 Chi Minh. Dién tich cin ho
tinh pha bi 1a 114.9m?, téng gia tri hop dong 1a 2.578.356.000 (Hai ty, nim
trdm bay muoi tim triéu, ba trim nim muoi sau nghin) dong. Thoi han ban
giao can ho du kién vao quy II niam 2012, chim nhat khong qué ngay
30/10/2012.

Can cur vao Bién ban ban giao can ho gitra Cong ty QCGL va ba S thi
ngay 20/6/2014 Cong ty QCGL mdi ban giao can ho cho ba S. Dbi chiéu theo
Hop dong mua ban s6 CHCH 08082/HPMB/QCGL/10 thi thoi gian ban giao
can hg da cham hon so véi thod thuan 1a 19 thang 15 ngay nhu ba S trinh bay
la ding. Tai Piéu 7 cta hop déng mua ban cin hd co quy dinh ché tai néu
cham ban giao can ho cling nhu diéu kién dé bén mua duogc tinh 13 chdm ban
giao can hd nhu sau:

- Tuén thu tit ca ky han thanh toan quy dinh tai Khoan 2.3 Diéu 2 cua
hop dong nay (tuy nhién bén B dugc quyén cham thanh toan khong qua 15
ngay ké tir ngdy dén han thanh toan cho mot lan thanh toan).

- ba thanh toan dugc it nhét 70% gia tri thanh toan ding theo tién do
quy dinh tai khoan 2.3 Diéu 2 cia hgp dong nay.

Qua céc tai liéu c6 trong ho so thé hién ba S da thanh toan cho Cong ty
QCGL theo tién do nhu sau:

Lan 1: Thanh toan 30% gia tri hop déng vao ngay 07/8/2010.
Lan 2: Thanh toan 5% gia tri hop dong vao ngay 11/10/2010.
Lan 3: Thanh toan 5% gia tri hop dong vao ngay 15/12/2010.
Lan 4: Thanh toan 5% gia tri hop dong vao ngay 14/02/2011.
Lan 5: Thanh toan 5% gia tri hop dong vao ngay 16/4/2011
Lan 6: Thanh toan 5% gia tri hop dong vao ngay 18/6/2011.
Lan 7: Thanh toan 5% gia tri hop dong vao ngay 18/8/2011.



Lan 8: Thanh toan 5% gi4 tri hop dong vao ngay 19/10/2011.
Lan 9: Thanh toan 5% gi4 tri hop dong vao ngay 19/12/2011.
Lan 10: Thanh toan 25% gia tri hop dong vao ngay 19/6/2014.

Tai Diéu 2.3 cta hop ddng co quy dinh, khach hang s& thanh toan theo
tién d6 nhu sau: Lan 1 1a ngay khi ky hop ddng dugce quy dinh 1a ngay dé lam
can cu thanh toan lich tiép theo cua lan 2. TUr lan thanh toan tha 2 dén lan
thanh toan thir 9 cr déu dan 02 thang thanh toan mot 1an. Riéng lan thir 10 s&
thanh toan sau khi khach hang nhan thong bdo ban giao can hg. Qua trinh giai
quyét vu an, nguoi dai dién cho nguyén don thira nhan, ngay 12/5/2014 ba S
d3 nhan dugc théng bao phai thanh toan tién dot 10 trudc ngay 01/6/2014
nhung dén ngay 19/6/2014 ba S méi ndp tién.

Nhu vay, so sanh thuc té thanh toan véi thoa thuan trong hop dong cho
thay, dot thar 10 ba S dong tré 18 ngay so véi han thanh todn 1a khong théa
man hét cac diéu kién dugc tinh 1ai cham ban giao can hd.

Dbi v6i yéu cau cua ba S doi thanh toan tién chénh léch vat tu 1a
102.300 (Mot tram l¢ hai nghin, ba tram) ddéng do Cong ty QCGL dé khong
lap dat dung vat liéu theo nhu cam két ctua hop déng. Nhan thiy, theo Chimg
thu giam dinh s6 146115/CT-TV ngay 14/01/2016 ctua Cong ty Co ph@m Dinh
gia va Pau tu kinh doanh bat dong san Thinh Vuong d két luan: Ong cap
nudc bén trong va bén ngoai duge st dung theo hop dong va dng cip nude
bén trong va bén ngoai dugc s dung theo thyuc té ¢ khac nhau. Chénh léch
chi phi dng cap nudc giira thuc té va hop dong 1a 102.300 (Mot trim 1¢ hai
nghin, ba tram) déng. Nhu vady da c6 su chénh 1éch vat tu gitra thuc té xay
dung va hop dong.

Tuy nhién, sau khi nhan ban giao can hg, ngay 24/10/2016 ba S va
Cong ty QCGL da ky bién ban thanh 1y hop ddng. Tai bién ban thanh ly hop
déng nay, ngodi ndi dung bén ba S phai thanh toan thém sb tién 1a
134.076.500 (Mot tram ba muoi bdn triéu, khong tram bay muoi sau nghin,
nam trim) déng va bén Cong ty giao Gidy chung nhan quyén so hiru nha ¢
cho ba S ngay khi nhan du s6 tién trén thi cic bén khong xac dinh trach nhiém
nao con ton dong hodc co bat ky quyén va nghia vy nao cua cac bén sau khi
thanh 1y hop dong Théng qua hop dong thanh 1y, cac bén cam két khong co
bat ky khiéu nai hay tranh chép gi lién quan dén Hop d6ng mua ban can ho
néu trén. Nhu vy, ban thanh ly hop dong nay da cham dat va glal phong cac
quyén va nghia vu cta cic bén phat sinh tir hop déng dugc giao két. Do d6
cho du trong qua trinh thuc hién hop dong cac bén c6 mot sé vi pham nhat
dinh nhung cling khong bi tinh toan lai. Ban an so tham da chap nhan mot
phan yéu cau cua nguyén don ba Nguyén Thi Thu S vé viéc budc Cong ty Co
phan Qudc Cudng Gia L thanh toan chénh 1éch vat tu 1a 102.300 (Mot trdm 1&
hai nghin, ba trim) dong cho ba S 1a khong dung nén stra lai phan nay. Do do,
khong chip nhan khang céo ciia ba Nguyén Thi Thu S; chip nhan khang céo
ciia Cong ty C6 phan Qubc Cudng Gia L; Chip nhan dé nghi cia Vién kiém
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sat nhan dan Thanh phd HO6 Chi Minh sira ban an so thAm nhu huéng di phan
tich.

An phi dan sy so thim ba S phai chiu an phi trén yéu cau khong duoc
Toa chap nhéan la 21.521.252 (Hgi muo1 mot triéu, nam tram hai muqi mot
nghin, hai trém ndm muoi hai) dong. Ngoai ra ba S con phai chiu s6 tién chi
phi gidm dinh 1a 6.000.000 (Sau triu) dong.

Do khang cdo cua ba S khong duoc Toa an chap nhan nén ba S phai
chiu an phi dan sy phtc tham.

Do khang cao cua Cong ty C6 phan Qudc Cuong Gia L dugc Toa an

chap nhan nén Cong ty khong phai chiu an phi dan sy phtac tham.

Vi cac lé trén,
QUYET PINH:

Cén cir vao Khoan 3 Piéu 26, Khoan 1, Khoan 2 Diéu 148, Diéu 309
cua B0 luat To6 tung Dan suy;

Cin ctr vao Diéu 275, Diéu 360, Diéu 372 ctia Bo luat Dan sy;

Cian ctt Diéu 14, Piéu 70 cua Luat kinh doanh bat dong san;

Can ctr Diéu 27 cta Phap 1énh an phi, 18 phi Toa 4n;

Can ctr Khoan 2 Piéu 29, Khoan 2 Diéu 47 cia Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, gidm, thu, np, quan ly va sir dung 4n phi va 1¢
phi Toa én;

Khong chap nhan khang cdo ctia ba Nguyén Thi Thu S;

Chép nhan khang cdo ctia Cong ty C6 phan Qudc Cudng Gia L;

Tuyén xur: Stra ban an so thAm

1. Binh chi mot pl}ﬁn yéu cﬁu, khéi kién ciia ba Nguyén Thi Thu S vé
viéc yéu cau Cong ty C6 phan Quoc Cuong Gia L thanh toan phan gia tri
chénh Iéch vat tu trong tmg vai so tién 44.897.700 (Bon muoi bon triéu tam
tram chin muoi bay ngan bay tram) dong.

2. Khong chap nhén toan b yéu cau khoi kién cua ba Nguyén Thi Thu
S vé€ viéc bugc Cong ty C6 phan Quoc Cuong Gia L thanh toan tién lai phat
do cham ban giao can ho 1a 437.929.000 (Bon trém‘ba muoi bay triéu, chin
trdm hai muoi chin nghin) dong va thanh toan tién chénh léch vat tu 1a
102.300 (Mot tram 1¢ hai nghin, ba tram) dong.

3. V& 4n phi dén sy so tham: Ba Nguyén Thi Thu S phai chiu 4n phi 1a
21.521.252 (Hai muoi mot triéu,,ném tram ha}i muoi mot nghin, hai tram nam
muoi hai) dong nhung dugc khau trir vao so tién tam tng &n phi da ndp 1a
11.658.580 (Mud1 mot tri¢u, sau trdm ndm muoi tam nghin, ndm tram tam
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muoi) dong theo Bién lai thu s6 AE/2012/04592 ngay 17/4/2015 cua Chi cuc
Thi hanh an dan sy Quan 8, Thanh phé HO Chi Minh. Ba S con phai ndp $6
tién 13 9.862.672 (Chin triéu, tim trim sdu muoi hai nghin, sdu trim bay muoi
hai) dong.

4. V& chi phi giam dinh: S tién chi phi gi4m dinh 1a 6.000.000 (Sau
tri¢u) dong ba Nguyén Thi Thu S phai chiu. Ba S da ndp du.

5. V& 4n phi dan sy phac tham: Ba Nguyén Thi Thu S phai chiu an phi
dan sy phtc tham 1a 300.000 (Ba trim nghin) d6ng nhung duoc khau trir vao sd
tién tam Ung an phi dan sy phic thaim ma ba S da nop 1a 300.000 (Ba tram

nghin) dong theo Bién lai thu s6 AA/2018/0018272 ngay 18/9/2018 cua Chi
cuc Thi hanh an dan sy Quén 8. Ba S da ndp du an phi dan sy phtc tham.

Cong ty C6 phan Qubc Cuong Gia L khong phai chiu an _phi phuc tham.
Hoan tién tam ¢mg 4n phi dan su phuc tham ma Cong ty Cb phan Qudc Cuong
Gia L d3 nop 1a 300.000 (Ba traim nghin) dong theo Bién lai thu sb
AA/2018/0018290 ngay 25/9/2018 cua Chi cuc Thi hanh an dan sy Quéan 8.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n din sy nim 2008 (stra doi, b6 sung nim 2014) thi nguoi dugc thi
hanh an dan sy, nguoi phai thi hanh an dan sy co6 quyén thoa thuén thi hanh
an, quyén yéu cau thi hanh an, tyu ‘nguyén thi hanh an hodc bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, Diéu 7, Diéu 7a, Diéu 7b va Diéu 9
Luat Thi hanh an dan sy nam 2008 (sira doi, b6 sung nam 2014); thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su
nam 2008 (stra doi, bo sung nim 2014).

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM,;

- Chi cuc THADS Quén 8;

- TAND Quén §;

- Cac duong sy (dé thi hanh);

- Luu: HS, VT (T/25). Pham Héng Loan



