TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Doc lap - Tu do - Hanh phuc

Ban &n sb: 253/2019/DS-PT
Ngay 05- 11- 2019
V/v tranh chap thira ké tai san,
y&u cau cdng nhan di chic

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thdam phéan - Chui toa phién toa: Ba Ngo Thi Bich Diép

Céac Tham phan: Ong Nguyén Trung Diing
Ba Lé Thi Kim Anh

- Thw ky phién toa: Ba Pham Thi Anh Pao — Thu ky Toa an nhan dan tinh
Binh Duong.
- Dgidién Vién Kiém sat nhan dén tinh Binh Dwong tham gia phién toa:
Ong Phan Van Lgi - Kiém sat vién.

Ngay 05 thang 11 nam 2019, tai try s¢ Toa an nhan dan tinh Binh Duong
xét xur phic tham cong khai vy an dan sy thy ly s6 264/2019/TLPT-DS ngay 24
thang 9 nam 2019 vé viéc “tranh chap thua ké tai san, yéu cau cong nhan di
chac”.

Do Bin 4n dan sy so tham s6 37/2019/DSST ngay 14 thang 6 nam 2019
cua Toa &n nh&n dan thanh pho M, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phic tham sé 268/2019/QDPT-DS,
ngay 07 thang 10 nam 2019, gitta cac duong sy:

- Nguyén don: Ong Nguyén Minh H, sinh nim 1942; dia chi: S6 108/1, khu
pho T, phuong A, thi x& Th, tinh Binh Duong.

Nguwoi dai dién hop phap cia nguyén don: Ong Cao Van P, sinh nim
1994; dija chi: Khu phé 2, phuong T, thi x4 B, tinh Binh Duong; dia chi lién hé:
S6 467/7 Pai 16 B, phuong P, thanh phd M, tinh Binh Duong (van ban ty quyén
ngay 07/10/2019).

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Ong Nguyén
Doén H — Luat su cong tac tai Cong ty Luat Hop danh N thudc Poan luét su tinh
Binh Duong; dia chi: S6 467/7 Dai 16 B, phuong P, thanh phd M, tinh Binh
Duong.



- BJ don: Ba Nguyén Thi M, sinh nam 1962; dia chi: S6 8/12, khu pho C,
phuong CM, thanh pho M, tinh Binh Duong.

Nguroi dai dién hop phap cua ba M:

+ Ong Nguyén Tran Phl NH, sinh nam 1985; dia chi thuong tri: S6 03/7,
duong N, Phuong 2, thanh phd TH, tinh P; dia chi lién hé: SO 25(1E HV,
Phuong X, Quan B, Thanh pho Ho6 Chi Minh (van ban uy quyén ngay
14/3/2019).

Hoac:

+ Ba Nguyén Thi Hong V, sinh ndm 1993; dia chi thuong tri: Xa B, huyén
S, tinh B; dia chi Iién‘hé: S0 25/1E V, Phuong 4, Quan T, Thanh pho Ho Chi
Minh (van ban uy quyén ngay 14/3/2019).

Nguoi bdo vé quyén va lei ich hop phap cuia bj don: Ba Trinh Thi B — Luat
su cOng tac tai Van phong Luat sw Nguyen P — Doan Luét su Thanh pho HO Chi
Minh; dia chi: TK 46/8 (Tang trét) Bén D, phuong K, Quan A, Thanh pho Ho
Chi Minh.

- Ngueoi ¢ quyén loi, nghia vy lién quan:

1. Ba V6 Thi Loan A, sinh ndm 1939; dia chi: S6 13/13, khu phd Chanh
Loc 6, phuong M, thanh pho M, tinh Binh Duong.

2. Ong Nguyén Thanh D, sinh nam 1960; dia chi: S6 521/53, Phuong 13,
Quan N, Thanh pho Ho Chi Minh.

3. Ba Nguyén Thi Tuyét M, sinh ndm 1962; dia chi: S6 25/13, phuong T,
thanh pho M, tinh Binh Duong.

4. Ong Nguyén Vin S, sinh ndm 1964; dia chi: S6 41/11, khu pho Chénh
Loc 4, phuong M, thanh pho M, tinh Binh Duong.

5. Ong Nguyén Ngoc V, sinh nam 1968; dia chi: S(A’), 13/13, khu phb Chénh
Loc 6, phuong M, thanh pho M, tinh Binh Duong. (bi mat nang luc hanh vi dan
su theo Quyet dinh s6 14/2018/QDDS-ST ngay 01/02/2018).

~ Nguoi dai di,én theo phap lugt: Ba Vo Thi Loan A, sinh nam 1939; dia chi:
S6 13/13, khu pho Chanh Loc 6, phuong M, thanh pho M, tinh Binh Duong.

6. Ba Nguyén Thi T, sinh nam 1970; dia chi: Ap X, x& T, huyén B, tinh A.

7. Ong Nguyén Ngoc Hn, sinh nam 1972; dia chi: S6 13/13, khu ph6 Chénh
Loc 6, phuong M, thanh pho M, tinh Binh Duong.

8. Ba Nguyén Thi Hong Th, sinh ndm 1974; dia chi: Ap 3, x& M, huyén C,
Thanh pho Ho Chi Minh.

Nguoi dai dign hop phap cua ba V6 Thi Loan A, 6ng Nguyén Thanh D, ba

Nguyén Th; Tuyet M, 6ng Nguyen Van S, ong Nguyén Ngoc V1, ba Nguyén Th;
T, 6ng Nguyén Ngoc Hn, ba Nguyén Th; Hong Th 1a:



+ Ba DUONG Thi Huong Tr, sinh ndm 1997; dia chi: S6 25/1E V, Phuong
4, Quan T, Thanh pho H6 Chi Minh (cac van ban uy quyéen ngay 20/9/2019).

Hoac:

+ Ba Nguyén Thi Hénglv, sinh ndm 1993; dia chi thuong trd: Xa B, huyén
S, tinh B; dia chi lién hé:‘Sé 25/1E V, Phuong 4, Quan T, Thanh pho Ho Chi
Minh (cac van ban uy quyen ngay 14/3/2019).

9. Ba Nguyén Thj Kiéu S, sinh nam 1944; dia chi: $6 4 T, phuong D, thi x&
L, tinh P (chét ngay 12/11/2018).

Nhitng nguwoi ké thira quyén va nghia vu t6 tung cua ba S:

9.1. Ba Bui Ngoc A1, sinh nim 1970; dia chi: Khu phé D, thi tran L, huyén
L, tinh Binh Phudc.

Nguoi dai dién hop phap cia ba AL: Ong Nguyén Tran Phi NH, sinh ndm
1985; dia chi thuong trd: S6 03/7, duwong T, Phuong 2, ;hér]h pho H, tinh Y; dia
chi lién hé: S6 25/1E V, Phuong 4, Quan T, Thanh pho Ho Chi Minh (van ban
uy quyén ngay 07/12/2018).

9.2. Ong Bui Thanh T, sinh nam 1972; dia chi: T6 4, khu phé T, phuong P,
thi xa L, tinh P.

10. Ong Nguyén Van L, sinh ndm 1949; dia chi: S6 12/1, khu ph6 Chanh
Loc 6, phuong M, thanh pho M, tinh Binh Duong (chét ngay 30/10/2018)

Nhitng nguoi ké thira quyén va nghia vu té tung cia 6ng L:

10.1. Ba L& Thi Ng, sinh ndm 1949; dia chi: S0 12, t6 1, khu phd Chanh
Loc 2, phuong M, thanh pho M, tinh Binh Duong.

110.2. Ong Nguyén Anh P, sinh ndm 1975; dia chi: S6 188/73/1/19, duong
L, t6 1, khu pho Chanh Loc 6, phuong M, thanh pho M, tinh Binh Duong.

10.3. Ong Nguyén Phuong V2, sinh nam 1977; dia chi: T6 15, khu phé 3,
phuong P, thi xa B, tinh Binh Duong.

10.4. Ba Nguyén Kiéu Bao C, sinh nam 1981; dia chi: S6 1/309, khu pho
Hoa Lan 2, phuong G, thi x& Th, tinh Binh Duong.

~ 10.5. Ba Nguyén Kiéu Thién K, sinh ndm 1983; dia chi: S0 12, t6 1, khu
pho Chanh Loc 2, phuong M, thanh pho M, tinh Binh Duong.

Ngueoi dai dién hop phap cua nhiing nguoi ké thira quyeén, nghia vu t6 tung
cua 6ng Nguyén Van L: Ong Lé Bao Q, sinh nam 1976; dia chi: S6 249/1 b,
phuong C, thanh phd M, tinh Binh Duong, 13 ngudi dai dién theo ay quyén (cac
van ban uy quyen ngay 25/3/2019).

11. Ba Nguyén Kiéu S, sinh nam 1955; dia chi: S6 108/73/1/11, khu pho
Chanh Lgc 6, phuong M, thanh pho M, tinh Binh Duong.

12. Ba Nguyén Kiéu N1, sinh nam 1985; dia chi: H, quan P, Thanh phd Hb
Chi Minh.
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13. Ba Nguyén Kieu D, sinh nam 1991; dia chi: So 108/73/1/11, khu pho
Chanh Loc 6, phuong M, thanh pho M, tinh Binh Duong.

14. Ba Nguyén Kiéu C1, sinh ndm 1993; dia chi: S0 108/73/1/11, khu pho
Chanh Loc 6, phuong M, thanh pho M, tinh Binh Duong.

Nguroi dai dién hop phap cua ba N1, ba D, ba C1:

+ Ong Nguyén Tran Phl NH, sinh nam 1985; dia chi thuong tri: S6 03/7,
duong T, Phuong 2, thanh pho H, tinh Y; dia chi lién hé: S6 25/1E V, Phuong 4,
Quan T, Thanh pho H6 Chi Minh.

Hoac:

+ Ba Nguyén Thi HOng V, sinh ndm 1993; dia chi thuong tri: Xa B, huyén
S, tinh B; dia chi Iién‘hé: S0 25/1E V, Phuong 4, Quan T, Thanh pho Ho Chi
Minh (van ban uy quyéen ngay 10/4/2019).

Ngueoi lam ching:

1. Ong Nguyén Thién B, sinh ndm 1978; dia chi: S6 1640/24/1 (s0 cii 20/1,
duong so 38), Phuong 12, Quan G, Thanh pho Ho Chi Minh.

2. Ong Lé Quang D1, sinh nam 1986; dia chi: S6 338 ap V, xa H, huyén G,
tinh Binh Duong.

3. Ong Tran Van K, sinh ndm sinh ndm 1945; dia chi: S6 188/82, khu pho
Chanh Loc 4, phuong M, thanh pho M, tinh Binh Duong.

4. Ong Truong Van C2, sinh nam 1945; dia chi: Khu phé Chanh Loc 7,
phuong M, thanh pho M, tinh Binh Duong.

5. Ong Nguyén’ Van T1, sinh nam 1949; dja chi: Khu phé Chanh Loc 7,
phuong M, thanh pho M, tinh Binh Duong.

6. Ong Nguyén Hong S1 (tén thuong goi: Hai D2), sinh ndm, dia chi: S
4/3 khu pho Chanh Loc 4, phuong M, thanh pho M, tinh Binh Duong.

- Ngwoi khang cao: Nguyén don 6ng Nguyén Minh H, nguoi co quyén loi,
nghia vu lién quan: Ba Nguyén Kiéu S; ngudi ké thira quyen va nghia vu t6 tung
ctia nguoi €O quyen loi, nghia vy lién quan 6ng Nguyén Vin L: Ong Nguyén
Anh P, ba ‘Nguyen Kiéu Bao C, ba Lé Thi Ng, ong Nguyén Phuong V2, ba
Nguyen Kieu Thién K; nguoi ke thira quyen va nghia vu cua nguoi ¢ quyen loi,
nghia vu lién quan ba Nguyen Thi Kiéu S 6ng Bui Thanh T.

NOI DUNG VU AN:

- Theo don khoi kién ngay 30/5/2016, ngay 01/6/2016, cac ban tu khai, lot
khai trong qua trinh giai quyéet vu an, nguoi dai dién hop phap cua nguyén don
trinh bay:

Ong Nguyén Vian H1 (sinh ndm 1914, chét nim 1998) va ba Nguyén Thi B
(sinh nam 1914, chét ndm 2015 theo Gidy chung tur ngay 10/02/2015). Cha me
cua 6ng H1 va ba B déu da chét trudec nam 1975. Ong H1 va ba B co tat ca 06
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nguoi con gom:

1. Ong Nguyén Vian Q (sinh nam 1937, chét nam 1975 — khﬁng ¢ gidy
chung tir); ong Q co vo la ba V6 Thi Loan A, sinh nam 1939; Ong Q vaba Loan
A c6 tat ca 07 ngudi con gdm: Ong Nguyén Thanh D3, ba Nguyen Thi Tuyét M,
6ng Nguyén Vin S, 6ng Nguyén Ngoc Vinh, ba Nguyén Thi Tuyét, ba Nguyén
Ngoc Hn, ba Nguyén Thi Hong Th.

2. Ong Nguyén Minh H, sinh nim 1942;
3. Ba Nguyén Thi Kiéu S, sinh nam 1944;
4. Ong Nguyén Vin L, sinh nim 1949;

5. Ba Nguyén Kiéu S, sinh ndm 1955;

6. Ong Nguyén Vian H (sinh nim 1958, chét nam 2011 — Gidy chutng tir sd
12, quyén s6 01/2011, do UBND x3 M cip ngay 01/3/2011). Ong H ¢6 vo 1a ba
Nguyén Thi M, sinh nam 1962. Ong Hg va ba M ¢6 tat ca 03 ngudi con gdm ba
Nguyén Kiéu N1, sinh nim 1985; ba Nguyén Kiéu D, sinh nam 1991 va ba
Nguyén Kiéu C1, sinh nam 1993.

Ngoai nhiing ngudi con trén, 6ng Nguyén Vin HI va ba Nguyén Thi B
khong c6 nguoi con riéng hay con nudi nao khac.

Ong H1 va ba B dé lai phan di san 1a dién tich d4t 620,9m? va 01 cin nha
cap 4 xay dung tr trudc nim 1975, toa lac tai s6 8/12, khu phé Chéanh Loc 6,
phuong M, thanh phé M, tinh Binh Duong. Phan dat nay da dugc UBND thi xa
(nay 13 thanh phd) M cdp Gidy chung nhan quyén st dung dat cho ba Nguyén
Thi B s6 BC 595631, s6 vao sd cap GCN CH00343 ngay 08/9/2010.

Vé nguon gbc, phan dat trén 1a ciia 6ng H1 va ba B, cin nha trén dat co
ngudn gdc do 6ng H1, ba B xay dung tir trudc ndm 1975. Bén nam 1995, do nha
d3 cii nén anh em gia dinh c6 déng gop dé vo chong ong Nguyen Vian H xay stra
lai can nha cho cha me ¢. Sau khi ong Nguyen Vian H (chong ba B) chet thi ba B
truc tiép sinh song cung véi ba M, mdi thang anh em déu dong gop tién cua dé
nudi dudng ba B. Tuy nhién, dugc mot thoi gian, nhan thay ba M nudi ba B
khong dam bao nén 6ng H da dua ba B vé nha cho dén khi ba B chét.

Sau khi dng H1 va ba B chét, cac con ctia 6ng H1 va ba B cung quan Iy va
sir dung nha dat nay va thong nhét chia déu khéi di san dé sir dung riéng nhung
ba Nguyén Thi M khong dong y ma tu y chiém giit va sinh séng tai nha dat trén.
Do d6, 6ng H yéu cau chia thira ké theo phéap luat dbi véi phan dat c6 dién tich
620,9m’ (do dac thuc t& 623,6m?) la di san do ong Nguyén Van H1 va ba
Nguyén Thi B dé lai va cin nha cap 4 gin lién trén dat cung toan bo cay trong
trén dat toa lac tai s 8/12, khu phd Chanh Loc 6, phuong M, thanh phd M, tinh
Binh Duong theo GCNQSDD s6 BC 595631, s6 vao s6 cap GCN CH00343 do
UBND thi xa (nay la thanh pho) Thu Dau Mot cap cho ba Nguyén Thi B ngay
08/9/2010 thanh 06 phan bang nhau, mdi phan 1a 104m?, nguyén don yeu cau
dugc nhan bang hién vat, chia tai san trén dat gom 01 cin nha cap 04 1am 06
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phan twong tmg véi dat.

Dbi v6i cac tai san khac do 6ng H1, ba B dé lai thi ching t6i da thoa thudn
phan chia xong nén khong tranh chép.

Dbi v6i yéu cau phan t6 cuia bi don vé viée cong nhan di chiic cia ba B thi
nguyén don khoéng ddéng ¥ vi di chuc ba B 1ap hoan toan khong hop phap. Phiéu
kham strc khoe, c6 dau hiéu 1a gia mao. Ba B khong biét chit, khong thé ty khai,
ky tén va yéu cau kham strc khoe cho minh. Trén phiéu kham stc khoe ba B
khong hé ky tén, chit viét trén phiéu kham stc khoe ciing khong phai cta ba B,
Pong thoi, ba B khi 1ap di chiic trén thi ba da 98 tudi va co bénh tai bién mach
mau nio nén két luan ctia Trung tdm giam dinh y khoa phap y tinh Binh Duong
khéng khach quan. V& di chiic ciia ba B, cin cit Piéu 647, 652, 656 va 672 Bo
luat Dan su nam 2005 thi ngudi c6 han ché vé thé chat va khong biét chit phai
o nguoi lam chimg va c6 cong chung, ching thyc cia co quan nha nude o
tham quyén. Di chiic bi don cung cip hoan toan khong dam bao nhiing diéu kién
duoc quy dinh tai B ludt dan sy nén di chic trén khong hop phap va di chac
trén khong duogc cong bd di chiic sau khi ba B chét. Viéc ba B lap di chac thi
toan thé anh em trong gia dinh khong duogc biét. Viéc moi nguoi 1am chimg
khong khach quan, hai nguoi lam chimg ¢6 quan hé nhu thé nao véi ba Mching
t6i khong 0, gia dinh chiing t6i khong biét.

Do d6, nguyén don giit nguyén yéu cau khoi kién, khong dong ¥ véi yéu
cau phan t6 cua bi don.

- Pai dién bi don la ba Nguyén Thi Hong V trinh bay:

Bi dO’n khong dong § y voi yéu cau khoi kién ctia nguyén don vi dién tich dat
620,9m” cling can nha cap 4 gin lién v6i dat toa lac tai sd 8/12, khu phd C,
phudng M, thanh phé M, tinh Binh Duong 1a tai san riéng ctia ba Nguyén Thi B,
Phan dat nay da dugc UBND thi x3 (nay 1 thanh phd) Thii Dau Mot cap Gidy
chtng nhan quyén sir dung dat cho ba Nguyén Thi B s6 BC 595631, s6 vao so
cap GCN CH00343 ngay 08/9/2010.

Dién tich trén thudc thira dat sb 1832 1a mot phﬁn trong dién tich 3.900m?
dat ma UBND thj x4 Thit Dau Mot da giao cho dng Nguyén Van H1 theo Quyét
dinh vé viéc giao dat va thu hoi dat s 6985 ngay 20/12/1990. Bén nim 1998,
6ng H1 chét (Giay chimg tir s 15/98, ngay 08/05/1998). Sau khi 6ng H1 chét,
nhiig nguoi thira ké thudc hang thira ké thir nhat cua dng H1 (bao gom ba B va
06 ngudi con néu trén da thong nhat thoa thuan phan chia di san thira ké do dng
H1 dé lai theo Vin ban phan chia di san thira ké ngay 12/2/2010 lap tai Vin
phong Cong ching Tan Uyén; theo do, thira dét dang tranh chap dugc thoa
thuan phéan chia cho ba B. 06 nguoi con cua ong H1 va ba B da dugc cap glay
ching nhan quyén st dung dit theo Bién ban kiém tra dia chinh vé viéc diéu
chinh dién tich theo hién trang st dung dat do Vin phong diang ky quyén st
dung dat thi xa Thu Dau Mot (nay 1a Chi nhA1 ding ky dat dai thanh phd M) lap
ngay 14/10/2009, cu thé:



Ba B dugc hudng quyen str dung dét c6 dién tich 620,9m?, thira s6 94, 95
(thira m&i 1832), to ban dd sb 05.

1. Ong Nguyén Van Q (da chét, vao nam 1975) ¢6 vg la ba V6 Thi Loan A
dai dién dugc chia phan dién tich dat la 385,7m2 thudc thira 1836, to ban do so
05.

2. Ong Nguyéq Minh H dugc phén chia phﬁn dién tich dét 1a 375,8m? thudc
thira 1837, to ban d6 s6 05 va phan dién tich dat la 427,6m2 thudc thura 1838, to
ban do so 05.

3. Ba Nguyén Thi Kiél} S duoc phan chia phan dién tich dat 1a 412,9m?
thudc thira 1833, to ban do so 05.

4, Ong Nguyér} Van L dugc phan chia phén dién tich dit 1a 394,5m? thudc
thira 1835, to ban d6 so 05.

5. Ba Nguyén Kleu S dugc phéan chia phan dién tich dat 1a 427,6m* thudc
thira 1831, to ban d6 s6 05.

6. Ong Nguyen Van Hdugc phan chia phan dién tich dit 12 402,5m” thudc
thira 1834, to ban d6 sd 05.

Nam 2010, ba B duoc Uy ban nhan dan thi xa Thu Dau Mot cap quyén su
dung dat quyen so hitu nha ¢ va tai san khac gan lién voi dat s6 BC 595631 (so
vao s6 cap GCN: CH00343) ngay 08/09/2010. Do do, viéc nguyén don yéu cau
chia thira ké theo phap luat doi v6i quyén st dung dat trén cho 06 nguoi con
chung ctia 6ng H1, ba B 1a khong ding quy dinh phap luat vi quyén st dung dat
trén 1a cap cho ca nhan ba B sau khi 6ng H1 chét.

Mit khac, ba Mco yéu cau phan td yéu cau cong nhén tinh hop phép cua di
chiic do ba Nguyén Thi B lap ngay 28/02/2012 voi ly do sau: Di chic ngay
28/02/2012 cua ba B 1a tu nguyén, thé hién ¥ chi dinh doat toan bo tai san thudc
quyén str dung hop phap cia minh cho ba Nguyen Thi Manh sau khi ba B qua
doi, toan b quyén st dung dat co dién tich 620,9m?, thira dat s6 1832, to ban do
s6 5 tai xa Chanh My, thi xa Thi Dau Mot (nay Ia phuong M, thanh phé M),
tinh Binh Duong theo GCNQSDPD s6 BC595631 do Uy ban nhan déan thi xa
(nay 1a thanh ph6) Thi Dau Mot cap ngay 08/09/2010 s& dé lai cho ba Nguyén
Thi Manh (con dau cua ba B). Noi dung, hinh thirc di chtc hop phap, khong vi
pham cac quy dinh phap luat hay trai voi dao P xa hoi phu hop Diéu 653, Piéu
654, 656 cua Bo luat dan sy 2005 cting nhu khong thudc trudng hop khong dugc
lam chtng theo quy dinh tai Diéu 632 cua Bo luat Dan sy nén yéu cau chia di
san theo phap luat ctia 6ng Nguyén Minh H trong trudong hop nay 1a khong co
can ct, vi thira ké theo phap luat chi co thé duoc ap dung khi nguoi dé lai di san
khéng 1ap di chuc (khoan 1, Bidu 675 Bo luat Dan sy) nén dé nghi Hoi dong xét
xtr cong nhan di chic do ba B 1ap 1a hop phap.

- Nguoi ¢ quyen loi, nghia vu lién quan, ba Nguyen Kiéu S trinh bay:
Théng nhat v6i ¥ kién ctia nguyén don vé quan hé huyét théng va tuong trinh
quan hé nhan than.
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Vé ngudn goc phan dat dang tranh chdp c6 ngudn gbc cua ong nodi ba 1a
ong Nguyén Vin Sung (cha cua 6ng H1) dé lai cho cha me ba 1a 6ng Nguyén
Vian H1 va ba Nguyén Thi B. Nam 1998, 6ng H1 chét, nam 2010, ba B va cac
con dng H1 thong nhit thoa thuan phan chia di san ctia 6ng H1 lam 08 phan cho
ba B va cac anh chi em nhu sau:

- Phan d4t ba B duoc nhan dién tich: 620,9m?;

- Phan dit ba Nguyén Kiéu S duoc nhan c6 dién tich: 427,6m?.

- Phan dit ba Nguyén Thi Kiéu S dugc nhén c6 dién tich: 412,9m?.
- Phan dat ong Nguyén Vin Hduoc nhan cé dién tich: 402,5m”.

- Phan dat ong Nguyén Vin L duoc nhan c6 dién tich: 394,5m?.

- Phan d4t ba Nguyén Thi Loan A duogc nhan c6 dién tich: 385,7m?
- Phan dat ong Nguyén Minh H duoc nhan co6 dién tich: 375 ,8m2.

- Phan dat thd md con lai do 6ng Nguyén Minh H quan 1y c6 dién tich:
427,6m°,

Thuc té, vo chong ba Mva 6ng Nguyen Van Hla nguot song cung ba B tai
nha dat tranh chap. Sau khi ong Nguyen Vin Hmat, ba Mvan & trén nha dat
cung ba B. Nam 2015, sau khi ba B mat, ong Nguyén Minh H yéu cau ba
Mchuyén dén phan dat 6ng Nguyén Van Hdugc phan chia dé tra lai can nha dat
ciia ba B lam nha tho ho, dong thoi cam két hd tro ba Msd tién 100.000.000
dong dé ba Mdi doi nhung ba Mkhong dong ¥ va cho biét ndm 2012 ba B di lap
di chuc dé lai toan bo phan dat trén cho ba M. Tuy nhién, ndm 2012, ba B da 98
tudi, trudc d6 ba B da bi tai bién nén khong con du suc khoe, khong con minh
man dé 1ap di chic. Khi ba B 1ap di chic thi cac con ctia ba B ciing nhu chinh
quyén dia phuong déu khong duogc biét. D6i v6i 02 ngudi lam ching thi déu 1a
nguoi & qué ciia ba M, ba B ciing khong hé quen biét nén viéc lam chimg khi 1ap
di chiic ctia ba B 1a khong khach quan. Do d6, di chiic ciia ba Nguyén Thi B
ngay 28/02/2012 1a khong hop phap. Ba S thong nhat voi yéu cau khdi kién cua
nguyén don, yéu cau phan chla di san ctia ba Nguyén Thi B va ong Nguyén Van
H1 d01 v6i dién tich 620,9m” theo quy dinh phép luat, khong dong ¥ véi yéu cau
phan t6 cta bi don.

- Ong Nguyen Van L co y kién trinh bay va nguoi dai dién hop phdp cua
nhiing nguoi ké thira quyén, nghia vu t6 tung ciia éng Nguyén Vin L 1a 6ng Lé
Bdo Q thong nhat trinh bay:

Théng nhét voi yéu cau va 1oi trinh bay cua nguyén don, yéu cau phan chia
di san cua ba Nguyén Thi B va ong Nguyen Van HI theo quy dinh phap luat vi
di chuc cua ba B 1a khong hop phap. Vé ngudn gbc, cin nha trén dat co ngudn
goc do ba Nguyén Thi B va ong Nguyén Vian H1 xay dung tur trudc nam 1975.
Pén nam 1995, do nha d3 cii nén anh em c6 doéng gop dé vo chong dng Nguyén
Van Hva ba Mxay stra lai can nha cho cha me.

Dbi v6i cac tai san khac do dng H1, ba B dé lai thi anh em dé thoa thuin
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phan chia xong, hién nay khong co tranh chap.

Dbi v6i yéu cau phan t6 cua bi don vé viéc cong nhan di chiic cia ba B thi
nguyén don khong dong y vi di chtic ba B 1ap hoan toan khong hop phap. Phiéu
kham st khoe co dau hiéu 1 gia mao. Ba B khong biét chit, khong thé tu khai,
ky tén va yéu cau kham strc khoe cho minh. Trén phiéu kham sic khoe ba B
khong hé ky tén, chit viét trén phiéu kham strc khoe ciing khong phai cua ba B.
Pong thoi, ba B khi 1ap di chiic trén thi ba da 98 tudi va co bénh tai bién mach
mau nio nén két luan ctia Trung tAm giam dinh y khoa phap y tinh Binh Duong
khong khach quan. Vé di chiic ciia ba B, cin ctr Diéu 647, 652, 656 va 672 Bo
luat Dan sy nam 2005 thi nguoi cé han ché vé thé chat va khong biét chir phai
c6 nguoi lam chung va cé cong chung, chung thuc ctia co quan nha nudc cod
tham quyén. Di chiic bi don cung cip hoan toan khong dam bao nhiing diéu kién
dugc quy dinh tai Bo luat Dan su nén di chtic trén khong hop phap va di chic
trén khong duogc cong bd di chiic sau khi ba B chét. Viéc ba B lap di chac thi
toan thé anh em chung t6i khong dugc biét. Viéc moi nguoi 1am chimg khong
khach quan, hai ngudi 1am ching c6 quan hé nhu thé nao véi ba Mching toi
khong 13, gia dinh chung toi khong biét hai nguoi lam ching nay thi sao c¢6 thé
mo1 nguoi lam ching dugc.

- Nguoi dai dién hop phdp cua ba Bui Ngoc Al - Nguoi ké thira quyén,
nghia vu t6 tung cua ba Nguyén Thi Kiéu S la 6ng Nguyen Trdan Phii NH trinh
bay: Thong nhat véi 101 trinh bay va yéu cau phan t cua bi don, khong dong ¥
voi1 yeéu cau khaoi kién cia nguyén don.

- Nguoi ké thira quyen nghia vu t6 tung ciia ba Nguye~n Thi Kiéu S 1a 6ng
Bui Thanh T trinh bay: Ong T 14 con ctia ba Nguyén Thi Kiéu S, hién tai ba S da
qua doi nén ong T yéu cau Toa an xem xét chia ky phan ctia ba S dugc thira ké
cho nhimg ngudi duogc thira ké thé vi theo quy dinh phap luét.

- Nguoi dai dién hop phdp cua nguoi co quyen loi, nghia vu lién quan, ba
Nguyen Kiéu N1, Nguyen Kiéu D, Nguyén Kiéu C1, do nguwoi dai dién theo iy
quyén ong Nguyen Tran Phu NH trinh bay: Thong nhat véi 101 trinh bay va yéu
cau phan to cua bi don, khdng dong ¥ voi yéu cau khoi kién ciia nguyén don.

- Nguoi dai dién cua nguoi co quyén lgi, nghia vu lién quan ba V6 Thi
Loan A (dong thoi la ngueoi dai dién hop phdp cua ong Nguyen Ngoc Vinh), ba
Nguyen Thi Hong Th, ba Nguyen Thi Tuyét M, éng Nguyen Thanh D3, ba
Nguyen Thi Tuyét, ong Nguyen Vin S, 6ng Nguyén Ngoc Hzen la ba Nguyén Thi
Hong V trinh bay: Théng nhat vai 10i trinh bay va yéu cau phan té cua bi don,
khéng dong y véi yéu cau khoi kién ciia nguyén don.

- Tai ban ty khai ngay 25/5/2017, nguoi lam ching la ong Nguyén Thién D
va ban ty khai ngay 15/4/2019 é6ng Lé Quang D1 thong nhat trinh bay:
Tai thoi diém ba Nguyen Thi B lap di chic ngay 28/02/2012 la tu nguyén,

sirc khoe tot, tinh than van minh man, sang sudt, khong bi ai ltra dbi ép budc.
Nguoi lam ching 1a ong P da doc lai ndi dung di chuc cho ba B nghe, hiéu rd
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ndi dung di chic va di€m chi trudc mat 02 nguoi lam chung.

Tai phién toa, 6ng D trinh bay truéc ngdy 28/02/2012, ba B c¢6 dén van
phong cua 6ng D va c6 nho 1am di chic cho ba B. Téi dé nghi ba B di kham stc
khoe, sau d6 t6i soan cho ba B di chic va giao cho ba 01 ban dé xem lai ¢6 dung
y chi cta ba hay khong. Di chuc da dugce doc lai toan bo ndi dung cho ba nghe
va ba xac nhan la dung.

Nguoi dai dién hop phap cua nguyén don gitr nguyén yéu cau khoi kién va
khong dong y véi yéu cau phan tb ciia bi don.

Bi don gilr nguyén y kién trinh bay, yéu cau phan t6 va xac dinh vé ngudn
gbc, phan nha va dat dang tranh chap 1a di san riéng cta ba B khong phai di san
chung ciia 6ng H1 va ba B. Bi don théng nhat v6i nguyén don vé ngudn goc cin
nha la do 6ng H1, ba B xay trudc nam 1975 nhung qua trinh sir dung nha ct da
hu hong, ba Mva 6ng Hoang tién hanh stra chira, xay dung méi toan bo. Dbi véi
di chuc ba B 1ap ngay 28/02/2012 1a hoan toan hop phap, c6 02 ngudi lam chirng
va ding ¥ chi ba B nén bi don yéu cau Toa 4n cong nhan di chc trén.

Ban 4n dan sy so tham s6 37/2019/DS-ST, ngay 14/6/2019 cua Toa &n
nhan dan thanh pho M tuyén x:

1. Khéng chap nhan yéu cau khoi kién cua 6ng Nguyén Minh H vé viéc
tranh chap vé thira ké tai san d6i vai bi don ba Nguyén Thi Manh ddi voi quyén
sir dung dét 620,9m? (do dac thyc té 623,6m?) ciing can nha cip 4 gin lién véi
dat toa lac tai s6 8/12, khu phd Chénh Loc 6, phuong M, thanh phd M, tinh Binh
Duong theo Gidy chiing nhan quyén sir dung dat s6 BC 595631, s6 vao s6 cap
GCN CHO00343 ngay 08/9/2010 do UBND thi x& (nay la thanh ph4) Tha Dau
Mot cap cho ba Nguyén Thi B.

2. Chap nhan yéu cau phan t6 ciia bi don ba Nguyén Thi Manh. Céng nhan
Di chic do ba Nguyen Thi B 1ap ngay 28/02/2012 tai nha so 188/73/1/4, T6 1,
ap Chanh Lgc, x& Chanh MY, thi xa Tha Dau Mot (nay la phuong M, thanh pho
M) la hop phap.

Ngoai ra, Toa &n cap so tham con tuyén vé chi phi do dac, dinh gia, an phi
va quyén khang cao theo quy dinh phép luat.

Sau khi xet xu so thém, nguyén don va ngudi €O quyén lgi nghia vu lién
quan, nguoi thira ke quyen va nghia vy t6 tung cia nguoi ¢6 quyen loi, nghia vu
lién quan khang cao ban an so tham.

Tai phién toa cac duong sy khdng thoa thuan véi nhau vé viéc giai quyét
vu an.

Y kién cua nguoi bao vé quyén loi ich hop phép cua nguyén don: Dé nghi
Hoi dong xét xur tam ngung phién toa dé xéac minh, thu thap chang ca viéc ba B
biét chir hay khong dé 1am can ctr xem Xét hiéu luc caa di chuc.

Ba B hoan toan khong biét chit, khdng biét viét, cu thé: Trong tan thu cap
chirng minh nhén dan cta cong an ciing khong cé ky tén, van ban phan chia thura
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ké ngay 12/3/2010 tai Vian phong Céng chimg Tan Uyén cung khong c6 chir ky
cta ba B. B6n nguoi con, tim ngudi chau déu c6 van ban xac nhan ba B khdng
biét chit.

Ba B dinh doat di chiic nhung khong c6 gidy chitng nhan quyén st dung
dat ban gbc. Theo quy dinh tai Diéu 652 Bo luat Dan sy nam 2005 thé hién
ngudi 1ap di chdc khong biét chir phai dén Van phong Cong chiing hoic Uy ban
nhan dan xa, phuong va co nguoi lam ching thi di chdc méi hop phap.

Nhirmg nguoi lam chuang dng Cdo, ong Son, dng Kha, 6ng Tham la nhing
nguoi ¢ gan nha ba B xac nhan ba B khong biét chit. Bng thi trong ban an so
tham ciing khang dinh ba B khdng biét chit.

Phicu kham suc khoe ba B khdng ky tén, trong ho so kham sirc khoe khang
cé phieu kham surc khoe tdm than theo Biéu 259.

Y kién ctia ngudi bao vé quyén loi ich hop phép cta bi don: V& ngudn goc
thira d4t tranh chip 12 mot phan trong dién tich 3.900 m* ma Uy ban nhan dén
thi xa Thu Dau Mot, tinh Binh Duong da giao cho 6ng Nguyén Vin H1 theo
Quyét dinh sb 6985 ngay 20/12/1990 cua UBND thi xa Thit Dau Mot, tinh Binh
Duong. Nam 1998, 6ng H1 chét, nam 2010, nhitng nguoi thira ké thudc hang
thira ké thir nhat caa 6ng H1 (bao gom ba B va 06 ngudi con caa 6ng H1 ba B)
d3 thong nhat thoa thuan phéan chia di san thira ké do ong H1 dé lai; theo do,
thira dét tai dia chi néu trén dugc phan chia cho ba B. Nhimg ngudi con khac
cia Ong H1 va ba B ciing di dugc phan chia va di dugc cdp gidy ching nhan
v6i cac phan dat con lai do 6ng H1 dé lai (dién tich va hién trang phan chia duoc
thé hién theo Bién ban kiém tra dia chinh vé viéc diéu chinh dién tich theo hi¢n
trang str dung dat do Van phong dang ky quyén st dung dat thi xa Tha Dau Mot
1ap ngay 14/10/2009).

Cian ct khoan 1 Diéu 43 Luat Hon nhan va gia dinh nam 2014, khoan 5
Picu 221 Bo luat Dan sy ndm 2005 thi dién tich ma nguyén don dang tranh chap
néu trén 1a tai san do ba B nhan thira ké tir chdng ba nén theo quy dinh phap luat
day la tai san riéng cua ba. Do do, nam 2010, ba B thuc hién tha tuc xin cap
Gidy chung nhan quyén s dung dat va dén ngay 08/9/2010, Uy ban nhéan dan
thi xa Tha Dau Mot da cap Glay ching nhén quyén sir dung dat quyen s& hitu
nha & va tai san khac gin lién véi dat sé6 BC 595631 (s6 vao sd6 cip GCN:
CHO00343) cho ba B. Ngay 28/02/2012, ba B 1ap di chuc véi sy chimg kién cua
hai nguoi lam chung la 6ng Nguyén Thién D va Ong Lé Quang D1, tai thoi diém
1ap di chuc, ba B vin dang trong tinh trang sang sudt, minh man, trang thai than
kinh binh thuong va du stc khoe dé 1ap di chiic Theo phiéu kham stc khoe sb
32764/GDYK-SK cua Trung tdm Giam dinh y khoa Phap y thudc S& Y té tinh
Binh Duong chimg nhan ngay 14/11/2011. V& hinh thirc caa di chic khong trai
quy dinh cta phap luat nén dé nghi Hoi dong xét xir cong nhén tinh hop phap.

Déi voi can nha trén phan dat néu trén thyc té ba Nguyén Thi Manh va ong
Nguyén Vin Hla nguoi xay dung, sta chira. Piéu nay ciing dugc ong Nguyén
Minh H, ba Nguyén Thi Kiéu S, ba Nguyén Kiéu S xac nhan tai Bién ban hoa
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giai tranh chép thira ké giita ba Nguyén Thi Manh va 6ng Nguyén Minh H tai
Uy ban nhan dan phuong M, thanh phd M, tinh Binh Duong ngay 27/8/2015.
Theo bién ban nay, 6ng Nguyén Minh H, ba Nguyén Kiéu S, ba Nguyén Thi
Kiéu S d3 hira s& tra cho ba Msd tién 100.000.000 dong (mot trim triéu dong) dé
hd trg cho ba Mtién xdy nha ma ba dd bo ra xdy dung, sira chita can nha trén
phan dit cta ba B. Nhu vy, chinh 6ng Nguyén Minh H, ba Nguyén Kiéu S, ba
Nguyén Thi Kiéu S ciing d4 thira nhan viéc ong ba da biét viéc ba B cho phan
dat trén cho ba Mva can nha trén dat 1a do vo chong ba Mxay dung. Do d6, yéu
cau chia di san theo phap luat ctiia ong Nguyén Minh H 13 khong c6 can cr vi
chia thira ké theo phap luat chi co thé 4p dung khi ngudi dé lai di san khong lap
di chuc cén cir khoan 1, Diéu 675 Bo luat Dan sy nim 2005.

Tai phién toa, nguoi dai dién theo uy quyén ctia nguyén don yéu cau tam
ngimg vu an dé giam dinh dau V tay trén di chuc cua ba B. Tuy nhién, tai phién
toa phiic tham nguoi lam ching 6ng Nguyén Thién P da khai dau V tay trén di
chuc 14 ctia ba Nguyén Thi B, chinh 6ng P 13 ngudi truc tiép doc lai di chuc cho
ba B nghe va thuc hién lan tay trén di chuc cho ba B. Nhu vay, yéu cau cua dai
dién nguyén don la khong can thiét va khong co co so. Dai dién nguyén don cho
rang thoi diém 1ap di chuc ba B bi bénh nhung khong cung cap dugc chung ctr
chimg minh. Nguyén don cling khdng cung cap van ban thé hién ba B khong
biét chit nén dé nghi Hoi dong xet xu khong chap nhan yéu cau khoi kién cua
nguyén don, chip nhan yéu cau phan té cua bi don.

Pai dién Vién Kiém sat nhan dan tinh Binh DUONG phét biéu quan diém:
V& thu tuc té tung, nhitng nguoi tham gia té tung va nhimg nguoi tién hanh t6
tung da thuc hién dung theo quy dinh Bo luat Té tung dan su nam 2015 tai giai
doan cap phic tham. V& noi dung vu &n: Di chlc thuée quy dinh tai khoan 3
Piéu 652, 656 Bo luat Dan sy nim 2005 nén viéc xac dinh nguoi lap di chic cé
biét chit hay khong anh huong dén viéc giai quyét vu an nén cin ct Diéu 656,
Piéu 652 B luat Dan sy nam 2005, Di chic ngay 28/2/2012 can xac dinh dau V
tay c6 dung cua cu B hay khong méi c6 co s¢ gial quyét vu an. Bé nghi Hoi
dong xét xu, tam ngung vu an dé giam dinh dau V tay va cu B c6 biét chir hay
khong. Néu Hoi dong xét xir tiép tuc vu an thi dé nghi huy ban an so tham dé
diéu tra xac minh thém.

Sau khi nghién ctu cac tai liéu, chung ca ¢d trong hd so vu an va da dugc
tham tra tai phién toa, can ctr vao két qua tranh tung tai phién toa
NHAN PINH CUA TOA AN

[1] Vé thu tyc t6 tung: Ngudi lam ching 6ng Lé Quang D1, 6ng Tran Vin
K, 6ng Nguyen Hong S, ong Truong Van C2, ong Nguyén Vian T1 c6 yéu cau
gial quyét ving mat. Can ctr Piéu 296 Bo luat T tung dan sy, Hoi ddng xét xur
tién hanh xét xir Vang mat ho.

[2] Vé ndi dung vu &n:
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Nguyén don cho rang phan dat 623,6m* gan lién cin nha cip 4 toa lac s6
8/12, khu phé C, phuong M, thanh phé M, tinh Binh Duong hién nay bi don
dang quan 1y 1 di san caa cu H1 va cu B nén khai kién yéu cau chia ra cho 06
ngudi con cua cu H1 va cu B. Xét thiy, phan déat do dac thuc té 623,6m* nay la
01 phan nam trong dién tich d4t 3.900m? dit ma UBND thi xa Tha Dau Mot cip
cho Nguyén Vian H1 vao ngay 20/12/1990. Nam 1998, cu H1 chét thi 06 ngudi
con cua cu H1 va cu B (vo clia cu Hoc) da thdng nhat thoa thuan 1ap van ban
phan chia tai san thira ké do ong H1 dé lai ta1 'Vén phong Cong chuang Tan Uyén
vao ngay 12/3/2010 thi phan dat 623,6m? gin lién cin nha cap 4 (dang tranh
chép) dugc phan chia cho cu B, ngay 08/9/2010 cu B dugc cap s va 06 nguoi
con, mdi ngudi dugc phan chia 01 phan nhung cap so tham d3 néu, dugc cap so
nam 2010 va st dung 6n dinh tir ndm 2010 cho dén nay. Do d0, c6 can cir dé xac
dinh phan dat 623,6m* la cua cu B, chi khong con cua cu B va cu Hoc nhu
nguyén don da khai.

Bi don xac dinh sau khi cu B dugc phan chia dat thi dén ngay 28/02/2012,
cu B lap di chdc cho bi don phan dat nay nén bi don c6 don yéu cau phan to 13
cong nhan di chic nay la hop phap. Xét thay, di chdc nay thé hién y chi cia cu B
la sau khi cu qua doi cu dé lai phan dat theo Giay chiing nhan quyén sir dung dat
s6 BC 595631, s vao sd cap GCN: CH00343 ngay 08/9/2010 do UBND thi x&
(nay 1a thanh phd) Thi Dau Mot cap cho Nguyén Thi B dé lai cho con dau toi la
Nguyén Thi M, con cin nha trén dat 1a caa vo chdng Nguyén Vian H va Nguyén
Thi M xay dung va sua chira. To di chtic nay ¢6 02 nguoi lam chiang, ¢6 ky tén
diém chi caa 02 ngudi ndy va cia cu B, nguoi 1am ching c6 doc lai noi dung
cho cu nghe & ddng thoi co phiéu kham suc khoe cua cu B két luan cu B tam
than kinh binh thuong va du sac khoe dé 1ap di chlic. Nhu vay qua xem Xét noi
dung va hinh thic caa di chic pht hop véi quy dinh tai Diéu 649, 650, 652,
653,654 va 656 cta Bo luat Dan sy nim 2005. Do d6, c6 can ctr dé céng nhan di
chuc hop phap.

Tai phién toa, nguyén don cho rang viéc cu B khong biét chix, khdng biét
doc, khong biét viét hay dang tri va tinh than khong minh man thé hién tai loi
khai ctia ngudi lam chiing 6ng Tran Vian K, 6ng Truong Van C2, dng Nguyén
Hong S, 6ng Nguyén Van T1. Tuy nhién, loi khai caa nhimg nguoi lam ching
nay tai Toa an cho rang 1a do ba S (con cua cu B) nho 1am chang giom nén ho
lam chung chir ho khong biét r6 cu B c6 biét chir hay khong nén khong c6 cén
ctr dé xem xét. Mat khac, Vian ban phan chia tai san thira ké ngay 12/3/2010 tai
Vin phong Cong chung Tan Uyén c6 cu B ky tén nén khong c6 can cr cho rang
cu B khong biét chit.

Ddi voi yéu cau giam dinh dau V tay cua cu B thi tai phién toa nguoi 1am
ching dng Nguyen Thién D da khai 10 la chinh 6ng D 1a nguoi cam tay cu B dé
lan tay vao di chuc, c6 su chung kien cua 6ng Lé Quang D1 nén yéu cau giam
dinh dau V tay la khong can thiét.

Tu nhitng phan tich trén xét thay phan dat nay 1a di san cua cu B ma cu B

da 1ap di chiic dé lai cho bi don (ngudi con dau Gt ¢ chung véi cu B) nén khdng
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co can cur dé chia thira ké theo phap luat. Vi vay, khong c6 can cur Chap nhan yéu
cau khoi kién cua nguyén don, ¢ cén cur chap nhan yéu Cau phan t6 cua bj don.
Tuy nhién, Toa &n cip so tham tuyén con thiéu sot nén can sira cach tuyén an
cho phu hop.

Y kién cua nguoi bao vé quyén va loi ich hop phap cua nguyén don la
khong c6 can cu.

Y kién cua ngudi bao vé quyén va loi ich hop phap cua bi don 1a ¢6 can ct.

Y kién cua Vién Kiém sat nhan dan tinh Binh Duong 1a chua phu hop.

[3] An phi dan su phic tham: Nguoi khang cao khong phai nop.

Vi cac lé trén,

QUYET PINH:

- Can ctr Diéu 148, khoan 2 Diéu 308 va Diéu 313 B6 luat T4 tung dan su,

- Can ctr Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé murc thu, mien, giam, thu, nop, quan ly va
su dung an phi va I¢ phi Toa an,

1. Khdng chap nhan yéu cau khang céo cuia nguyén don dng Nguyén Minh
H, nguoi co quyén loi, nghia vu lién quan: Ba Nguyen Kiéu S; nguoi ké thira
quyen va nghia vu té tung cua nguoi co quyen loi, nghia vu lién quan Ong
Nguyen Vin L: Ong Nguyén Anh P, ba Nguyén Kiéu Bao C, ba Lé Thi Ng, dng
Nguyén Phuong V2, ba Nguyén Kiéu Thién K; nguoi ké thura quyen va nghia vy

ctia ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Kiéu S 1a éng Bui
Thanh T.

2. Stra Ban an dan sy so tham s6 37/2019/DS-ST ngay 14/6/2019 cua Toa
an nhan dan thanh pho M, tinh Binh Duong nhu sau:

2.1. Khéng chap nhan yéu cau khai kién caa 6ng Nguyén Minh H vé viéc
tranh chap vé thira ké tai san ddi véi bi don ba Nguyén Thi Manh ddi voi quyén
sir dung dat 620,9m? (do dac thuc té 623,6m%) cung cin nha cap 4 gan lién Véi
dat toa lac tai s6 8/12, khu phd Chéanh Loc 6, phuong M, thanh phd M, tinh Binh
Duong theo Gidy chiing nhan quyén sir dung dat s6 BC 595631, s6 vao s6 cap
GCN: CH00343 ngay 08/9/2010 do UBND thi x& (nay la thanh phé) Tha Dau
Mot cap cho ba Nguyén Thi B.

2.2. Chap nhan yéu cau phan t cia bi don ba Nguyén Thi M.

Cong nhan Di chic do ba Nguyén Thi B l1ap ngay 28/02/2012 tai nha )
188/73/1/4, t6 1, ap C, xa M, thi xd M (nay la phuong M, thanh pho M), tinh
Binh Duong la hop phap.

Ba Nguyén Thi M dugc quyén sir dung phan dat 620,9m” (do dac thyc té
623,6m°), thira dat so 1832, to ban do so 5, cung can nha cap 4 gan lién voi dat
toa lac tai s6 8/12, khu pho C, phuong M, thanh pho M, tinh Binh Duong.
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Kién nghi co quan Nha nuéc c¢d tham quyén thu hdi Gidy ching nhan
quyén st dung dat sb BC 595631, sé vao s6 cip GCN: CH00343 ngay
08/9/2010 do UBND thi x4 (nay la thanh phd) M cép cho ba Nguyén Thi B. Ba
Nguyén Thi M cd quyén lién hé véi co quan c6 tham quyén dé lam thu tuc ding
ky ké khai theo quy dinh cua phap luat.

(c6 ban vé kem theo)

~2.3. Ve chi phi thdm dinh, do dac va dinh gi4 tai san 1a 4.603.000 dong
(bon triéu sau tram 1¢ ba ngan dong) nguyén don phai chiu. Nguyén don da nop
du.
2.4. V& an phi dan su so thim: Nguyén don, bi don khong phai nop.

Hoan tra cho 6ng Nguyén Minh H s6 tién 1.250.000 dong (mot trigu hai
trdm ndm muoi ngan dong) theo Bién lai thu tien so AB/2013/01402 ngay
05/7/2016 caa Chi cuc Thi hanh &n dan su thanh pho M, tinh Binh Duong.

Hoan tra cho ba Nguyén Thi M s6 tién 300.000 dong (ba trim ngan dong)
theo Bién lai thu tien s6 AA/2016/0000826 ngay 08/5/2017 cua Chi cyc Thi
hanh an dan sy thanh pho M, tinh Binh Duong.

2.5. An phi dan sy phic tham:

Nguyén don 6ng Nguyén Minh H, ngudi c6 quyén loi, nghia vu lién quan
ba Nguyen Kiéu S dugc mien nop.

Nguoi ké thira quyen va nghia vu t6 tung cia ngudi co quyén loi, nghia vu
lién quan 6ng Nguyén Vin L 14 ba L& Thi Ng dugc mién nop.

Nguoi ké thira quyén va nghia vu té tung caa ngudi ¢d quyén loi, nghia vu
lién quan 6ng Nguyén Van L: Ong Nguyén Anh P, ba Nguyén Kieu Bao C, 6ng
Nguyén Phuong V2, ba Nguyén Kiéu Thién K; nguoi ké thua quyen va nghia vu
ctia nguoi ¢6 quyén loi, nghia vu lién quan ba Nguyen Thi Kiéu S Ia ong Bui
Thanh T khong phai nop. Hoan tra cho 6ng Nguyén Anh P, ba Nguyén Kiéu
Bao C, 6ng Nguyén Phuong V2, ba Nguyén Kiéu Thién K, éng Bli Thanh T
mdi nguoi 300.000 dong, da nop theo cac Bién lai thu tién sé6 0034266 ngay
18/7/2019, s6 0034247 ngay 16/7/2019, s6 0034246 ngay 16/7/2019, s
0034245 ngay 16/7/2019, sé6 0034240 ngay 15/7/2019 tai Chi cuc Thi hanh an
dan sy thanh phé M, tinh Binh Duong.

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan su, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an déan su.

Ban an phlc tham c6 hiéu luc thi hanh ké tir ngay tuy@n an./.

Noi mhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
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- Chi cuc THADS thanh phé M:;
- TAND thanh phb M:;

- Céc duong sy (dé thi hanh);

- T6 Hanh chinh Tu phap;

- Luu: Hb so, Toa Dan su.

Ngbé Thi Bich Diép
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