TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc lap - Tu do - Hanh phic

Bén an sb: 506/2026/DS-PT
Ngay: 21 - 5 - 2026 ,
V/v: Tranh chap quyén su dung dat

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH VINH LONG

- Thanh phin Hpi dong xét xir phiic thaim gom cé:

Théam phan - Chii toa phién toa: Ba Nguyén Thi Kim Chi

Cdc Tham phdn:Ong Nguyén Thanh Pang

Ba L& Thi Thu Huong

- Thuw ky phién toa: Ba Nguyén Thi Thanh Trac - Thu ky Toa an nhan
dan tinh Vinh Long.

- Dai dién Vién Kiém sdat nhdn dan tinh Vinh Long tham gia phién toa:
ong Phan Thanh Hao - Kiém sat vién.

Ngay 21 thang 5 nam 2026 tai try s6 Toa an nhan dan tinh Vinh Long x¢ét
xur phuc tham cong khai vu an thy ly s6: 08/2026/TLPT-DS ngay 06 thang 01
nam 2026 ve vi¢c “Tranh chap quyén st dung dat”.

Do Ban 4n dan su so tham sb: 220/2025/DS-ST ngdy 30 thang 9 nim
2025 cua Toa an nhan dan Khu vyc 8 - Vinh Long bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 367/2026/QD-PT
ngay 23 thang 3 nam 2026, giita cdc duong su:

- Nguyén don: ba Pao Thi S, sinh nam 1967, dia chi: ép E, xa B, tinh Vinh
Long.

Ngueoi dai dign theo uy quyén ciia ba S: 6ng Mai Vian R, sinh nim 1962,
dia chi: A N, ap B, xa B, tinh Vinh Long, c6 mat.

- Bi don: ba Pao Thi U, sinh nam 1965; dija chi: Ap E, xa B, tinh Vinh
Long, c6 mat.

Ngueoi bdo vé quyén va loi ich hop pdp ciia bi don: dng Lé Nhat H 13 Luét
su Van phong L3 thuoc Poan luat su tinh V, c6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Pao Van B, sinh nim 1940 chét ngay 13/02/2026

Nhitng nguwoi ké thira quyén va nghia vu t6 tung ciia 6ng Pdo Vin B gom:

, 1.1. Pao Thi L, sinh nam 1962, dia chi: sd B, ép A, xa B, tinh Vinh Long,

vang mat.
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1.2. Ong Bao Vin B, sinh ndm 1965, dia chi: s0 B, ap A, x B, tinh Vinh
Long, vang mat.

1.3. Bao Thi S, sinh nam 1967, dia chi: ép E, xa B, tinh Vinh Long.
Nguoi dai dién theo iy quyén cua ba S: ong Mai Van R, sinh nam 1962, dia chi:
A N, ap B, xa B, tinh Vinh Long, c6 mat.

, 1.4. Pao Thi A, sinh nam 1970, dia chi: sd G, ép A, xa T, tinh Vinh Long,
vang mat.

, 2. Ba Pao Thi B1, sinh nam 1945, dia chi: ép C, xa T, tinh Vinh Long,
vang mat.

3. Ong Pao Van E, sinh nim 1963, dia chi: S6 B, ép A, xa B, tinh Vinh
Long, c6 mat.

, 4. Ba Phan Nhu P, sinh nam 1966, dia chi: ép A, xa T, tinh Vinh Long,
vang mat.

, 5. BaPao Thi Kim T, sinh nam 1972, dia chi: ép V, xa B, tinh Vinh Long,
vang mat.

, 6. Ba Phan Ngoc D, sinh nam 1970, dia chi: ép T, xa M, tinh Vinh Long,
vang mat.

7. Ba Tran Thi M, sinh nam 1945, ving mit.

8. Ba Pao Thi L1, sinh ndm 1968, vang mit.

9. Ong bao Van T1, sinh nam 1970, Véng mat.
10. Ong bPao Van T2, sinh nam 1973, Véng mat.
1. Ong bao Van M1, sinh nam 1974, Véng mat.
12. Ong Pao Van T3, sinh nam 1976, Véng mat.
13. Ba Pao Thi D1, sinh nim 1983, ving mat.
Cung dia chi: 4p P, xa T, tinh Vinh Long.

14}. Ba Pao Thi My DI, sinh nam 1975, dia chi: ép G, xa B, tinh Vinh
Long, vang mat.

15. Ong Pao Vian D2, sinh nam 1978, vang mit.
16. Ba Pao Thi D4 (D1), sinh ndm 1980, ving mit.
17. Ong Pao Vin V (Q), sinh nim 1987, ving mat.
Cung dia chi: Ap A, xi B, tinh Vinh Long.

- Nguoi khédng cdo: bi don ba Pao Thi U va nguoi c6 quyén loi, nghia vu
lién quan 6ng Pao Van E.

NOI DUNG VU AN:



* Theo don khoi kién dé ngay 11/01/2021 ciia nguyén don ba Dao Thi S
va trong qud trinh gidi quyét vu dn nguwoi dai dién theo 1y quyén ciia ba Pdo Thi
S trinh bay:

Ba Pao Thi S tir nho séng chung véi ba ndi 1a cu Ha Thi T4, tai ap A,
thi tran B, huyén B, tinh Bén Tre. Thoi diém nam 1982, trong s6 hd khau cua cu
T4 c6 02 nguoi gém: Pao Thi S va cy Ha Thi T4 nén 2 nguoi duoc Tap doan
san xuat s6 1 cap 1.000m? dat laa lam kinh té phu cho ho gia dinh. Nam 1989,
khi tap doan san xuét khoan lai dat cho dan 1an cudi, thi dat kinh té phu cép cua
ho gia dinh van giir 6n dinh nhu truée day. Phan dat nay ba S va cu T4 quan ly
canh tac, viéc nay c6 su lam ching va xac nhan cua 6ng Vo Van L2, hién nay la
Bi thu chi b khu phé 5, ong Nguyén Vian D3 (bi thu chi bo 4p A), ong Tran
Van T5 (tap doan T9), 6ng Hb Van T6 (tap doan T9). Pén nim 1990 - 1991 thi
ba S vé sdng bén chdong & noi khac nén dat nay cu T4 cho nguoi khac thué
huong hué loi. Ba Pao Thi U nhap vao ho khau cua cu T4 vao ngay 07/11/1994,
cO xac nhan cua Cong an thi trAn B. Nam 1997, khi UBND thi trdan B do dac
thanh 1ap ban dd thi dat kinh té phy tao thanh thia dat s6 165 t& ban do sé 02,
dién tich 976m?, loai dét Lua, ba U dung ra ké khai dat thay cho cu T4 xin cap
gidy ching nhan quyén sir dung dat va duoc cap gidy CNQSD dat ngay
10/4/2002. Trong don dang ky dat ghi 0 nguon gbc dat cap, trong gidy xac nhan
ctia UBND thi tran B xac nhan nguén goc dat cap, giao khoan 1985 6n dinh.

Nam 2004, ba S yéu cau cu T4 chia thira dat nay lam 2 phan nhung ba U
va cu T4 khong dong v vi cho rang dat cua ba U voi cu T4. Cubi nam 2004, cu
T4 dinh chuyén nhuong thira dat nay thi ba S yéu cau khong cho chuyén nhuong
nén khong chuyén nhuong duoc (don yéu cau giup dd dé ngay 15/11/2004, co
but tich huéng dan cia thi tran, bién ban hoa giai khu phd 5 ngay 01/12/2004,
bién ban hoa giai cia UBND thi trin ngay 23/12/2004 déu thé hién ndi dung dat
kinh té phu thira 165 td ban d6 sd 2 1a dat cap cho 2 ngudi 1a ba S va cu T4).
Vao nam 2005, Phong tai nguyén va moi truong huyén B co giai quyet hay
khong thi ba S khong biét dugc. Pén cudi nim 2008, do cu T4 va ba U van
khong chiu phan chia dat kinh t& phu cho ba S nén ba S 1am don khoi kién.
Thang 3/2009 ba U va cy T4 kéu ba S rt don vé dé gia dinh thoa thuan nén ba S
da rat don khai kién vé nhung lai khong thoa thuan chia dat duoc. Trong don
khoi kién ho so hién nay c6 xac nhén truong ap A 1a 6ng Vo Van L2 xac nhan
dat cap kinh té phu cta cu T4, ba S; Phiéu chuyen toa an cia UBND thj trdn vao
ngay 12/12/2008. Pén ngay 14/4/2023 cu T4 chét thi ba U quan 1y phan dat nay
td1 nay.

Nay ba S khoi kién yéu cau ba Pao Thi U va nhimg nguoi co quyén loi,
nghia vu lién quan tra lai cho ba S dién tich 462. 5m? (phan 1 hoa do) thudc mot
phan thtra dat s6 165, to ban d6 s6 2, toa lac tai khu phd E, thi trin B, huyén B,
tinh Bén Tre (nay la x3 B, tinh Vinh Long) va kién nghi co quan c6 thim quyén
diéu chinh gidy chimg nhan quyén st dung dat tir ba T4 sang cho ba S dung tén
dién tich dat 462.5m>.



* Tai bién ban ldy 101 khai ngdy 21/6/2021, cdc van ban trinh bay y kién
cua ba Pao Thi U va trong qua trinh giai quyét vu an, ba U trinh bay:

Ba Dao Thi S la con rudt cua ong Dao Van B va ba L€ Thi A, tir nho ba
S song chung voi cha me rudt chir khong séng chung voi ba ndi la cu Ha Thi T4,
dén nam 1976 gia dinh ba A, ong B kho khan v€ kinh té nén nho cu T4 cho ba §
lén & chung. Thoi diém cap dat 1an dau nam 1982 thi ba S da vé nha cha me va
nhan dat binh quin chung véi ho ba A. Tir d6 trd vé sau thi ba S khong dén nha
cu T4, khong con lién quan gi dén cu T4. Viéc ba S ding tén trong ho khau véi
cu T4 thi gia dinh khong ai biét ma dén nam 2004 khi ba S doi chia dét kinh té
phu thira 165 thi mai biét. Con ba U, tir nho sdng chung véi me 13 cu T4 nhung
khong biét vi sao ho khau chung vdi cha la cu Bao Van C, phﬁn dat rudng dugc
tap doan cap thi ba sir dung tir naim 1982 chir ba S khéng c6 sir dung, khong co
tach thira va khong co x4o dat nén tdp doan khong co cip dat cho ba chung véi
cha (cu C). Trong phan dat khoan h¢ cua cu T4 dién tich 2. 059m? 1a ¢6 ho cua
cha ba chuyén qua ho me ba, gom 3 ngudi gdm: cu C, cu T4 va ba U. Do do,
viéc ba S khai kién yéu cau chia dat khoan 14 khong con nita nén ba khong dong
¥ va dé nghi kiém tra dat binh quin nhan khau cta ho ba Lé Thi A, tang thu ho
khau nim 1982. Ba khong c6 kéu ba S rat don vé dé thoa thuan gia dinh, ong T7
xé4c nhan cap dat gia dinh ba vao nam 1989 1a khong dung, 6ng L2, ong T5, 6ng
T6 x4c dinh ciing sai vé viéc cip dat cho gia dinh ba.

* Tai cde van ban trinh bay y kién va trong qud trinh gidi quyét vu dn,
ong Dao Van E trinh bay:

Vé nguodn gbc dat: Trude ddy, cha me éng (cu C va cu T4) c6 dua dit vao
tap doan 18.652m? dat ruong sau d6 tap doan moi hoan tra lai cho me 6ng (cu
T4) phan dat kinh té phu 976m? thira 165 va phan dat khoan 2.059m? dat thira
264 chir khong phai cap dat theo dién binh quan nhan khau nén khong c6 ba S
trong d6. V& ho khau: ba S khong phai 14 ngudi cta gia dinh cha me 6ng, do
hoan canh kho khan nén cu T4 cho ba S tam tra tai nha cu T4 khoang 03 nam tur
1976- 1979. Thoi diém tap doan cip dat thi ba S sinh sdng tai gia dinh me rudt
la Lé Thi Anh . Viéc ba S c6 tén trong ho khau cu T4 la khong hop phap, ba S
dira vao s6 ho khau thoi bao cip de doi chia quyén st dung dat ctia ho cu T4 1a
khong hop 1y. Vé dinh muc: viéc cap dat cua tap doan D6 vao chu truong dinh
murc nhu sau: ho gia dinh c6 dat dua vao tap doan tir 1-5 ngudi cap tra 1.000m?
dat kinh té phu va mdi nhan khau 700m? dit khoan; ho 6 ngudi trd 1én cap
1.500m? dét kinh té phu dat khoan khong thay ddi; ho khong c6 dat dua vao tap
doan ciing duoc cap nhu trén chi khac 1a dat khoan 1a 600m?/1 nhan khau. Can
ctr theo quy dinh nay thi ho cu Pao Vin C chi duoc cidp 508m? dat khoan tai
thira 226 1a chi cdp cho 1 nhan khau 1a cu C vay ba U chung ho khau nhung
khong dugc cap chung véi ho cu C. Boi voi ho cu T4 duogc cap 2.059m? tai thira
246 néu chia binh quan 1a cap cho 03 nhan khau (700m%*1 nhan khau) chir
khong phai 02 nhan khau nhu ba S trinh bay, tai thoi diém c6 mat trong ho khau
1a cu T4, ba U va ong E chir khong phai chi c6 cu T4 va ba S va tai gidy x4c
nhan ngudn gbc dat ngay 07/11/2001 ghi r6 sd nguoi st dung dat trong ho gia
dinh 13 03 ngudi. D6i v6i ho khau ba A 13 05 ngudi nhung tdp doan cip cho 07
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nguoi cu thé 1a cép cho ho ba A thira 327 dién tich 4.200m? chia binh quan
600m?/1 nhan khau nhu vay trong thira 327 c6 ba A trong d6. Vao nam 2002
cu T4 da dugc cap gidy ching nhan quyén st dung dat. Do do, ‘ong khong dong
¥ yéu cau khai kién ctia ba S vé viéc chia cho ba dugc % thira dét s6 165.

Tai ban 4n dan su so tham s6 220/2025/DS-ST ngay 30 thang 9 nam 2025
cua Toa an nhan dan khu vuc 8 - Vinh Long da xir:

1. Chap nhan yéu cau khoi kién ciia ba Pao Thi S vé viéc tranh chap
quyén sir dung dat dbi v6i ba Pao Thi U cing nhiing nguoi co quyén loi, nghia
vu lién quan. Budc ba Pao Thi U cung nhitng nguoi c¢6 quyén loi, nghia vu lién
quan 6ng Pao Van E, 6ng Pao Van B, ba Dao Thi B1, ba Phan Nhu P, ba Dao
Thi Kim T, ba Phan Ngoc D, ba Tran Thi M, ba Pao Thi L1, 6ng Pao Van T1,
ong Pao Van T2, 6ng Pao Van M1, 6ng Pao Van T3, ba Pao Thi D1, ba Pao
Thi My D1, 6ng Bao Van D2, ba Pao Thi D4, 6ng Pao Van V phai tra lai cho
ba Pao Thi S dién tich dat qua do dac thuc té 462.5m? (phan 1 hoa dd) thudc
mot phan thira dat s6 165, to ban dd sb 2 (nay 1a thira dat s 26 to ban d6 s6 28),
toa lac tai khu phé E, thi trdn B, huyén B, tinh Bén Tre (nay 13 x3 B, tinh Vinh
Long). (c6 hoa d6 ngay 31/5/2022 ctia Chi nhanh vin phong dang ky dat dai
huyén B, tinh Bén Tre; nay 1a Chi nhanh vin phong dang ky dat dai khu vuc 25
kém theo).

Kién nghi co quan c6 tham quyén diéu chinh gidy ching nhan quyén sir
dung dat tir ba Ha Thi T4 sang cho ba Pao Thi S dung tén d6i v6i dién tich dat
462.5m? (phan 1 ciia hoa d6) thudc mot phan thira s6 26 td ban d6 sb 28 toa lac
tai khu pho E, thi trin B, huyén B, tinh Bén Tre (nay 1a xa B, tinh Vinh Long).
(c6 hoa d6 ngay 31/5/2022 ctia Chi nhanh vin phong dang ky dat dai huyén B,
tinh Bén Tre; nay 1a Chi nhanh van phong dang ky dat dai khu vuc 25 kém
theo).

Budc ba Pao Thi S c¢6 nghia vu tra lai cho hang thira ké hop phap hién
nay cuia ba Ha Thi T4 1a 6ng Pao Van E, 6ng Pao Van B, ba Pao Thi B1, ba
Phan Nhu P, ba Pao Thi Kim T, ba Phan Ngoc D, ba Tran Thi M, ba Pao Thi
L1, ong Pao Van T1, 6ng Pao Van T2, 6ng Bao Van M1, 6ng Pao Van T3, ba
bao Thi D1, ba Pao Thi My D1, 6ng Pao Van D2, ba Pao Thi D4, 6ng Dao
Vin V gia tri dién tich dat chénh léch 4.55m? véi s6 tién 1a 11.375.000d (mudi
mot triéu, ba trim bay muoi 1am ngan dong).

Ngoai ra, an so tham con tuyén vé chi phi té tung, an phi va quyén khang
cao cua cac duong su theo luat dinh.

Sau khi xét xir so tham ngay 14/10/2025 bi don ba Pao Thi U va nguoi o
quyen lot, nghia vu lién quan 6ng Pao Van E c6 don khang cdo yéu cau stra an
so tham theo hudng: khong chdp nhan toan bd yéu cau khoi kién ctia nguyén
don vé viéc budc ba Pao Thi U va nhiing nguo1 co quyén loi, nghia vu lién quan
tra cho ba Pao Thi S phan dét dién tich 462,5m? thudc mot phan thira 165, to
ban d6 s6 2 (nay 1a thtra s6 26, to ban do sé 28) toa lac tai khu phé E, xd B, tinh
Vinh Long.



Tai phién toa phic tham:

Ba U va ong E cho réng, thoi diém tap doan cép dat cho ho cu T4 thiba S
khong ¢6 ¢ chung voi cu T4 ma ba S da vé sinh sdng bén gia dinh ba A 1 me ba
S va dugc tap doan cap dat cho ba S chung trong h¢ cta ba A, nhu vay ba S
khong c6 quyén sir dung chung thira dat s6 652 (26) véi cu T4. Do do, yéu cau
Hoi dong xét xu bac yéu cau khoi kién cua ba S, cong nhan toan b thira dat 652
thudc quyén sir dung cua cu T4. Nguoi bao vé quyén va loi ich hop phap cua ba
U @ nghi Hoi dong xét xir chap nhén toan bo yéu cau khang cao cta ba U,
truong hop khong chap nhan yéu cau khang cao cua ba U thi cling phai xem xét
dén cong strc ciia cu T4 va ba U giir gin phan dat nay méy chuc nim nay.

Nguoi dai dién hop phap cua ba S trinh bay: ba S khong chap nhén yéu
cau khang cdo cua ba U va 6ng E, dé nghi xem xét lai chi phi to tung; dbi voi
ong B di chét, ba S 13 mot trong nhitng nguodi thudc hang thira ké cua 6ng B
nhung ba S khong yéu cau duoc huong thira ké phan ctia 6ng B duoc huong tir
cu T4 trong thura dat 165, con cac anh chi em ctia ba S ¢6 yéu cau duoc huong
thira ké phan ctia 6ng B trong thira dat 165 hay khong thi ba S khong c6 ¥ kién.

Quan diém cua Vién ki€ém sat nhan dan tinh Vinh Long:

V& viéc tuan theo phap luat t6 tung: tir khi thu 1y cho dén khi xét xtir ThAm
phan dugc phan cong giai quyét vu an da chap hanh ding cac quy dinh cua Bo
luat t6 tung dan su; tai phién toa phuc tham Hoi dong xét xur da thuc hién ding
quy dinh cua B¢ luat to tung dan su, cac duong su c6 mat thuc hién dang cac
quy dinh ctia B9 luat t6 tung dén suy.

Vé viéc giai quyét vu an: chap nhan mgt phan khang cdo ctuia ba Pao Thi
U va 6ng PBao Van E, stra an so tham theo hudng:

- Khong chap nhan yéu cau khoi kién ctia ba S vé viéc Budc ba Pao Thi U
cung nhitng ngudi c¢6 quyén loi, nghia vu lién quan 6ng Pao Vin E, 6ng Pao
Vin B (chét, cac con cua 6ng Pao Van B gom: ong Pao Van B, ba Pao Thi A
va ba Pao Thi L), ba Dao Thi B1, ba Phan Nhu P, ba Pao Thi Kim T, ba Phan
Ngoc D, ba Tran Thi M, ba Pao Thi L1, ong Dao Van T1, 6ng Pao Van T2, 0ng
bao Van M1, 6ng Pao Van T3, ba Bao Thi D1, ba Pao Thi My D1, 6ng Dao
Van D2, ba Dao Thi D4, 6ng Pao Van V phai tra lai cho ba Pao Thi S dién tich
dat qua do dac thuc té 462.5m? (phﬁn 1 hoa dé) thudéc mot phﬁn thira dat sb 165,
to ban d6 sb 2 (nay 1a thira dat s6 26 to ban dd sd 28), toa lac tai khu phd E, thi
tran B, huyén B, tinh Bén Tre (nay 1a x4 B, tinh Vinh Long ).

- Chap nhan mot phan yéu cau khai kién ctia ba Pao Thi S vé viéc budc ba
Pao Thi U va hang thira ké hop phap cta cu Ha Thi T4 1a ba Pao Thi U, ong
Pao Vian E, 6ng Pao Van B (cac con ciia 6ng Pao Van B gom: ong Pao Vin D,
ba Pao Thi A va ba Pao Thi L), ba Pao Thi B1, ba Phan Nhu P, ba Pao Thi
Kim T, ba Phan Ngoc D, ba Tran Thi M, ba Pao Thi L1, ong Pao Van T1, ong
Pao Van T2, 6ng Pao Van M1, 6ng Pao Van T3, ba Pao Thi D1, ba Pao Thi
MV D1, 6ng Pao Van D2, ba Pao Thi D4, 6ng Pao Van V tra cho ba Bao Thi S
gia tri thira dat s6 165, to ban d6 s6 2 (nay 1a thira s6 26, to ban d6 s6 28) véi s6
tién 534.275.000 dong.
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- Giao thira dat sd 165, to ban d6 sb 2 (nay 1a thira s6 26, to ban d6 s6 28)
theo do dac thuc té dién tich 915,9 m? do Ho ba Ha Thi T4 dimng tén gidy ching
nhan quyén str dung dat cho ba Pao Thi U va hang thira ké hop phép cua cu Ha
Thi T4 gom ba Pao Thi U, 6ng Pao Vin E, ong Pao Van B (cac con cua 6ng
Pao Vin B gom: 6ng Pao Vin B, ba Pao Thi A va ba Pao Thi L), ba Pao Thi
B1, ba Phan Nhu P, ba Bao Thi Kim T, ba Phan Ngoc D, ba Tran Thi M, ba Pao
Thi L1, ong Pao Van T1, ong Pao Van T2, o6ng Dao Van M1, ong Pao Van T3,
ba Bao Thi D1, ba Bao Thi My D1, 6ng Pao Van D2, ba Pao Thi D4, 6ng Pao
Van V quan ly st dung.

- V& chi phi t6 tung: Ba S phai chiu 2.550.000 dong, ba U chiu 2.550.000
dong.

- V& 4n phi dan su phtc thim: Do sira 4n so thim nén cac duong sy khong
phai chiu an phi phuc tham.

NHAN PINH CUA TOA AN:
Can cwr vao tai liéu, chung cur co trong hé so vu an da dwoc tham tra tai

phién toa, can cir vao két qua tranh tung tai phién toa. Hoi dong xét xir nhdn
dinh:

[1] V& t6 tung: Ngay 30/9/2025 Toa an nhan dan khu vyc 8 - Vinh Long
tuyén 4n so tham, dén ngay 14/10/2025 bi don ba Pao Thi U va ngudi c6 quyén
loi, nghia vu lién quan 6ng Dao Van E khang cdo 1a con trong thoi han theo quy
dinh tai Dieu 273 B0 lut T6 tung dan sy, don khang cao cua duong sy ding veé
hinh thirc, ndi dung va thudc truong hop duoc mién dong tam ung an phi nén
duoc xem xét xur theo thu tuc phuc tham.

[2] Cac duong sy thong nhat trinh bay:

Vo chéng cu Pao Van C va cu Ha Thi T4 c6 7 nguoi con gém:

1. Ong Pao Vin B, 6ng B chét nim 2026, c6 vo 1a ba Lé Thi A (di chét)
va 05 nguoi con gobm: Pao Thi S1 (nguyén don), Pao Thi L, Pao Van b, Dao
Thi Ngoc A va BPao Thi My D4 (chét).

2. Ba Bao Thi B1

3. Ong Pao Van E

4. BaPao Thi U

5. Ba Pao Thi X, ba X da chét, c6 03 ngudi con gdbm: Phan Nhu P, Pao
Thi Kim T va Phan Ngoc D.

‘6. Ong Pao Vian E d3 chét, ong E ¢6 vo 1a ba Tran Thi M, c6 06 nguoi
con gom: Pao Thi L1, Pao Van T1, Pao Van T2, Pao Van M1, Pao Van T3,
Pao Thi D1.

7. Ong Pao Van R1, ong R1 chét naim 1995 c¢6 04 nguoi con gdbm: Pao
Thi My D1, Bao Van D2, Bao Thi D4, Pao Van V1 (Vién).

Vé nguodn goc dat, qua trinh tranh chap, dang ky, ké khai va quan ly st
dung: ba S1, ba U, 6ng E déu thira nhan thira dat s6 165 to ban do sé 02 loai dét
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LUC (nay la thira s6 26 to ban d6 s 28) duoc tap doan T9 ap A, thi tran B,
huyén B, tinh Bén Tre giao khoan cho ho cu Ha Thi T4 vao nam 1982, cu T4 ké
khai dang ky va duoc Uy ban nhan dan huyén B cap gidy ching nhén quyén su
dung dét cho ho vao ngay 10/4/2002 va duoc cap d6i lai gidy chimg nhan quyén
st dung dit thanh thua s6 26 tO ban d6 s6 28, dién tich 887.8m? ngay
22/12/2016. Phan dat nay do cu T4 sir dung dén nim 2004 thi ba S1 gui don
tranh chap dén UBND trj trin Ba T8 yeu cau cu T4 chia cho ba % dién tich dat,
UBND tri trdn Ba Tri hoa giai nhung khong thanh, cy T4 khong dong y chia dat
cho ba S1, su viéc tranh chap kéo dai dén nam 2023 cu T4 chét thi ba U 1a con
ciia cu T4 quan 1y dén nay, trén phan dit ndy trong co khong co cdy trong vat
kién trtc gi khac. Theo do dac thuc té hién nay dién tich thura dét s6 26 (165) 1a
915,9m?.

bay Ia nhiing tinh tiét su kién duoc cac duong su théng nhét thira nhan
nén khong can phai chirng minh theo quy dinh tai Di€u 92 B¢ ludt T tung Dan
Su.

[3] Thé hién trén giay chirng nhéan quyén su dung dat cap lan dau Vao
ngay 10/4/2002 (but luc s6 34), thi phan dat tranh chap thira 165 dugc cap cho
ho ba Ha Thi T4, trong ho so dang ky cap gidy ching nhan quyen str dung dat
tai Gidy xac nhan ngudn gdc dat ngay 07/11/2001 ctia UBND thi tran B (but luc
42) thé hién nguon gbc thira dat s6 165 to ban do s6 02 1a dugc tap doan giao
khoan tir nim 1985 st dung 6n dinh. Trong qua trinh giai quyét vu an ba U va
ong E ciing thira nhan ngudn gbc dat do tap doan giao cho hd cu T4 vao nim
1982. Tai cong van tra 1oi ngay 13/5/2001 cua UBND thi tran B (tai liéu nay do
ong E giao ndp) ¢ ndi dung thé hién: tir nam 1982 ap A, thi tran B di vao lam
an tap thé, tap doan san xuat dau tién lam thi diém cho cac ap khac, xoc dat giao
khoan cho cac ho dén nam 1985 giao khoan lai 1an thi 2 va dén nam 1989 giao
khoan lai 1an cubi thi 6n dinh cho dén nay. Tai bién ban xac minh ngay
29/8/2025 (but luc 147) va xac nhan cta 6ng Tran Van T5 (but luc 25) 6ng T5
trinh bay: thoi diém tap doan giao cAp dat cho hd cu T4 vao nim 1982, ong 13
tap doan truong tap doan T9, ap A, thi trdn B, ong 1a nguoi giao dat cho ho cu
T4, viéc cap dat kinh té phu cho ho cu T4 1a can clr vao binh quan nhan khau tic
cap cho nhiing nguoi o tén trong ho khau, nhimg nguoi khong c6 tén trong hd
khau thi khong dugc cip, thoi diém nay ho cu T4 c6 02 nhan khau 1a cu T4 va
ba S1 ngoai ra khong c6 ai khac, con chong cu T4 1a cu C thi c6 hd khau riéng
trong d6 c6 ba U va ong E nén duoc cip thira dat riéng. Theo x4c nhan ctia cong
an xa B thi thoi diém 1982 ho s6 003/AH ap A thi tran B (nay 1a s6 F, t6 A, ap
E, xa B, tinh Vinh Long) c6 02 nhan khéau gém: Ha Thi T4 sinh nam 1927 (chu
ho) va Pao Thi S sinh nim 1967 (chau ndi rudt), dén ngay 07/11/1994 thi ba
Pao Thi U chuyén dén tir s6 294/AH ap A, thi Tran Ba (do ong Pao Vin C chu
ho) nhdp vao ho cu T4 va ngay 21/10/1997 c6 chau Quan Thi D5 dang ky
thuong tri vao hd cu T4. Nhu viy, c6 cin clr chip nhan 16i trinh bay cta ba S
cho rang phan dét tranh chap duoc tap doan giao cho ho cu T4 vao nam 1982
trong d6 ho gém c6 cu T4 va ba S.



[4] Ba U va 6ng E cho rang thira dat 165 1a tap doan hoan tra cho gia dinh
cu T4 khong phai cap dat kinh té phu cho ho cu T4 nén khong c6 phan cta ba S
trong do, song ba U vaong E  khong xudt trinh dugc tai liéu, chimg ctr dé chung
minh. Ba U va ong E cho rang tai don xin dang ky quyén st dung dat ngay
05/5/1997 ghi s6 nguoi st dung dat trong ho 1a 03 nguoi nghia la thoi diém tap
doan giao dat cho ho cu T4 thi trong ho ¢6 03 ngudi gom: cu T4, cu C va ba U.
Xet loi trinh bay cua ba Uva ong E khong co can ctr chap nhan bai 1&: trong don
xin dang ky quyén su dung dat ngay 05/5/1997 khong co ghi tén tung thanh vién
trong ho gdm nhiing ai va tai myc ho, tén cua chong cht ho ¢ ghi “chét” va can
ctr vao s6 ho khau thi thoi diém tap doan giao dat cho ho cu T4 (1982 - 1989) ba
U khong co tén trong hd khéu ctia cu T4 ma co tén trong ho khéu cta cu C, dén
nam 1994 ba U méi nhap khéu vao ho cua cu T4. Ngoai ra, viéc ba U va ong E
cho rang ba S duogc tap doan cap dat chung v6i ho ciia ba A 13 me cua ba S
nhung khong xuét trinh duoc ching ctr dé ching minh.

[5] Toa an céap so tham cong nhan ngudn goc thira dat 165 (nay 1a thira
26) duoc tap doan giao cip cho ho cu T4 trong d6 gom 02 nguoi: cu T4 va ba S
1a co can clr, nhung viéc phan chia cho ba S dugc quyén su dung 2 thira dat 1a
chua phu hop boi 1&: tap doan giao dat cho ho cu T4 1a dé san Xuat 1am kinh té
phu, ba S dugc tap doan giao dat chung voi cu T4 nhung thyc té ba S khong co
tryc tiép canh tac ma do cu T4 truc tiép quan ly str dung dén khi cy T4 chet thi
con cta cy T4 tiép tuc quan 1y, st dung cho dén nay nén khi phan chia can xét
dén cong strc gilr gin, quan ly, ton tao phan dat nay cua cu T4, chia cho cu T4
phan nhiéu hon so voi ba S. Do d6, Hoi dong xét xir quyét dinh chia thira dat
1am 03 phan, trong d6 cu T4 dugc sir dung 2/3, ba S duoc sir dung 1/3. Do thira
dat tranh chap khong du diéu kién dé tach thira theo quy dinh tai dia phuong,
hién nay céc con cua cu T4 dang quan ly sit dung nén giao cho nhitng nguoi
thira ké cua cu T4 dugc sir dung toan bo thira dat va co nghia vu hoan gia tri
phan cia ba S (1/3 thura dét) theo gia hoi dong dinh gia di dinh 1a
2.500.000d/m?, tinh ra sb tién bang [(915,9m? x 2.500.000d) = 2.289.750.000
dong] : 3 =763.250.000 dong.

Do d9, cap phuc tham sira 4n so thdm theo huéng nhan dinh trén. Xét
khang céo cua ba U va ong E c¢6 can ctr chip nhan mot phan. Quan diém cua
nguoi bao vé quyén va loi ich hop phéap cho ba U cé cin c& chip nhan mét
phan.

[6] Ong B 1a con cla cu T4, trong qua trinh giai quyét vu an 6ng B da
chét, nhitng ngudi ké thira quyén va nghia vu t6 tung cua ong B gdém co6 ba S,
ong B, ba L va ba A. Nhung tai phién toa phuc tham, nguoi dai dién hop phap
ctia ba S trinh bay: ba S khong yéu cau dugc nhan thira ké phan dit cua 6ng B
duoc thira ké tir cu T4 trong thira 165. Xét su tu nguyén cua ba S khong gay anh
huong dén quyén loi cta cac duong su khac nén dugc ghi nhan.

[7] V& chi phi tb tung: téng cong béng 5.100.000 dong. Do nguyéen don,
bi don déu duoc phan chia dbi v6i thira dat 165 nén nguyén don, bi don moi bén
chiu ¥ chi phi t6 tung 1a 2.550.000 dong, s tién nay duogc trir vao tién tam Ung
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cua nguyén don da ndp nén bi don (ba U) c6 nghia vu hoan tra lai cho nguyén
don 2.550.000 dong

[8] V& 4n phi dan su phuc tham: Do sira 4n so tham nén nguoi khang
cao khong phai chiu &n phi phic tham.

Quan diém cua Vién kiém sat nhan dan tinh Vinh Long c6 can cur chap
nhan mot phan

Vi cac lé trén;
QUYET PINH:
Cian ctt khoan 2 Diéu 308 ctia BO luat TH tung dan su.

Chép nhan mot phan yéu cau khang céo cia bi don ba Pao Thi U va
nguoi cé quyén loi, nghia vu lién quan 6ng Pao Van E.

Stra Ban an dan su so tham s6: 220/2025/DS-ST ngay 30 thang 9 nam
2025 cua Toa an nhan dan khu vuc 8 - Vinh Long.

Ap dung céc diu 164, 166, 468 By luat dan sy 2015; céc dicu 26, 31, 131
Luat dat dai 2024; cac diéu 12, 26, 27, 29 Nghi quyét so 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, nop, quan ly va sir dung an
phi va 1€ phi Toa an.

Tuyén xu:
1. Chap nhan mét phan yéu cau khai kién cia ba Pao Thi S.

1.1. Cong nhan cho nhitng nguoi thira ké ciia cy Ha Thi T4 gdom: ba Pao
Thi U, ong Pao Van E, ba Pao Thi B1, cac con cua ba ba Pao Thi X1 gém: ba
Phan Nhu P, ba Bao Thi Kim T va ba Phan Ngoc D, vo va con cua 6ng Bao Van
E gom: ba Tran Thi M, ba Pao Thi L1, 6ng Pao Vin T1, o6ng Pao Van T2, ong
bao Van M1, 6ng Bao Van T3 va ba Bao Thi D1, cac con cua 6ng Pao Van R1
gom: ba Pao Thi My D1, 6ng Pao Vin D2, ba Pao Thi D4 va 6ng Pao Vian V
(Vién), cac con cua 6ng Pao Vian B gom: 6ng Pao Vin B, ba Pao Thi A va ba
Pao Thi L duoc quyén st dung phﬁn dét dién tich 915,9m?, loai dat laa, thira s6
26, t& ban d6 sb 28 (thira cii 165, td ban d6 sb 2), xa B, tinh Vinh Long (c6 hoa
d6 hién trang thira dat ngay 31/5/2022 ctia Chi nhanh van phong dang ky dat dai
huyén B, tinh Bén Tre nay 1a Chi nhanh vin phong dang ky dat dai khu vuc 25
kém theo).

1.2. Budc nhiing nguoi thira ké ctia cu Ha Thi T4 gém: ba Pao Thi U,
ong Pao Van E, ba Pao Thi B1, cac con cua ba ba Pao Thi X1 gém: ba Phan
Nhu P, ba Pao Thi Kim T va ba Phan Ngoc D, vo va con cua 6ng Bao Van E
gém: ba Tran Thi M, ba Pao Thij LI, ong Pao Van T1, 6ng Pao Van T2, ong
Dao Van M1, 6ng Dao Van T3 va ba Bao Thi D1, cac con cta 6ng DPao Van R1
goém: ba Pao Thi My D1, 6ng Pao Vian D2, ba Pao Thi D4 va 6ng Pao Vian V
(Vién), cac con cua 6ng Pao Vian B gom: 6ng Pao Vin B, ba Pao Thi A va ba
Pao Thi L c6 nghia vu lién déi tra cho ba Pao Thi S 763.250.000 dong (bay
tram sau muoi ba triéu hai tram niam chuc ngan dong) tién gia tri dat.
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2. Chi phi té tung:

‘Budc ba Dao Thi S chiu 2.550.000 dong (hai triéu ndm trim ndm chuc
ngan dong), ba S da ndp du.

Buoc ba Pao Thi U tra cho ba Déo Thi S 2.550.000 déng (hai triéu nam
tram nam chuc ngan dong) tién chi phi to tung.

3. Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an
(461 v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi
hanh 4n xong, hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i cua
s6 tién con phai thi hanh an theo murc 14i suat quy dinh Diéu 357 va Diéu 468 Bo
luat Dan sy nam 2015

4. Cac duong su dugc cong nhan quyén st dung dit c6 quyén, nghia vu
dang ky bién dong dat dai theo quy dinh phap luat.

5. An phi dan su phiic thim: ngudi khang cao khong phai chiu tién an
phi dan su phuc tham.

6. Cac phan khac cta ban an so thim nhu: an phi so thim khong co
khang cao, khong co khang nghi nén Ho1 ddng xét xir khong dat ra giai quyét
lai, ¢6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat thi hanh 4n dan sy; thot hi€u thi hanh &n dugc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Vinh Long;

- VP TAND TINH Vinh Long;

- TAND Khu vuc 8 - VL;
- Phong THADS KV 8 -VL;
- Puong su; Luu ho so.

Nguyén Thi Kim Chi
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