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] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phdn Hpi dong xét xiv phiic thim gom cé:
Tham phén - Chii toa phién toa: 6ng Pham Ton

Cdc tham phén: ong Nguyén Tan Long
ong Tran Pirc Kién

- Thu ky phién toa: ba Dwong Thi Tuyét Trinh, Tham tra vién Toa 4n nhan
dan cap cao tai Da Nang.

- Dai dién Vién kiém sdat nhan din cdp cao tai Pa Ning tham gia phién

toa: ong Poan Minh Lgc, Kiém sat vién.

~ Ngay 19 thang 6 nam 2025, tai diém cau trung tam try s6 Toa an nhan dan
cap cao tai Ba Nang, két noi voi diém céu thanh phan tai try s¢ Toa an nhan dén
tinh Quang Nam, m¢ phién toa x¢ét xu phic tham cong khai bang hinh thire truc
tuyén vu an hinh sy thu ly s6 210/2025/TLPT-HS ngay 29 thang 4 nam 2025 doi
voi cac b1 cao Nguyen Trung T, Vi Quang T1 cung vé t1 “Lira ddo chiém doat
tai san”.

Do c6 khang cao ctia bi cao doi vdi Ban an hinh su so tham s6 29/2025/HS-
ST ngay 25 thang 3 ndm 2025 cua Toa &n nhan dan tinh Quang Nam.

- Bi c4o co6 khang cdo:

1. Nguyén Trung T, sinh ngay 15/12/1981 tai thanh pho Da Nang, gidi tinh:
nam; noi cu tra: To A, phuong H, quan H, thanh phd DPa Nang; quéc tich: Viét
Nam; dan toc: Kinh; ton gido: khong; nghé nghiép: kinh doanh; con 6ng Nguyén
Vin B, sinh nim 1956 va ba Poan Thi Lé H, sinh nim 1959; ¢6 vg 1a Nguyén Thi
Ngoc T2, sinh ne‘lm 1989 yé c0 03 con, con 16n nhat sinh nam 2009, con nhé nhat
sinh ndm 2018; tién an, tién su: khong;

Bi cdo bi bat dé tam giam tir ngdy 22/4/2024, hién dang bi tam giam tai Trai
tam giam Cong an tinh Q; c6 mat.

2. Vii Quang T1, sinh ngay 14/12/1984 tai thanh phé H; gidi tinh: nam; noi
thuong tra: Tép thé quy hoach rimg, xi V, huyén T, thanh pho Ha Noi; chd & hién

nay: SO I N, t6 A phuong P, quan L, thanh ph6 Ha Noi; qudc tich: Viét Nam; dan
toc: Kinh; ton gido: khong; nghé nghiép: kinh doanh, Giam ddc Cong ty TNHH
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L1; con 6n~g Vil Vin T3, sinh nim 1954 va ba Nguyén Ngoc D, sinh nim 1955;
co vo la Do Hai L, sinh ném 1982 va c6 02 con, con 1én sinh nam 2012, con nho
sinh ndm 2016; tién an, tién su: khong;

_ Bicaobi bt dé tam giam tir ngdy 24/4/2024, thay thé bién phap tam giam
bang bi¢n phap Bao linh ngay 25/9/2024; c6 mat.

- Nguoi bao chira cho bi cao Nguyén Trung T theo yéu géu cua bi cao: Luat
su Truong Ngoc A thuge Cong ty L2, Doan Luat su thanh pho D; dia chi: s0 A L,
phuong H, quan C, thanh pho Ba Nang; c6 mat.

- Nguoi bao chira cho bi cao Vi Quang T1 theo yéu cau cua bi cao: Ludt su
Nguyén Van P thuge Cong ty L3 va Cong su, Doan Luat su thanh pho D; dia chi:
s0 H H, phuong H, quan H, thanh pho Da Nang; c6 mat.

NOI DUNG VU AN:

Theo c4c tai li€u ¢6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Cong ty co phan P (goi tat 1a Cong ty D; dia chi: Thon B, xi B, huyén T,
tinh Quang Nam) dugc Phong dang ky kinh doanh - So Ké hoach va Pau tu tinh
Q cép Gidy chung nhan dang ky kinh doanh lan dau ngay 13/7/2017 véi ma s6
doanh nghi¢p: 4001115970; von diéu 1¢ 50 ty dong; nguoi dai dién theo phap luat:
ong Nguyén Trung T (sinh ngay 15/12/1981; noi thuong tra: T6 B, phuong H,
quan H, thanh pho Pa Nang), chtre vu: Giam doc Nganh nghé kinh doanh chinh:
kinh doanh bat dong san, quyén st dung dat thudc chi sé hitu, chu sir dung di
thué...

Khoang cudi ndm 2021 dau nam 2022, Nguyen Trung T — Giam dbc Cong
ty D trao doi véi Vii Quang T1 vé viéc T1 s& hd tro phat trién Cong ty D tai cac
tinh phia Bic, d6i lai T1 s& duoc ding tén 10% cb phan ctia Cong ty D (chi dimg
tén trén ho so nhung khong dong gop von, néu qua trinh kinh doanh thuan 191 s&
dugc huong 10% loi nhuan), sau khi thong nhéat Truc nhd ba Nguyén Thi Ngoc
T2 (sinh ngay 13/8/1989; trt tai Phong 9C21, S6 A N, phuong A, quan S, thanh
ph6 Pa Ning; 1a vo cia T), 6ng Phan Viét T4 - (sinh ngay 10/10/1975; tru tai S6 B
B, T6 A, phuong H, quan T, thanh phd Pa Nang) ky bién ban dai hoi c6 dong dé
1ap cac thu tuc ting vén diéu 18 1én 1.000 ty dong, ngay 17/01/2022 Phong dang
ky kinh doanh thudc S¢ Ké hoach va Pau tu tinh Q cip gidy ching nhan dang ky
doanh nghiép thay dbi 1an 1 d6i v6i Cong ty . Danh sach cd dong sau khi ting
von gém c6 04 c6 dong: ong Phan Viét T4, ong Nguyén Trung T, éng Lé Tan T5,
ong Vi Quang T1.

Ngoai noi dung hd tro phat trién Cong ty D thi T va T1 con trao d6i viéc hd
trg vay vbn cho Cong ty TNHH M1 .WOOD (viét tat 1a Cong ty M2) tai Quy Phat
trién doanh nghiép nho va vira (viét tit 1a Quy SMEDF) hodc ngan hang duoc quy
tiy thac, thong qua mdi quan hé quen biét nén T c6 nhan thuc hién céc thi tuc dé
ong Ta Truong B1 (sinh ngay 24/3/1982; tra tai S6 B T, phuong T, thanh phd H,
tinh Quang Nam; Chi tich Hoi dong thanh vién Cong ty M2) dugc vay von. Ban
dau, T yéu cau ong Ta Truong B1 cung cap hd so ching minh kha ning vay cia
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Cong ty va chuyén sb tién 50.000.000 dong (ndm muoi triéu dong) dé xem xét co
thé hd tro vay dugc hay khong. Sau khi nhan hd so va sb tién 50.000.000 dong
(ndm muoi triéu déng) tir 6ng Ta Truong B1 dung tai khoan ca nhan chuyen khoan
cho Nguyen Trung T thi T gitr lai s tién 5.000.000 dong (nim triéu dong) dong
thoi chuyén hd so va s tién 45.000.000 dong (bon muoi 1am triéu déng) cho T1
dé xem xét hd trg vay. Sau khi nhan ho so va tién thi T1 trao d6i lai voi T 1a c6
thé hd trg vay vén cho Cong ty M2 tai Quy SMEDF hodc ngén hang duogc quy uy
thac, dong thoi giri ban dy thao hop ddng (file mém) qua Z cho T dé xem xét ky
két hgp dong v6i Cong ty M2.

Ngay 14/01/2022, T dai dién Cong ty D ky két hop dong sb
14012022.HDGKV.TTKHN véi Cong ty M2, ndi dung: Cong ty D hd trg Cong
ty M2 vay von tai Quy SMEDF hodc ngan hang dugc quy ty thac véi sb tién vay
tir 21 ty dén 30 ty dong, thoi han thyuc hién hop dong dén hét quy 1/2022, chi phi
thuc hién hop dong la 2 ty dong, sb tién tam ung thuc hién hop dong la
600.000.000 dong (sau trim triéu dong), néu khong thuc hién dugc hop dong thi
Cong ty D hoan tra 510.000.000 dong (nim trim mudi triéu dong) cho Cong ty
M2, can trir chi phi 1ap ho so va tham dinh duy an 13 90.000.000 dong (chin muoi
triéu dong), thoi han tra lai tién khong qua 7 ngay ké tir ngay c6 két qua cudi cliing
cua bén quy hodc ngan hang dugc quy uy thac.

Thuc hién theo n6i dung hop ddng, Cong ty M2 da chuyén khoan s tlen
600.000.000 ddng (sau tram triéu déng) vao tai khoan canhancua T, T chuyén s
tién trén dén tai khoan ca nhan ctia T1. Sau khi nhan tién thi T va T1 khong thuc
hién diing nhu nodi dung hop dong da ky két 1a hd tro cho Cong ty M2 vay von tai
Quy SMEDF hoic ngan hang duoc quy uy thac, dén hét thoi han cam két theo
hop dong thi 6 ‘ong Ta Truong B1 - Chu tich Hoi d6ng thanh vién Cong ty M2 yéu
cau tra lai tién do phia Cong ty D khong thyc hién dung cam két noi dung hop
dong, tuy nhién T va T1 vién dan 1y do sb tién nhan tir Cong ty M2 thi da ndp cho
Quy SMEDF, Quy la don vi thugc nha nudc mudn rat tién ra phai c6 10 trinh, thoi
gian dé khong tra lai tién.

Sau khi nhan s tién 650.000.000 dong (sau trim nim muoi triéu dong) thi
T va T1 khong su dung sO tién trén dé xuc tién h6 trg vay von cho Cong ty M2
theo hop ddng, khong nép hd so dé& nghi vay vén cua Cong ty M2 dén Quy
SMEDF hoic ngan hang dugc quy uy thac ma st dung sd tién trén dé tiéu xai ca
nhan.

Ngay 07/12/2022 Co quan CSDT Cong an tinh Q ¢6 Cong van s 734/CSKT
gui dén Quy SMEDF dé nghi cung cap thong tin vé viéc Quy SMEDF c6 tlep
nhan hd so vay ctia Cong ty TNHH M1.WOOD hay khong. Tai vin ban sb
272/QDNNVV-HTDN ngay 13/12/2022 ctia Quy SMEDF tra 161 nhu sau: tinh
dén ngay 13/12/2022 Quy SMEDF khong nhan duoc hd so vay cua Cong ty
TNHH M1.WOOD (M3 s6 doanh nghiép: 4001218912; dia chi: 16 A Cum C
Puoc, xa B, huyén T, tinh Quang Nam).

Ngay 17/01/2024 Co quan CSPT giri Cong vian s6: 157/CSKT dén So Ké
hoach va Pau tu tinh Q dé nghi cung cap thong tin Cong ty C6 phan D c6 dang


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20Tr%C6%B0%C6%A1ng%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/12/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2018,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Zalo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C4%83ng%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C4%83ng%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C4%83ng%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20Tr%C6%B0%C6%A1ng%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C4%83ng%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mwood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20A/A2%20C%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20H%C3%A0%20Lam%20Ch%E1%BB%A3%20%C4%90%C6%B0%E1%BB%A3c,%20x%C3%A3%20B%C3%ACnh%20Ph%E1%BB%A5c,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20A/A2%20C%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20H%C3%A0%20Lam%20Ch%E1%BB%A3%20%C4%90%C6%B0%E1%BB%A3c,%20x%C3%A3%20B%C3%ACnh%20Ph%E1%BB%A5c,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C4%83ng%20An

ky nganh nghé kinh doanh: tu van xtc tién vay vn, nganh nghé tu van va dich
vu khac lién quan dén viéc xtc tién vay von hay khong. Tai Coéng vin sb
246/SKHDT-DKKD ngay 11/3/2024 cua So Ké hoach va Pau tu tinh Q tra 101
nhu sau: Cong ty Co phan D khong dang ky nganh nghé kinh doanh: tu Van xuc
tlen vay von, nganh nghé tu van va dich vu khéc lién quan dén viéc xuc tién vay
von.

Tién hanh lam viéc véi cac c¢6 dong Cong ty D gdm: 6ng Lé Tran T6, ong
Phan Viét T4 khong biét viéc Nguyén Trung T sir dung phép nhan ctia Cong ty
dé ky két hop dong sé 14012022. HPGKV.TTKHN véi Cong ty M2 va nhan s6
tién 650.000.000 dong.

~ Hiénnay, N guyén Trung T va Vi Quang T1 da chuyén tra cho Cong ty M2
s0 tien 600.000.000 dong (sau tram triu dong); trong do T chuyén tra
100.000.000 dong (mat tram triu dong), T1 chuyén tra 500.000.000 dong (ndm
tram triéu dong), Cong ty M2 dé nhan du s tién 600.000.000 dong (sau tram triéu
dong) va khéng c6 yéu cau boi thudng thiét hai gi khac; dbi vai sb tién 50.000.000
dong (nam muot triéu dong) trudc d6 6ng Ta Truong Bl dung tai khoan ca nhan
chuyén cho Nguyén Trung T, 6ng Bl khong c6 y€u cau bodi thuong thiét hai gi
khac.

* Viéc thu giir, tam giit tai liéu, do vat:

- 01 dién thoai di dong nhdn hi€u Iphone 7 Plus mau den, s6 IMEL:
353812082084758 cua Vi Quang T1;

- 01 dién thoai di dong nhan hi¢u Xiaomi Redmi mau xanh cua Nguyén
Trung T.

Trong qua trinh diéu tra, cac bi cdo da khai nhan toz‘t\n bo hanh vi pham t61
cuia minh phu hgp véi cac tai licu, chirng ctt ma Co quan di€u tra da thu thap dugc.

Tai Ban 4n hinh sy so thAm s6 29/2025/HS-ST ngay 25 thang 3 ndm 2025
cua Toa an nhan dan tinh Quang Nam da quyét dinh:

1. Vé trach nhiém hinh sy: Tuyén bd cac bi cdo Nguyén Trung T, Vil Quang
T1 pham to1 “Lura ddo chiém doat tai san”.

Can ctr vao diérp a khoan 4 Piéu ‘174; diérr} a khoan 1 Piéu 52; diém b, s
khoan 1, khoan 2 Diéu 51; khoan 1 Diéu 54; Diéu 38 ctia B0 luat Hinh sy nam
2015 (sura do1, b6 sung nam 2017);

- X1r phat bi cdo Nguyén Trung T 07 (bay) nam 06 (sau) thang tu. Thoi han
chap hanh hinh phat ti duoc tinh tir ngdy bit tam giam ngay 22/4/2024.

- Xt phat bi cao Vi Quang T1 07 (bay) nam tu. Thoi han chap hanh hinh
phat tu duoc tinh tir ngay bat di thi hanh an, dugc trur thoi gian tam giam tir ngay
24/4/2024 dén ngay 25/9/2024.

Ngoai ra, ban an so thim con quyét dinh vé phan an phi va quyén khang céo
theo quy dinh.
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Ngay 10/4/2025, bi cdo Nguyén Trung T khang cdo v&i noi dung xin giam
nhe hinh phat.

Ngay 26/3/2025, bi cdo Vii Quang T1 khang cdo véi ndi dung xin giam nhe
hinh phat.

DPai dién Vién ki€ém sat nhan dan cap cao tai BPa Nang c6 quan diém vé viéc
giai quyé€t vu an nhu sau:

- Vé thu tuc tb tung: Pon khang cdo cta bi cdo, bi hai co dﬁy da ndi dung
theo thu tuc khang cao va nam trong thoi han khang cdo nén dam bao hop 1€.

- V& ndi dung: Ban an hinh sy so tham s6: 29/2025/HS-ST ngay 25 thang 3
nam 2025 cua Toa an nhén dan tinh Quang Nam da xét xu cac bi cao Nguyén
Trung T va Vi Quang T1 vé t0i “Lira dao chiém doat tai san” theo diém a khoan
4 Piéu 174 Bo luat Hinh sy nam 2015 1a dung nguoi, dung to1, dung phap luat.
Do d6, dé nghi Hoi dong xét xtr ap dung diém a khoan 1 Diéu 355 va Biéu 356
BLTTHS khong chap nhan khang cdo ciia bi céo gilt nguyén Ban an so thim cua
Toa 4n nhan dan tinh Quang Nam.

NHAN DPINH CUA TOA AN:

Trén co s nd1 dung vu an, can cr vao cac tai liéu trong ho so vu &n da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1]. V& t6 tung:

Sau khi xét xtr so tham, cac bi cdo Nguyén Trung T, Vii Quang T1 ¢6 don
khang cdo Ban 4n hinh su so thim s 29/2025/HS-ST ngay 25/3/2025 cta Toa an
nhan dan tinh Quang Nam v6i ndi dung xin giam nhe hinh phat. Bon khang cao
ctia cac b cdo trong thoi han quy dinh tai Diéu 331, Piéu 333 cta Bo luat TS tung
hinh su. Do vdy, Hoi dong xét xir xem xét theo trmh tu phuc tham;

[2]. Xét khang cao xin giam nhe hinh phat cta cac bi cao Nguyén Trung T,
Vi Quang T1, thay rang:

[2.1]. V& ti danh:

Cac bi cao thira nhan hanh vi va to1 danh nhu Toa an cép so tham xét xur 1a
dung nguoi, dang toi. Loi khai nhén toi ctia cc bi cao trong qua trinh diéu tra va
tai phién toa phiic tham hom nay, phit hop véi 101 khai cta bi hai, nguoi c6 quyén
loi, nghia vy lién quan cling nhu céc tai li€u, chung ctr khac c¢o tai ho so vu an,
Hoi dong xét xtr c6 du co so khang dinh:

Cong ty C6 phan D (viét tat 1a Cong ty D) do Nguyen Trung T lam Giam
dbc khong khong dang ky nganh nghé kinh doanh tu van xtc tién vay vbn, nganh
nghé tu van va dich vu khac lién quan dén vay von; ban than Nguyén Trung T va
Vi Quang T1 ciing khong lam viée tai Quy Phat trién doanh nghiép nho va vira
hoic bat ky t chirc tin dung nao, nhung T va T1 cung ban bac, théng nhat dua ra
thong tin gian dbi 13 c6 thé hd trg vay von tai Quy Phat trién doanh nghiép nho va
vira dé ong Ta Truong B1 (Chu tich Hoi dong thanh vién Cong ty M2) tin tudng
nhd bi cdo T gitap Cong ty M2 vay von. Theo d6, T1 soan thao hop dong guri cho
T dé T xem xét sira va gui cho ong B1. Sau khi théng nhat, ngay 14/01/2022,
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Nguyén Trung T 1dy tu cach phap nhén Cong ty D ky két hop dong vai Cong ty
M2 véi ndi dung: Cong ty B hd trg Cong ty M2 vay von tai Quy Phat trién doanh
nghiép nho va vura hodc ngan hang duogc quy uy thac voi s tién vay tir 20 ty dén
30 ty ddng, thoi han thuc hién hop déng dén hét quy /2022, chi phi hop dong 1a
2 ty ddng, sb tién tam tmg hop dong 1a 600.000.000 doéng, néu khong thuc hién
hop dong thi Cong ty P hoan tra 510.000.000 dong cho Cong ty M2, cén trir chi
phi 1ap hd so va tham dinh dy an 14 90.000.000 dong, thoi han tra lai tién khong
qua 7 ngay ké tir ngay c6 két qua cudi cung cia bén quy hoic ngan hang dugc quy
uy thac. Sau khi ky hop, Cong ty M2 da chuyén cho Nguyén Trung T sd tién
650.000.000 dong, T chuyén cho T1 645.000.000 déng. Sau khi nhan tién,
Nguyén Trung T va Vii Quang T1 khong thyuc hién duoc viéc hd tro vay von cho
Cong ty M2, khong tra lai tién cho Cong ty M2 theo hop dong, chiém doat sd tién
650.000.000 ddng dé tiéu xai ca nhan.

Véi hanh vi va hau qua néu trén, Toa an nhan dan tinh Quang Nam két toi
cac bi cdo Nguyén Trung T, Vii Quang T1 “Lira ddo chiém doat tai san” voi tinh
tiét dinh khung “Chiém doat tai san trj gia 500.000.000 dong tro 1én” theo diém a
khoan 4 Piéu 174 Bo luat Hinh su 14 ¢6 co so, ding nguoi, dung toi, dung phap
luat.

[2.2]. V& hinh phat:

Cac bi cao nhan thirc duoc quyén s& hitu tai san cuia cong dan dugc phap luat
cong nhan va bao v¢, moi hanh vi xam pham bat hop phap tai san ciia nguoi khac
déu bi trung tri nhung vi muc dich ca nhan, bi cao van thuc hién. Hanh vi cia cac
bi cdo la dac bi¢t nghiém trong, gay birc xlc trong quén ching nhan dan, anh
hudng dén tinh hinh trat ty tri an tai dia phuong nén can phai ap dung muc hinh
phat du nghiém khic, cach ly bi cao khoi doi sdng xa hoi mot thoi gian méi dam
bdo cai tao, gido duc riéng cling nhu ran de, phong ngtra chung trong xa hoi.

Trong vu an nay, T 1a nguoi khoi xudng, truc tiép thoa thuan ky hop dong
va nhan tién cua bi hai dé chuyén cho T1; T ciing 1 nguoi nhan danh cong y T dé
ky két hop dong voi bi hai nham chiém doat tién ctia ho nén Toa an cap so tham
danh gia bi cdo c6 vai trd chinh, dau vu 13 ¢ co so. T1 giit vai trd thyc hanh toi
pham tich cuc, 13 ngudi chiém hudng phan 16n s6 tién cta bi hai bi chiém doat
nén cling phai chiu mtrc hinh phat tuong xing.

Qua trinh thyc hién hanh vi pham t61, cac bi cao c6 su ban bac, théng nhat
nén bi ap dyng tinh tiét tang nang trach nhiém hinh sy “Pham t6i c6 t6 chirc” quy
dinh tai diém a khoan 1 Diéu 52 B6 luat Hinh sy. Sau khi pham t0i, cac bi cao déu
thanh khan khai b&o, an nan hoi céi; da tra lai cho bj hai s6 tién 600.000.000 dong
va duoc bi hai c6 don xin rat to cdo va xin giam nhe hinh phat; déu c6 hoan canh
gia dinh kho khan. Bi cdo Nguyén Trung T con ¢ cha 1a Cong an vé huu, bi tai
nan ning dang diéu tri; gia dinh c6 cong cach mang. Pay 14 céc tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai cac diém b, s khoan 1, khoan 2 Diéu 51 B6 luat
Hinh sy ma Toa an cap so tham da xem xét khi luong hinh cho cac bi cdo.

Sau khi danh gia tinh chat, mtc d6 hanh vi pham toi, xem xét dung va day
du céc tinh tiét tang ndng, gidm nhe trach nhiém hinh sy cling nhu nhan than cta
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cac bi cao, Toa an cép so tham d3 ap dung Diéu 54 cta Bo luat Hinh su dé xét xur
cac murc an dudi khung hinh phat ma cac bi cao dang bi truy t6 xét xtr. Hinh phat
07 nam 06 thang tu ddi v6i Nguyén Trung T, 07 ndm tu dbi v6i Vi Quang T7 ma
Ban an so tham da tuyén 13 khong ning, 13 mirc 4n khoi diém trong khung hinh
phat lién k& tir 07 nam dén 15 nam tu, diéu nay da thé hién sy chiéu ¢, chinh sach
khoan hdng cua phap luat dbi vai cac bi cdo.

Tai cap phiic tham, bi cao Nguyén Trung T khong c6 tinh tiét giam nhe nao.
Bi cao Vi Quang T1 cung cép tai liéu thé hién cha vo cta bi cdo ong Do Thé M
c6 nhiéu thanh tich khen thudng, bi cao tich cuc hién mau nhan dao méi nhung
déay khong phai la can ctr ¢ y nghia dé xem xét giam nhe hinh phat cho bi c4o;
d6ng thoi nhu nhan dinh & trén, hinh phat dbi vé6i cac bi cao 1a phu hop. Do do,
khong c6 co s& chap nhan khang cao xin giam nhe hinh phat cua cac bi cao, Hoi
dong xét xir gitr nguyén hinh phat cia ban an so tham d6i véi bi cao nhu dé nghi
cta dai dién Vién kiém sat tai phién toa.

[3]. V& an phi: do khang c4o khong duoc chap nhan nén cac bi céo phai chiu
an phi hinh sy phtic thim theo quy dinh.

[4]. Cac phan qqyét dinh khac ctia ban an so tham khong c6 khang céo, khong
bi khang nghi, Hoi1 dong xét xur khong xem xét.
Vi cac 1€ trén;
QUYET PINH:
1. Can clr diém a khoan 1 Diéu 355; Piéu 356 ciia Bo luat TS tung hinh sy;

Khéng chip nhan khang cdo cua cac bi cao Nguyén Trung T, Vii Quang T1.
Gilr nguyén Ban an hinh sy so tham s6 29/2025/HS-ST ngay 25/3/2025 cta Toa
an nhan tinh Quang Nam vé phan hinh phat d61 vai céac bi céo.

2. Ap dung diém a khodn 4 Piéu 174; diém a khoan 1 Piéu 52; diém b, s
khoan 1, khgén 2 biéu 51; khoan 1 Diéu 54; Diéu 38 cua B luat Hinh sy nam
2015 (sura doi, b6 sung nam 2017);

2.1. Xu phat: bi cdo Nguyén Trung T 07 (bay) nam 06 (sau) thang tu. Thoi
han chap hanh hinh phat t dugc tinh tir ngay bat tam giam ngay 22/4/2024.

2.2. Xu phat: bi cao Vi Quang T1 07 (bay) nam tu. Thoi han chap hanh hinh
phat tu dugc tinh tr ngay bat di thi hanh &n, dugc trir thoi gian tam giam tir ngay
24/4/2024 dén ngay 25/9/2024.

3. An phi h@nh sy phuc thém: 9én ctr Piéu 136 Bo luat T tung hinh sy; ap
dung khoan 2 Diéu 23 Nghi quyet s6 326/2016/UBTVQH 14 ngay 30/12/2012 cta
Uy ban Thuong vu Qudc hoi quy dinh vé€ murc thu, mi€n, giam an phi, I¢ phi Toa
an;

Cac bi cao Nguyén Trung T, Vii Quang T1 moi bi cao phai chiu 200.000 (hai
tram nghin) dong &n phi hinh sy phuc tham.

4. Cac phan quyét dinh khac cua ban an so,thrflm khong co khang cdo, khong
bi khang nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.
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Ban 4n phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao - Vu GPKT [ THAM PHAN — CHU TOA PHIEN TOA
- VKSNDCC tai Pa Ning; :

- TAND tinh Quéng Nam;

- VKSND tinh Quang Nam;

- S& Tu phap tinh Quang Nam;

- Cyc Thi hanh an dan sy tinh Quang Nam;

- Co quan CSDT, Phong HSNV-CA

tinh Quang Nam;

- Co quan CSTHAHS-CA tinh Quang Nam; .

- Trai tam giam cong an tinh Quang Nam; Pham Ton

- Bi céo; ’

- Luu: HSVA; LT; phong HCTP.






