TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN U MINH Doc 1ap — Tu do — Hanh phic
TiNH CA MAU

Ban 4n s6: 80/2019/HNGD-ST
Ngay: 23 - 8 - 2019
VIv: ly hon, tranh chdp vé nudi
con.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN U MINH, TINH CA MAU

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: 6ng Du Thanh Nguyén

Cdc Hoi tham nhén dén:

Ong Poan Qudc Thong

Ong Nguyén Hai Hung

- Thur ky phién toa: Ong Huynh Hoang Anh - Thu ky Toa an nhan dén
huyén U Minh, tinh Ca Mau.

Ngay 23 thang 8 ndm 2019, tai Tru s¢ Toa an nhan dan huyén U Minh,
x€t xir so thdm cong khai vy an thu 1y s0: 53/2019/TLST - HNGD ngay 25 thang
02 nam 2019 ve ly hén, tranh chap vé nudi con, theo quyét dinh dua vu an ra xét
xtr s0: 92/2019/QbXXST-HNGD, ngay 25 thang 6 nam 2019, gilta cac duong
su:

- Nguyén don: Ong L& Minh Tr, sinh nim 1964

Dia chi cu tr: 4p 5, X4 KH, huyén UM, tinh CM (c6 mit).

- Bi don: Ba Nguyén Hong Th, sinh nim 1964

Pia chi cu tri: 4p 5, x4 KH, huyén UM, tinh CM (c6 mit).

NOI DUNG VU AN:

Tai don khéi kién dé ngay 16 thang 01 nam 2019 VA tai phién toa nguyén
don 6ng L& Minh Tr trinh bay:

Vé hon nhan: Ong Tr va ba Th di dén hon nhan tir ngay 11/12/1987,
khoéng co dang ky két hén, trong thoi gian chung song thi phat sinh mau thuin
do bat dong trong cudc song hang ngay nén co xay ra cy cai nhau, c6 thai do
khong ton trong va khong tin tuong nhau, qua lai vé tién bac tir 6 mau thuin
ngay cang tram trong gay gat nén da ly than tir thang 11 nam 2017 dén nay, Ong
Tr yéu cau ly hon vai ba Th.



Vé con chung: C6 04 con chung tén L& Kiéu T, sinh nam 1988; Lé Diém
Ph, sinh nam 1990; L€ Tan T, sinh nam 1993 da truong thanh da c6 gia dinh
riéng con Lé Phat T sinh ngay 27/10/2002 chua c6 gia dinh, Ong Tr yéu cau
giao cho ba Th nudi dudng. Truong hop Toa an giao cho 6ng nudi dudng, Ong
Tr khong yéu cau ba Th cap dudng nudi con.

Vé tai san chung: Ty thoa thuan, khong yéu ciu giai quyét.

Vé no chung: Khong co

- Tai bién ban hoa gidi ngay 10/6/2019 va tai phién toa ba Nguyén Hong
Th trinh bay:

V& hon nhan: Ba Th va Ong Tr di d&én hon nhan tur ngay 11/12/1987,

khéng c6 dang ky két hon, trong thoi gian chung sdng khong c6 mau thuan gi
16n chi ¢ cy cai nhau, Ong Tr kién quyét ly hon thi ba dong ¥ ly hon.

Vé con chung: C6 04 ngudi con nhu trinh bay cua Ong Tr, dbi voi chau
Leé Phat T c6 nguyén vong ¢ v6i ai thi nguoi d6 nudi dudng, trudng hop & voi ba
thi ba nudi dudng, khong yéu cau Ong Tr cap dudng nudi con.

V& tai san chung: Truong hop Toa an cho ly hon thi tai san chung tu thoa
thuan, khong yéu cau giai quyét.

Vé no chung: Khong yéu cau xem xét.

- Chau Lé Phét T trinh bay: Truong hgp Toa an cho cha me ly hon thi
chau xin duoc & voi cha, dé sau khi trudng thanh chau dugc cham séc, nudi
dudng cha, con me 1a ba Th hién nay da c6 anh Trai nu6i dudng nén chau mong
mudn duoc & véi cha.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung; Ong Lé Minh Tr khoi kién yéu cau ly hon, nguoi nudi con
chung d6i v6i ba Nguyén Hong Th, dia chi cu trd 4p 5, x3 Khanh Hoa, huyén U
Minh, tinh Ca Mau, theo khoan 1 Piéu 28; diém a, khoan 1, Piéu 35; dlem a,
khoan 1, Piéu 39 cta B0 luat t6 tung dan su, vu viéc thuc_)c tham quyén giai
quyét ciia Toa an.

[2] Vé hon nhan: Ong Lé Minh Tr va ba Nguyén Hong Th tu nguyén
chung song voi nhau tir ngay 11/12/1987. Trong qua trinh chung song Ong Tr
cho rang xay ra mau thuan nén di ly than nhau va yéu cau ly hoén voi ba Th con
ba Th cho ring c6 mau thuin nhung khong 16, Ong Tr kién quyet ly hén thi ba
Th déng y ly hon. Tuy nhién gila Ong Tr va ba Th chung sdng vo chong voi
nhau nhung khong c6 dang ky két hon theo quy dinh cia phap luat. Theo Luat
hon nhan va gia dinh tai diéu 9 quy dinh “viéc két hon khong dwoc ding ky theo
quy dinh thi khong cd gia tri phap [y” va tai khoan 1 Piéu 14 quy dinh “Nam, nit
c6 du diéu kién két hén chung song voi nhau nhw vo chong ma khéng ding ky
két hén thi khéng lam phat sinh quyén, nghia vu gitta vo' va chong” va tai khoan
2 Piéu 53 quy dinh “trong trwong hop khong dang ky két hén ma co yeu cau ly
hén thi Toa dn thu Iy va tuyén bé khéng céng nhdn quan hé vo chong...”. Do @6,



Hoi dong xét xir khong cong nhan quan hé vo chdng gitta 6ng L& Minh Tr véi
ba Nguyén Hong Th.

[3] V& con chung: Céc con chung tén Lé Kiéu T; Lé Diém Ph; Lé Tan T
da truong thanh nén khong xem xét. Poi v6i nguoi con chung tén L& Phat T sinh
ngay 27/10/2002 nguyén vong sau khi Ong Tr, ba Thuy ly hon duoc do Ong Tr
nudi dudng, ba Th ddng ¥ voi nguyén vong ciia chau Tai. Riéng Ong Tr khong
ddng y nudi dudng chau Tai, con chau Tai nguyén vong, mong mudn dugc song
chung véi Ong Tr dé sau nay truong thanh nudi dudng Ong Tr. Qua trinh bay
ctia Ong Tr, ba Th va chau Tai nhan thiy chau Tai trén 7 tudi, nguyen vong cua
chau 1a duge Ong Tr nudi dudng 1a phu hop véi theo quy dinh tai Didu 81 luat
hén nhén va gia dinh va ciing thé hién duogc 10ng hiéu thao ctia con dbi véi cha,
me Nén ghi nhan nguyén vong cua chau Tai 13 dam bao cho chau Tai c6 diéu
kién phét trién binh thuong 6n dinh tdm 1y va tinh cam nén giao chau Tai cho
Ong Tr nudi dudng. Ba Nguyén Hong Th ¢ quyén tham nom chau Tai khong ai
duoc can trod.

[4] V& cap dudng nudi con: Ong Lé Minh Tr xac dinh truong hop Hoi
ddng xét xtr giao chau Tai cho 6ng nudi dudng, ong khong yéu cau cap dudng
nén khdng xem xét.

[5] Vé tai san chung: Ong Lé Minh Tr va ba Nguyen Hong Th xac dinh
vo chong ty thoa thuan khong yéu cau Toa an giai quyét nén khong xem xét.

6] Vé no chung: Ong L& Minh Tr va ba Nguyén Hong Th xac dinh khong
yéu cau nén khong xem Xxet.

[7] V& 4n phi hon nhan va dinh so tham 6ng L& Minh Tr phai chiu
300.000 dong, Ong Tr da ndp tam tng an phi so ti€n 300.000 dong theo bién lai
thu tam tmg an phi, 1¢ phi Toa an s6 0004232 ngay 25/02/2019 cua Chi cyc thi
hanh 4n dan sy huyén U Minh dugc doi trir chuyén thu; ba Nguyeén Hong Th
khong phai chiu an phi. Theo quy dinh tai diém a khoan 5 Diéu 27 Nghi quyet
s0 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 v€ muac thu, miém, giam,
thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa an.

Vi cac lé trén;

QUYET PINH

Qén cu khgén 1 Biéq 28; diém a ‘khoén 1 Piéu 35; di’ém a khoan 1 Piéu
39; bieu 220; Diéu 271; bicu 273 va bic¢u 280 ctia B0 luat to tung dan su.

Ap dung khoan 1 Piéu 9; khoan 1 Piéu 14; Piéu 53; Diéu 81; Diéu 82;
biéu 83 Luat Hon nhan va Gia dinh.

‘ Can cu Diéq 147 ctia Bo luat to tung dan su; Ap dung diém a khoan 5
Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 vé
murc thu, miém, giam, thu, ndp, quan 1y va st dung an phi, I¢ phi Toa an.

Tuyén xu:
- Vé hén nhan: Khong cong nhén quan hé vg chong gitta 6ng L& Minh Tr
voi ba Nguyen Hong Th.



- V& con chung: Giao nguoi con chung tén L& Phat T sinh ngay
27/10/2002 cho 6ng L& Minh Tr nudi dudng. Ba Nguyén Hong Th c6 quyén
tham nom chau Tai khong ai dugc can tré.

- V& cip dudng nudi con: Khong xem xét

- V& tai san chung: Khong xem Xét.

- V& no chung: Khong xem xét.

- V& 4n phi: An phi hon nhan va dinh so thdm 6ng L& Minh Tr phai chiu
300.000 dong, Ong Tr da ndp tam ng an phi so ti€n 300.000 dong theo bién lai
thu tam tmg an phi, 1¢ phi Toa an s6 0004232 ngay 25/02/2019 cua Chi cyc thi
hanh an dan sy huyén U Minh dugc doi trir chuyén thu; ba Nguyén Hong Th
khong phai chiu an phi.

An xir so thAm cac duong su c6 quyén khang cao trong thoi han 15 ngay,
ké tir ngay tuyén an.

Truwong hop ban dn, quyét dinh dwgc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh an dan sw thi nguoi dwoc thi hanh an ddn su, nguoi phai thi hanh
dn dan sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu
nguyén thi hanh dn hodc bi cuedng ché thi hanh an theo quy dinh tai cdc Piéu 6,
1, 7a va 9 Luat thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tai Piéu 30 Ludt thi hanh an dén su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Ca Mau; Tham phan — Chii toa phién toa
- VKSND huyén U Minh;

- Chi cuc THADS huyén U Minh;
- Cac duong su;

- Luu hd so vu an;

- Luu van thu.

Du Thanh Nguyén









