TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Quyét dinh s6: 17/2025/HS-GDT
Ngay 13 thang 6 nam 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN )
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Uy ban Tham phdn Toa dn nhan dén cdp cao gom co:

Phé Chanh an phy trach - Chii toa phién toa: dng Nguyén Chi Cong

Cac thanh vien Hoi dong gidm déc tham: ong Lé Vin Thuong va ong
Nguyén Tan Long.

- Thuw ky phién téa: ba Lir Thi Hang - Tham tra vién.

- Dgi di¢n Vign kiém st nhin dan cap cao tgi Da Ning tham gia phién toa:
ong Poan Minh Loc - Kiém sat vién.

Ngay 13 thang 6 nam 2025, tai try s0 Toa an nhan dan cap cao tai Pa Ning
mo phién toa giam doc tham xét xir vu an hinh sy doi1 véi:

* Nguoi bi két an: Thai Thanh T, sinh ngay: 01/01/1977 tai tinh Binh Pinh;
noi cu tri: thon A, xa A, huyén H, tinh Binh Dinh; nghé nghiép: 1ai xe; trinh do van
hoa (hoc van): 8/12; dan toc: Kinh; gidi tinh: nam; ton giao: khong; quoc tich: Viét
Nam; con 6ng Thai Thanh V, sinh nam 1955 va ba Nguyén Thi D, sinh ndm 1955;

¢6 vo 1a Tran Thi B, sinh nim 1983 (da ly hon) va c6 02 con (con lon nhat sinh
nam 2006, nho nhat sinh nim 2010); tién 4n, tién su: khong.

Trong vu dn con c6 Nguyén Ngoc T1 bi két dn vé toi “Vi pham quy dinh vé
tham gia giao thong dwong bo” va Nguyeén Thi Thanh K bi két an veé toi “Giao cho
nguoi khong du diéu kién diéu khién phuong tién tham gia giao thong duong bo ™.

NOI DUNG VU AN:

Vao khoang 17 gio ngdy 04/5/2021, Thai Thanh T (¢ gidy phép ldi xe 6 16
hang E va FC nhung dang bi Doi Canh sat giao thong trat tw Cong an huyén P,
tinh Binh Dinh tam giit do vi pham hanh chinh) diéu khién xe 6 t6 khach bién sb
77B-017.31 luu thong trén Quéc 16 A theo hudng tir Bén xe H, tinh Binh Dinh di
Thanh phé H6 Chi Minh. Bén khoang 20 gid 33 phat cing ngay, khi dén dia phén
thude thon Q, xa@ P, huyén T, tinh Binh Dinh (thu¢c khu vuc dong dan cu), T van
diéu khién xe véi van toc khoang 50 — 55km/h; luc nay, Nguyén Ngoc T1 dang
diéu khién xe mé t6 bién s6 77G1-778.82 & lan dudng doi dién (theo hudng xe 6 t6
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di chuyén) chuyén huéng 1& sang trai duong dé di chuyén vé nha (khu vuc cé
khodng trong ciia ddi phan cdch). Do T khong tap trung quan sat, khong giam toc
d6 kip thoi dan dén xe 6 t6 do T diéu khién di va cham v6i xe md to do T1 diéu
khién. Sau khi va cham véi xe mo t0, xe 6 t6 tiép tuc lao vao Ctra hang mam 16p T
ctia 6ng H6 Xuan A va nha riéng cta 6ng Duong Minh C nam & phia bén phai
duong theo huéng xe 6 t6 khach dang luu thong. Hau qud, Nguyén Ngoc T1 bi
thuong tich véi ty 1& ton thuong co thé 36%; 6ng Duong Minh C bj tudng d6 dé 1én
ngudi din dén thuong tich véi ty 1& ton thuong co thé 53%; ngoai ra, Clra hang
mam 16p T, nha cta 6ng Duong Minh C, xe 6 t6 bién sb 77B-017.31 va xe md to
bién s6 77G1-778.82 bi hu hong voi tong thiét hai theo dinh gia 1a 117.222.000
dong.

Qua trinh diéu tra xac dinh: xe 6 t6 khach bién sb 77B-017.31 thudc s hitu
ctia 6ng Nguyén Thanh L, 6ng L giao cho con géi 1a Nguyén Thi Thanh K quan 1y
va kinh doanh dich vu. Ttr nim 2017, Nguyén Thi Thanh K thué Thai Thanh T
diéu khién xe 0 to néu trén dé kinh doanh van chuyén. Ngay 26/3/2021, qua trinh
tham gia giao thong, Thai Thanh T bi D01 Canh sat giao thong trat tw Cong an
huyén P, tinh Binh Pinh 13p bién ban vi pham hanh chinh do c6 hanh vi “Pd xe noi
duong bo giao nhau”. Ngay 29/3/2021, Cong an huyén P, tinh Binh Dinh ra Quyét
dinh xtr phat vi pham hanh chinh véi s tién 900.000 dong ddi v6i Thai Thanh T,
d6ng thoi tam gitr gidy phép 1ai xe 6 t6 hang E va FC cua Thai Thanh T, hen dén
ngay 01/4/2021 lién hé Cong an huyén P, tinh Binh Dinh dé giai quyét theo quy
dinh, nhung T khong lién hé dé ndp phat va nhan lai gidy phép 1ai xe 6 t6 néu trén.
Tai thoi diém xdy ra tai nan vao ngay 04/5/2021, Thai Thanh T chua dugc Cong an
huyén P, tinh Binh Dinh tra lai gidy phép lai xe 6 to da tam git.

Tai Céo trang s6 22/CT-VKS-TP ngay 18/3/2024, Vién kiém sat nhan dan
huyén Tuy Phudc, tinh Binh Dinh truy t6 Théai Thanh Toan vé td1 “Vi pham quy
dinh v€ tham gia giao thong duong bo” theo di€m a khoan 2 Diéu 260 cua B luat
Hinh su.

Tai Ban an hinh sy so tham sé 28/2024/HS-ST ngay 25/4/2024, Toa an nhan
dan huyén Tuy Phudc, tinh Binh Pinh quyét dinh: 4p dung diém a khoan 2 Diéu
260; cac diém b, s khoan 1 Piéu 51; Diéu 54 cua Bo luat Hinh su, xir phat bi cdo
Thai Thanh T 02 (hai) nim ti vé t6i “Vi pham quy dinh vé tham gia giao thong
duong bo”, thoi han chap hanh hinh phat ti tinh tir ngdy bt thi hanh an.

Ngoai ra, Toa an cap so thdm con ~quyét dinh vé t6i danh va hinh phat dbi véi
cac bi cao Nguyeén Ngoc T1 va Nguyén Thi Thanh K; hiph phat b sung; trach
nhiém dan sy; xtr 1y vat chung, an phi va thong bao quyén khang cédo theo quy
dinh.

Ngay 08/5/2024, bi cao Thai Thanh T c6 don khang cdo xin xem xet lai toan
b0 ban an so tham.

Tai Ban 4n hinh sy phtic tham s6 95/2024/HS-PT ngay 08/8/2024, Tda an
nhan dén tinh Binh Dinh khong chap nhan khang cdo ctia bi cio Thai Thanh T. Ap
dung diém a khoan 2 Diéu 260; cac diém b, s khoan 1 Piéu 51; Piéu 54 cta Bo lut
Hinh sy, xtr phat bi cdo Thai Thanh T 02 (hai) nam tu vé tOi “Vi pham quy dinh vé
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tham gia giao thong duong bo”, thoi han chip hanh hinh phat ti tinh tir ngdy bt thi
hanh an.

Ngoai ra, Toa an cip phuc thim con xem xét quyét dinh dbi voi cac noi dung
khéang cdo cua céc bi cdo, nguoi c6 quyén loi nghia vu lién quan khac trong vu an.

Tai Quyét dinh khang nghi giam doc tham s6 40/QD-VC2 ngay 14/5/2025,
Vién trudng Vién kiém st nhan dan cip cao tai Pa Nang dé nghi Toa an nhan dan
cap cao tai Pa Nang xét xur theo thi tuc giam ddc tham, hity Ban an hinh su phuc
tham s6 95/2024/HS-PT ngay 08/8/2024 ctia Toa 4n nhan dan tinh Binh Pinh va
Bén 4n hinh su so thim s6 28/2024/HS-ST ngay 25/4/2024 ciia Toa an nhan déan
huyén Tuy Phudc, tinh Binh Dinh dé diéu tra lai, véi Iy do chinh: qud trinh diéu
tra, truy to xét xir cua cdp so tham phiic tham chiea danh gid todn dién 16i ciia cdc
bi cdo, yéu té6 “sw kién bat ngo” trong hanh vi gdy tai nan cia Thai Thanh T;
khong thu thap blen bao giao thong o doan dwong xdy ra tai nan, dan dén két ludn
trong ban an cdp so' tham, phiic tham khéng toan di¢n, khong phu hop voi cdc tinh
tiet khach quan cua vu dn. Ngodi ra, viéc truy 16, xét xir d6i voi bi cdo Thai Thanh
T véi tinh tiét “khéng cé gidy phép ldi xe theo quy dinh” la ¢6 sai lam nghiém
trong trong viéc ap dung phap luat.

Tai phién toa gidm ddc tham, dai dién Vién kiém sat nhan dan cép cao tai Pa
Néng dé nghi Uy ban Tham phan Toa an nhan dan cap cao tai Pa Ning chip nhan
Quyét dinh khang nghi giam ddc tham sb 40/QD-VC2 ngay 14/5/2025 cia Vién
truong Vién kiém sat nhan dan cap cao tai Da Nang, hty Ban 4n hinh su phtic tham
s0 95/2024/HSPT ngay 08/8/2024 clia Toa 4n nhan dan tinh Binh Pinh va Ban an
hinh su so tham s 28/2024/HS-ST ngay 25/4/2024 cua Toa an nhan dan huyén
Tuy Phudc, tinh Binh Dinh dé diéu tra lai.

NHAN PINH CUA TOA AN:

[1] V& hanh vi pham t6i ctia Thai Thanh T:

[2] Can clr vao cac tai lidu, chimg ¢t thu thap duoc trong qué trinh diéu tra c6
tai ho so vu an, ddi chiéu véi Bién ban kham nghiém hién truong, 161 khai cua cac
bi cdo, bi hai, nguoi co quyén loi nghia vy lién quan trong vu an, ¢6 du can clr xac
dinh: khoang 20 gio 33 phat ngay 04/5/2021, T diéu khién xe 6 t6 khach bién s6
77B-017.31 tham gia giao théng trén Qudc 16 A theo hudng Bic - N. Khi dén khu
vuc dong dan cu (thén Q, xi P, huyén T, tinh Binh Pinh), T van diéu khién xe luu
thong v6i van toc khoang 50 - 55km/h va khong tap trung chil y quan sat nén khi
phat hién Nguyén Ngoc Tl diéu khién xe mo to bién s0 77G1- 778.82 & chiéu
nguoc lai dang chuyén hudng ré trai tai khu vuc khoang tréng cua dai phan cach dé
qua dudng (xe mo 16 do T1 diéu khién da qua % phan dwong ciia xe 6 16 do T diéu
khién), T khong giam téc d6 ma chi danh l4i sang bén phai duong dé tranh nhung
khong kip, van dan dén va cham véi xe mo t6 do T1 diéu khién, sau do xe 6 t6 tiép
tuc lao vao ctra hang L1 va tuong nha cua 6ng Duong Minh C & phia bén phai
duong theo huéng di chuyén thi méi dimg lai duoc. Hau qué cta vu tai nan khién
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Nguyén Ngoc T1 bi thuong tich voi ty 1€ t6n thuong co thé 1a 36%, ong Duong
Minh C bi thuong tich v6i ty 1€ ton thuong co thé la 53% (ndm muoi ba phén
tram); gay thi¢t hai vé tai san vai tong so tién 1a 117.222.000 dong.

[3] V& mirc d6 15i ctia Thai Thanh T:

[4] Qua trinh diéu tra, truy t0 va tai cac phién tda, Thai Thanh T déu thira nhan
khi dang diéu khién xe 6 to khach di qua khu vuc thon Q, xa P, huyén T, gf?m cua
hang mam 16p T véi tbe d6 khoang 50-55km/h, cach 16i mé cua dau dai phan cach
3-4 m, T d4 phat hién cach c6 xe mo t6 dang r& trai dé sang duong. Tuy nhién, theo
Bén v€ hién truong va trén thuc té thi vi tri va cham gitra xe 6 t6 va xe mo to thude
vé phia Nam, cach dai phan céach la 4,38m, cach vach duong nha dan sinh 5,45m,
cach diém dau phia Béc cua khoang trong dai phan cach 20,25m; trong khi do,
khoang tréng 16i mo gitra dai phan cach la 25,25m, nhung diém va cham cach diém
dau dén khoang trong phia Bac trén phan duong xe 6 t6 la 20,35m. Nhu vay, trong
truong hop nay, khoang cach gan nhat T phat hién xe mo t6 do T1 diéu khién trudc
khi va cham xdy ra xa hon khoang cach 3-4 m nhu 161 T khai.

[5] Trong vu an nay, mic du Nguyén Ngoc T1 ciing c¢6 18i vi diéu khién xe
mo t6 chay trén phan dudng nguoc chiéu sau d6 chuyén huéng qua khoang tréng
cua dai phan cach. Nhung khi tham gia giao thong trén doan duong dong khu dan
cu T phai thdy truéc hoidc budc phai thay trudc co kha ning cao din dén tai nan
giao thong néu khong tap trung quan sat va diéu khién xe véi toc do cao. Trong khi
do, trude khi xdy ra tai nan T di thdy Nguyén Ngoc T1 dang diéu khién xe mé to
va chuyén hudng sang duong tir xa, nhung do y thie chu quan nén Thai Thanh T
khong giam tbc do dén muc an toan tir trudc khi Tuu thong qua khu vuc dong dan
cu, khong tap trung quan sat, khong lam chu téc do nén xu 1y tinh huong khong kip
thoi dan den gdy tai nan. V1 vay, trong truong hop ndy, cac tinh tiét trén chua thoa
mén cac yéu to ciia “Sy kién bat ngd” theo quy dinh tai Diéu 20 ctia Bo Luat Hinh
su

[6] V& ap dung phép luat:

[7] Ngay 26/3/2021, qué trinh tham gia giao thong, Thai Thanh T bi P61 Canh
sat giao thong trat ty Cong an huyén P, tinh Binh Pinh 13p bién ban vi pham hanh
chinh do c¢6 hanh vi “Pd xe noi dudng bo giao nhau”. Ngay 29/3/2021, Cong an
huyén P, tinh Binh Pinh ra Quyét dinh xir phat vi pham hanh chinh véi s tién
900.000 dong ddi véi Thai Thanh T, ddng thoi tam giit gidy phép 14i xe 6 t6 hang E
va FC ctia Thai Thanh T, hen dén ngay 01/4/2021 lién hé Cong an huyén P, tinh
Binh Pinh dé giai quyét theo quy dinh, nhung T khong lién hé dé ndp phat va nhan
lai gidy phép lai xe 6 t6 néu trén. Tai thoi diém xay ra tai nan vao ngay 04/5/2021,
Thai Thanh T chua dugc Cong an huyén P, tinh Binh Dinh tra lai giéy phép lai xe 6
to da tam gitr.

[8] Theo quy dinh tai khoan 2 Diéu 82 Nghi dinh 100/2019/ND-CP ngay
30/12/2019 cua Chinh phu thi truong hop khi bi tam gitr gidy to theo quy dinh tai
khoan 6 Diéu 125 Luat xur 1y vi pham hanh chinh, nguo6i vi pham chua dén try so

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Chi%E1%BB%81u,%20x%C3%A3%20%C3%82n%20Phong,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Chi%E1%BB%81u,%20x%C3%A3%20%C3%82n%20Phong,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qu%E1%BA%A3ng%20T%C3%ADn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thanh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Chi%E1%BB%81u,%20x%C3%A3%20%C3%82n%20Phong,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Chi%E1%BB%81u,%20x%C3%A3%20%C3%82n%20Phong,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Chi%E1%BB%81u,%20x%C3%A3%20%C3%82n%20Phong,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Chi%E1%BB%81u,%20x%C3%A3%20%C3%82n%20Phong,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C3%82n%20Chi%E1%BB%81u,%20x%C3%A3%20%C3%82n%20Phong,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9

ctia ngudi ¢ thaim quyén xtr phat dé giai quyét vu vi pham ma van tiép tuc diéu
khién phuong tién hoic dua phu:ong tién ra tham gia giao thong s& bi ap dung xu
phat nhu hanh vi khong ¢ gidy to. Nhu vy, tai thoi diém xay ra tai nan, Thai
Thanh T khong c6 gidy phép lai xe la vi pham khoan 2, khoan 4 Piéu 82 Nghi dinh
s6 100/2019/ND-CP ngay 30/12/2019 cta Chinh phu; khoan 6 Pidu 125 Luat xtr ly
vi pham hanh chinh 2012. Vi vay, hanh vi néu trén cua bi cao Thai Thanh T da
pham vao t6i “Vi pham quy dinh vé tham gza giao thong dwong bo” voi tinh tiét
“Khéng cé gidy phép 1di xe theo quy dinh ” theo quy dinh tai diém a khoan 2 Diéu
260 cua B0 luat Hinh su.

[9] Ban 4n hinh sy phtic thim s 95/2024/HSPT ngay 08/8/2024 ctia Toa 4n
nhan dan tinh Binh Pinh va Ban an hinh sy so tham s 28/2024/HS-ST ngay
25/4/2024 cta Toa an nhan dan huyén Tuy Phudc, tinh Binh Binh két 4n Thai
Thanh T vé t6i “Vi pham quy dinh vé tham gia giao thong dudng bd” theo diém a
khoan 2 Diéu 260 ctia Bo luat Hinh su 1a ¢6 cin ct, ding quy dinh phap luat. Do
d6, khong c6 co s¢ dé chip nhan Quyét dinh khang nghi giam doc tham s6 40/Qb-
VC2 ngay 14/5/2025 ciia Vién trudng Vién kiém sat nhan dan cap cao tai Pa Nang.

Vi cac I€ trén;

QUYET PINH:

Can cir khoan 1 Diéu 382; khoan 1 Dicu 388; Diéu 389 va Dicu 395 clia B
luat To tung hinh sy;

1. Khong chap nhan Quyét dinh khang nghi giam df)c tham s6 40/Qb-VC2
ngay 14/5/2025 cua Vién trudng Vién kiém sat nhan dan cap cao tai Da Nang.

2. Giit nguyén Ban an hinh su phuc tham s6 95/2024/HS-PT ngay 08/8/2024
cua Toa an nhan dan tinh Binh DPinh.

3. Quyét dinh ctia Hoi dong giam déc tham c6 hiéu luc phap luat ké tir ngay ra

quyét dinh.

Noi nhan: TM. UY BAN THAM PHAN
- Toa 4n nhan dan i cao (Vu GDKT I); PHO CHANH AN PHU TRACH
- VKSND CC tai Pa Nang; CHU TQA PHIEN TOA

- TAND tinh Binh Dinh;

- TAND huyén Tuy Phudc, tinh Binh Dinh;

- VKSND huyén Tuy Phudc, tinh Binh Pinh;

- Chi cyc THA DS huyén Tuy Phudc, tinh Binh DPinh;
- Nguoi bi két an (theo dia chi);

- Luu Vu GBT, TT (03 ban), Phong HC-TP; VT.

Nguyén Chi Céng
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