TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PHU QUOC Doc 1ap - Tw do - Hanh phic
TINH KIEN GIANG

Bén 4n sb: 28/2024/HS-ST
Ngay: 12/03/2024

NHAN DANH
~ NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PHU QUOC, TINH KIEN GIANG

Thanh phin Hpi dong xét xir so thdm gom co:

Tham phdn — Chii toa phién toa: Ong Lwong Quang Thanh

Héi tham nhén dan: Ong Pinh Quang Tuyén

Ong Nguyén Ngoc Tai

- Thuw ky phién toa: Ba Tran Thi Hién Phwong, Thu ky Toa dn nhdn ddn
thank phé Phii Quéc.

- Pai dién Vign kiém sdt nhin dan thanh phé Phii Quéc tham gia phién
tdoa: Ong Lé Hiru Nghi — Kiém sdt vién.

Trong ngay 12 thang 3 nim 2024 tai Toa an nhan dan thanh phé Phu Quéc,
tinh Kién Giang xét x{r so thAm vu an hinh sy thu 1y s6: 159/2023/TLST-HS ngay
17 thang 11 nam 2023 theo Quyét dinh dua vy an ra xét xt sd: 15/2024/QDXX
ngay 21/2/2024 d6i véi bi cdo:

Ho va tén: Tran Minh T, Giéi tinh: Nam.

Tén goi khac: Khong.

Sinh ngay 24/02/1987, tai: P, thanh phd Can Tho.

Noi BPKTT: Ap T, x4 TL, huyén P, thanh ph Can Tho.

Chd &: Ap Subi Lon, x3 Duong To, thanh phd Phu Quéc, tinh Kién Giang.

Qudc tich: Viét Nam,  Dan toc: Kinh,  T6n gido: Khong.

Nghé nghiép: Lam thué; Trinh d6 hoc van: 12/12.

Cha: Tran Ngoc S, sinh nam 1960, con song.

Me: Huynh M§ B, sinh nam 1960, con séng.

Bi can khong c¢6 anh, chi, em.

Vo: Nguyén Thi Kim H, sinh nim 1989.

Con: 01 nguoi, sinh nam 2022.

Tién an, tién su: Chua.



Bi c4o bi tam gitt, tam giam tir ngay 12/01/2023 dén ngay 13/4/2023 dugc
thay thé bang bién phap ngan chan bao linh.

Bi cdo c6 mat tai phién toa.

- Bi hai: Tong céng ty B

Dia chi: SO E, duong P, phuong M, quan N, Thanh phé Ha Noi

- Nguoi dai dién theo phap luat: Ong Chu Quang H1 — Chic vu: Tong
Giam ddc Tong cong ty.

- Nguoi dai dién theo uy quyén cta ong H1: Ong Nguyén Vin L — Chirc
vu: Gidm d6c Buu dién tinh K.

- Nguoi dai dién theo Gy quyén cta 6ng L: Ong Ping Thanh Tan K, sinh
nim 1980 — Chirc vu: Giam ddc Trung tam K2.

Ong K c6 don xin xét xtr vang mit.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dan va dién bién tai phién toa, ngi dung
vu an dwge tém tdt nh sau:

Ngay 01/9/2022, Tran Minh T ky hop dong lao dong v6i Buu dién tinh K
va dugc phan cong lam nhan vién cua Trung tam K2 (la don vi truc thuoc Buu
dién tinh K), T ¢6 nhiém vu van chuyén hang héa 1a buu pham tuyén D - A,
thanh phé P, tinh Kién Giang bang xe ciia Trung tim khai thac, khong c6 nhiém
vu giao hang thu tién ho. Tir ngay 09/01/2023 dén ngay 11/01/2023, trong qué
trinh van chuyén hang hoa 1a buu pham, T d& 02 lan thyc hién hanh vi danh trao
hang hoa bén trong buu pham, réi giao hang hoa danh trao cho kho cuc buu phét
A, sau d6 xem thong tin khach hang roi T giao hang héa da danh trdo cho khach
hang dé nhan tién va chiém doat so tién ctia Trung tim, cu thé timg lan nhu sau:

Lan tht nhit: Vao khoang 07 gio, ngay 09/01/2023, T diéu khién xe 6 t6
bién kiém soat 68C — 058.71 cua Trung tdm, van chuyén hang hoa tir buu cuc
phat D giao hang tai buu cuc phat A1 Trén dudng van chuyén buu pham, khi dén
doan duong thudc ap S, xd D, T nay sinh y dinh dénh trdo hang trong buu pham.
T ghé tiém tap héa ven dudng mua hang hoa tri gia khoang 100.000 dong nhu:
gbi, dép, miéng x6p dan tuong... va mua thung gidy cta nguoi ban phé lidu
(chua rd nhan than). Sau d6 T 1y 05 buu pham, trong d6 gdm: my pham, giay,
quan 4o dé danh trdo bang cach md 1y hang hoa bén trong buu pham rdi bo vao

thung gidy da mua, con d6 da mua tir tiém T2 dé lai vao 05 buu pham, dan lai van



chuyén dén buu cuc phat An Théi . Sau khi giao buu pham cho buu cuc phat An
Théi xong, trong ngay 09/01/2023 T ldy buu pham di danh trdo giao cho chi
Tran Thi Thuy L1 ¢ phuong A 01 buu phdm nhén sb tién 1a 3.270.000 dong, giao
cho ngudi tén Ty T1 (chua rd nhan than) & A 01 buu phim nhén sb tién 1a
2.570.000 d6ng va giao cho chi Tran Thuy N & x4 D 01 buu phdm nhén s6 tién 1a
3.116.000 ddng. Sau khi giao 03 buu pham T nhan duoc tong cong 1a 8.956.000
déng va st dung ca nhan hét. Con 02 buu phdm co gia tién tong cong la:
4.739.000 d6ng, do chua giao dugc nén T mang vé nha cia T cit gidu.

Lan tht hai: Vao khoang 07 gio 30 phut, ngay 11/01/2023, T véan chuyén
hang hoa tr buu cuc phat Duong Pong giao hang tai buu cuc phat A1 Véi thu
doan twong ty nhu lan thi nhat, T dénh trdo 03 buu pham gém: linh kién dién
thoai va my pham. Sau khi giao buu pham cho cuc phat An Théi xong, trong
ngay 11/01/2023 T lay buu pham di danh trdo giao cho chi V& Thi Thuy A, &
phuong A 01 buu pham, nhan sb tién 12 9.370.000 dong, giao cho chi Nguyén
Thi H2, & phuong A 01 buu pham, nhéan s tién 1a 16.357.000 dong va giao cho
anh Pham Hao K1, ¢ phudong A 01 buu phiam, nhan s6 tién 1 8.445.000 dong.
Sau khi giao 03 buu pham, T nhan duoc sb tién tong cong 1a 34.172.000 dong va
str dung c4 nhan hét.

Pén khoang 08 gio, ngay 12/01/2023, Trung tim khai thac van chuyén P
phat hién T danh trio hang héa bén trong buu pham trong qué trinh quan 1y van
chuyén nén gui don t6 giac hanh vi ciia T dén Co quan Canh sat diéu tra. Dén
khoang 14 gio 20 phit ciing ngay, Tran Minh T dén Co quan Canh sat diéu tra —
Cong an thanh phd P dau tha va giao ndp 02 thung gidy 1a 02 buu pham di ddnh
trdo chiém doat nhung chua giao duge cho khach hang, trong d6 cé cac hang hoa
gbém: 01 doi giay, 01 mil ludi trai, 01 quan short nam, 10 hop my phim tinh thao
moc, 10 hop kem dudng da, 03 goi bot thao dugc. Pén ngay 17/01/2023, Tran
Minh T bi Co quan Canh sat diéu tra — Cong an thanh phé
Phti Qudc khoi tb, tam giam dé diéu tra.

* Tang vat thu giir:

- 02 thung gidy carton mau vang dugc danh sé thir ty tir 01A — 02A bén

trong co cac do vat cu thé nhu sau:



+ Thung 01A: 01 doé1 giay sandal nhan hi¢u DECATHLONSE mau nau; 01
mil ludi trai mau den nhan hiéu DECATHLONSE; 01 qu?m short nam, mau den
nhin hiéu DECATHLONSE (tat ca déu chua qua sir dung);

+ Thung 02A: 10 hop my pham (tinh chat thio mdc) nhan hiéu My T, dung
tich 100ml/hop; 10 hop kem dudng da cao cap nhin hiéu My Tién’S trong lugng
20g/hop; 02 goéi bot thao duge cao cap nhin hidu My Tién’S khong rd trong
luong (tat ca déu chua qua st dung);

- 08 thung gidy carton mau vang, nhiéu kich thudc khac nhau duge danh sb
thtr tw 01 — 08 va ma van don tuong Ung, bén trong mdi thung cé cac dd vat cu
thé nhu sau:

+ Thung 01 (ma van don CR 215357942 V): 01 cai gbi mau xanh, trén gdi
c6 chir H3.

+ Thung 02 (ma van don EH 341419206 V): 01 chai nuéc hoa 15ml, nhan
hiéu BVLGARI; 01 thoi son mau dé 2ml, nhan hiéu DiorAddict; 01 bd quﬁn ao
vai mau den vang, nhin hiéu PULLOVERHOODY: 01 bd quan 40 vai mau tring
xam den, nhan hi¢u Fashion Classic; 01 cai tui xach tay kich thuéc 17cm x 12cm
mau vang nau, khong ro nhan hiéu.

+ Thung 03 (ma van don CF 900762205 V): 01 chan vay mau den, khong
rd nhan hiéu; 01 dai nit lung mau den bén trén ¢ ghi chit M™; 01 dai nit lung
mau trang bén trén co ghi chit M*; 01 hép my pham nhan hiéu Natural Beauty
Queen loai 100ml; 01 hop my phidm nhan hiéu Natural Beauty Queen loai 10ml;
01 day sac pin nhin hiéu Samsung mau tring; 01 day sac pin nhan hiéu Vivo mau
trang; 18 miéng gidy dan tuong mau trang kich thudc 70cm x 77cm; 11 miéng
gidy dan tuong mau trang kich thudc 70cm x 40cm.

+ Thung 04 (m3 van don EC 619665794 V): 01 cai gbi mau xanh, trén gdi
c6 chir H3.

+ Thung 05 (m3 van don SO 0128143 V): 08 cai thau va 02 cai r6 bang
kim loai mau tring khong rd nhén hiéu, c6 kich thuéc duong kinh miéng 16n nhat
24cm, chiéu cao 8,5cm, co kich thuée duong kinh miéng nho nhét 16,5cm, cao
6cm.

+ Thung 06 (mé van don CR 21464883 V): 07 doi dép to ong bang nhya
nhiéu mau sic, nhan hi¢gu SPEEDCAR.

+ Thung 07 (ma van don CF 900762214 V): 01 tdi xach mau nau xam



nhan hiéu Gucci, kich thuéc 43cm x 30cm x 10cm; 02 céi quan short mau den
nhan hiéu YoueShone; 02 cai qua‘in éng dai mau xam, nhan hiéu J&Y; 03 tai thic
an cho chim nhan hiéu Smart Heart trong lugng 400gram/tai; 03 6p lung dién
thoai béng nhua khong r6 nhan hiéu; 01 bép dién vo bﬁng nhua mau xanh, c6 mat
bép bang kim loai mau den tring nhan hiéu PanciElektrik kich thudc 16cm x
7cm; 01 ké treo twong bang kim loai mau trang ¢6 phii bang keo mau xanh kich
thude 15¢m x 5,5cm x 50cm; 01 tham xbp khong rd nhan hiéu kich thude 190cm
x 180cm.

+ Thung 08 (md van don CR 214159866 V): 01 may hit am mau tring,
nhan hiéu MiniDehumidiFier, model DH500A.

Dbi véi dién thoai Tran Minh T sir dung dé lién lac giao hang hoa cho
khach hang, T di vat bo, khong thu hdi dugc

* V& trach nhiém din su: Bi cdo di boi thuong cho Cong ty K2 so tién
thiét hai 1a 47.867.000 dong, Cong ty khong yéu cau bi cdo phai boi thuong gi
thém.

Tai ban céo trang s6 166/CT-VKSPQ ngay 10 thang 11 nim 2023 cia
Vién Kiém sat nhan dan thanh phé Phu Quéc da truy td bi cdo Tran Minh T vé tdi
“Lam dung tin nhi€ém chiém doat tai san” theo khoan 1 Diéu 175 Bo luat Hinh su
2015 duoc stra d6i bo sung nam 2017.

Tai phién toa, dai dién Vién kiém sat gilt nguyén quyét dinh truy td d6i véi
bi cdo Tran Minh T vé tdi “Lam dung tin nhi€ém chiém doat tai san”. Dé nghi Ho1
ddng xét xir ap dung khoan 1 Piéu 175 BLHS; diém b, s khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52; biéu 38 BLHS:

Vé hinh phat: Dé nghi xir phat Tran Minh T tir 06 thang dén 09 thang tu.

Vé tang vat vu an: DPé nghi HDXX cin cr khoan 1 Diéu 47 B luat Hinh
su va khoan 2 Piéu 106 B6 luat T tung Hinh su.

Tra lai cho Trung tAm khai thac van chuyén P gom:

- Thung O1A: 01 do6i giay sandal, nhan hitu DECATHLONSE mau niu;
01 mil ludi trai mau den nhan hiéu DECATHLONSE; 01 quan short nam mau
den nhan hiéu DECATHLONSE (tat ca chua qua sir dung);

- Thing 02A: 10 hop my pham (tinh chat thao mdc) nhan nhiéu My T
dung tich 100ml/hdp; 10 hop kem dudng da cao cdp nhin hiéu My Tién’S trong
luong 20g/hdp; 03 gbi bot thao duoc cao cip nhin hiéu My Tién’S khong



rd trong lugng (tat ca chua qua st dung);

Tich thu tiéu huy dbi véi 08 thung gidy carton mau vang, nhiéu kich thudc
khac nhau duoc danh sd tha ty 01 — 08 va ma van don tuong Ung, bén trong mdi
thung co6 cac dd vt cu thé nhu sau:

- Thung 01 (ma van don CR 215357942 V): 01 cai gbi mau xanh, trén gbi
co chtr H3;

- Thung 02 (ma van don EH 341419206 V): 01 chai nudc hoa 15ml, nhan
hiéu BVLGARI; 01 thoi son mau dé 2ml, nhan hiéu DiorAddict; 01 bd quﬁn ao
val mau den vang, nhan hi¢cu PULLOVERHOODY; 01 bo quﬁn 40 val mau tréng
xam den, nhan hi¢u Fashion Classic; 01 cai thi xach tay kich thudc 17cm x 12cm
mau vang nau, khong rd nhan hi¢u;

- Thung 03 (ma van don CF 900762205 V): 01 chan vay mau den, khong
rd nhan hiéu; 01 dai nit lung mau den bén trén c6 ghi chit M™; 01 dai nit lung
mau trang bén trén c6 ghi chit M™; 01 hop m§y pham nhan hiéu Natural Beauty
Queen loai 100ml; 01 hop my pham nhan hiéu Natural Beauty Queen loai 10ml;
01 day sac pin nhan hiéu Samsung mau trang; 01 day sac pin nhin hiéu Vivo mau
trang; 18 miéng gidy dan tuong mau tring kich thudc 70cm x 77cm; 11 miéng
gidy dan tuong mau trang kich thudc 70cm x 40cm;

- Thung 04 (ma van don EC 619665794 V): 01 cai géi mau xanh, trén gbi
co chtr H3;

- Thung 05 (mi van don SO 0128143 V): 08 cai thau va 02 cai r6 bang
kim loai mau tréng khong rd nhan hi¢u, co6 kich thudc duong kinh miéng 16n nhét
24cm, chiéu cao 8,5cm, co kich thuée duong kinh miéng nhé nhét 16,5cm, cao
6cm;

- Thung 06 (mi van don CR 21464883 V): 07 doi dép to ong bang nhua
nhiéu mau sic, nhan hiéu SPEEDCAR;

- Thung 07 (ma van don CF 900762214 V): 01 tdi xach mau nau xam
nhan hiéu Gucci, kich thude 43cm x 30cm x 10cm; 02 cai quan short mau den
nhan hiéu YoueShone; 02 cai quﬁn 6ng dai mau xam, nhan hiéu J&Y; 03 tai thic
an cho chim nhin hiéu Smart Heart trong luong 400gram/tai; 03 op lung dién
thoai béng nhya khong ro nhan hiéu; 01 bép dién vo b?mg nhua mau xanh, c6 mat
bép bang kim loai mau den tring nhan hiéu PanciElektrik kich thuéc 16cm x

7cm; 01 ké treo twong bang kim loai mau trang c6 phii bang keo mau xanh kich



thude 15¢m x 5,5cm x 50cm; 01 tham x6p khong rd nhan hiéu kich thuée 190cm
X 180cm;

- Thung 08 (m3 van don CR 214159866 V): 01 may hiit Am mau tring,
nhan hiéu MiniDehumidiFier, model DH500A.

Vé trach nhiém déin sw. Bi hai khong yéu cdu boi thuong thém nén dé
nghi Hoi dong xét xir khong xem xét.

Tai phién toa, bi cao Tran Minh T thira nhan hanh vi pham t6i nhu céo
trang truy t6. Loi ndi sau cung cia bi cao 1a xin Hoi ddng xét xir giam nhe hinh
phat cho bi cdo dé vé cham lo cho gia dinh.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cw vao cac tai liéu trong hé so vu dan da
dwoc tham tra, xét héi, tranh ludn tai phién toa, Hoi d(;ng xét xu nhan thcfy nhw
Sau.

[1]. Vé hanh vi, quyét dinh t6 tung ciia Co quan canh sat diéu tra Cong an
thanh phd P, Piéu tra vién, Vién kiém sat nhan dan thanh phé Pha Qudc, Kiém
st vién trong qué trinh diéu tra, truy t6 da thuc hién ding thim quyén, trinh tu,
thu tuc quy dinh cua Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa
bi cdo khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh ctia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2]. V& hanh vi pham tdi ctia bi céo: Trong qua trinh diéu tra cling nhu tai
phién toa, bi cdo T thira nhan ky hop dong lao dong voi Buu dién tinh Kién
Giang va dugc phan cong nhiém vu van chuyén hang héa 1a buu pham tuyén D -
A, thanh phé P, tinh Kién Giang, bi cdo khong dugc phan cong nhiém vu giao
hang va thu tién ho. Trong qua trinh van chuyén buu pham, bi cao di 02 1an déanh
trao 08 buu pham hang hoa bang cac loai hang héa khac ma bi cdo mua tir tiém
tap hoa ven dudng va ngudi ban ve chai gia trj khoang 100.000 déng dé doi lay
hang hoa that dem giao cho khach hang cta Trung tdm d¢é thu tién. Tong cong, bi
c4o chiém doat so tién cta Trung tam tri gia 1a 47.867.000 dong véi so tién timg
1an chiém doat 1a 13.695.000 dong va 34.172.000 ddng. Loi khai cua bi cao tai
phién toda phu hop véi 161 khai tai co quan diéu tra ciing nhu 161 khai ctiia ngudi bi
hai. Nhu vay, Hoi déng xét xr du co s& két luan bi cdo Tran Minh T pham toi

“Lam dung tin nhiém chiém doat tai san” quy dinh tai diém a khoan 1 Diéu 175



B luat hinh sy c¢6 khung hinh phat cai tao khong giam gitr dén 03 nim hodc phat
t0 tir 06 thang dén 03 nam.

[3] Vé tinh chit m&c dd hanh vi pham tdi: Hanh vi cia bi cdo xam
pham truc tiép dén hoat dong kinh doanh binh thuong ctia doanh nghié¢p, bi céo
da loi dung viéc dugc giao van chuyén hang hoa dé chiém doat tai san. Hanh vi
pham tdi cta bi céo 13 nguy hiém cho xa hoi, xdm pham truc tiép dén quyén so
hitu tai san, 1am that thoat tai san ma Buu dién dugc giao thu hd, gay thiét hai cho
buu dién sd tién 47.867.000 déng. Bi1 cao ¢6 dﬁy du nang luc trach nhiém hinh
su, bi cdo nhan thuc dugc hanh vi lam dung tin nhi€ém chiém doat tai san 1a vi
pham phép luat nhung van cb tinh thuc hién va thuc hién nhiéu lan nén can phai
cach ly bi cdo ra khoi doi sbng xa hoi mot thoi gian nham gido duc bi cdo tro
thanh cong dan tot séng c6 ich cho gia dinh, x4 hoi. Pong thoi ¢ tac dung ran de
va phong ngira chung dbi véi loai toi pham nay.

[3] Tinh tiét giam nhe, tang ning trach nhiém hinh sy:

V& tinh tiét tang nang trach nhiém hinh sy: Cac lan thuc hién hanh vi pham
t6i déu ciu thanh t6i pham nén can ap dung tinh tiét pham t6i 02 1an tré 1én quy
dinh tai diém g khoan 1 Diéu 52 B6 luat hinh su dbi véi bi cdo.

Vé tinh tiét gidm nhe trach nhi¢m hinh su: Tai phién toa va qua trinh diéu
tra, bi cao thanh khan khai bo, dn nian hdi cai, bi cao di tu nguyén boi thuong,
khéc phuc toan b hau qua cho bi hai day la tinh tiét giam nhe dugc quy dinh tai
diém b, s khoan 1 Diéu 51 Bo luat hinh su. Ngoai ra, bi cdo c6 nhéan than tdt,
chua c6 tién 4n, tién su, ngay sau khi c6 don tb giac bi cdo dad ra dau tha tai co
quan coéng an nén can xem xét cho bi cao hudng tinh tiét giam nhe quy dinh tai
khoan 2 Diéu 51 B0 luat hinh su.

[4] V& hinh phat b6 sung: Do bj cdo khong ¢ cong viée va thu nhap 6n
dinh nén khong ap dung hinh phat bo sung ddi véi bi cdo.

[5] Vé trach nhiém dan sy: Trong qua trinh diéu tra, bi cdo d3 khic phuc,
boi thudng hau qua cho bi hai sb tién 47.867.000 dong, Ngoai ra bi hai khong yéu
cau boi thuong nao khac nén khong xem xét.

[6] V& xir 1y vat ching:

D61 vai cac vat ching gom:



- Thung O1A: 01 d6i giay sandal, nhan hitu DECATHLONSE mau néu;
01 mil ludi trai mau den nhin hiéu DECATHLONSE; 01 quan short nam mau
den nhan hiéu DECATHLONSE (tat ca chua qua sir dung);

- Thung 02A: 10 hop my pham (tinh chat thao moc) nhin nhiéu My T
dung tich 100ml/hdp; 10 hop kem dudng da cao cdp nhin hiéu My Tién’S trong
luong 20g/hdp; 03 gbi bot thao duoc cao cip nhin hiéu My Tién’S khong
rd trong lugng (tat ca chua qua st dung);

ba dugc Co quan canh sat diéu tra tré lai cho Trung tam khai thac van
chuyén Phti Qudc trong qua trinh diéu tra nén khong xem xét.

Tich thu tiéu huy d6i véi 08 thung gidy carton mau vang, nhiéu kich thuéde
khac nhau duoc danh sb thi ty 01 — 08 va ma van don tuong tng, bén trong mdi
thung co6 cac dd vt cu thé nhu sau:

- Thung 01 (ma van don CR 215357942 V): 01 cai gbi mau xanh, trén gbi
c6 chir H3;

- Thung 02 (ma van don EH 341419206 V): 01 chai nudc hoa 15ml, nhan
hi€éu BVLGARI; 01 thoi son mau dé 2ml, nhan hiéu DiorAddict; 01 bd quﬁn ao
vai mau den vang, nhan hiéu PULLOVERHOODY; 01 bd quan 40 vai mau tring
xam den, nhan hi€u Fashion Classic; 01 cai tai xach tay kich thuéc 17cm x 12cm
mau vang nau, khong rd nhan hiéu;

- Thung 03 (ma van don CF 900762205 V): 01 chan vay mau den, khong
rd nhan hiéu; 01 dai nit lung mau den bén trén c6 ghi chit M™; 01 dai nit lung
mau trang bén trén co ghi chit M*; 01 hép my pham nhan hiéu Natural Beauty
Queen loai 100ml; 01 hop m§ pham nhan hiéu Natural Beauty Queen loai 10ml;
01 day sac pin nhan hiéu Samsung mau trang; 01 day sac pin nhin hiéu Vivo mau
trang; 18 miéng gidy dan tuong mau tring kich thudc 70cm x 77cm; 11 miéng
gidy dan tuong mau trang kich thudce 70cm x 40cm;

- Thung 04 (ma van don EC 619665794 V): 01 cai gbi mau xanh, trén
gbi ¢6 chir H3;

- Thung 05 (mi van don SO 0128143 V): 08 cai thau va 02 cai rd bang
kim loai mau tréng khong rd nhan hi¢u, co6 kich thudc duong kinh miéng 16n nhét
24cm, chiéu cao 8,5cm, c6 kich thude duong kinh miéng nho nhét 16,5cm, cao
6cm;



- Thung 06 (mi van don CR 21464883 V): 07 doi dép to ong bang nhua
nhiéu mau sic, nhan hiéu SPEEDCAR;

- Thung 07 (ma van don CF 900762214 V). 01 tdi xach mau nau xam
nhan hiéu Gucci, kich thudc 43cm x 30cm x 10cm; 02 cai quﬁn short mau den
nhan hiéu YoueShone; 02 cai qua‘in éng dai mau xam, nhan hiéu J&Y; 03 tai thic
an cho chim nhin hiéu Smart Heart trong luong 400gram/tai; 03 op lung dién
thoai bang nhua khong rd nhan hiéu; 01 bép dién v6 bang nhya mau xanh, c6 mat
bép bang kim loai mau den tring nhan hiéu PanciElektrik kich thuéc 16cm x
7cm; 01 ké treo tuong bang kim loai mau trang c¢6 phu bang keo mau xanh kich
thude 15cm x 5,5¢cm x 50cm; 01 tham xdp khong rd nhan hiéu kich thude 190cm
X 180cm;

- Thung 08 (m3 van don CR 214159866 V): 01 may hiit Am mau tring,
nhan hiéu MiniDehumidiFier, model DH500A.

[7] V& quan diém cta Vién kiém sat: Pai dién vién kiém sat nhan dan thanh
phé Phii Quéc dé nghi vé t6i danh, mirc hinh phat, cic tinh tiét ting ning, giam
nhe trach nhiém hinh sy d6i véi bi cdo 1a co can ci, Hoi déng x¢t xir xem xét
chép nhén.

[8] Vé an phi: Bi cdo Tran Minh T phai chiu 4n phi hinh su so tham theo
quy dinh phap luat.

Vi cac 1€ trén,

QUYET PINH

1. Vé trach nhiém hinh su:

Can clr vao diém a khoan 1 Picu 175 BLHS nam 2015 dugc stra doi bo
sung nam 2017;

Tuyén bd: Bi cdo Tran Minh T pham to1 “Lam dung tin nhi¢m chiém doat
tai san”.

- Ap dung: Piém a khoan 1 Diéu 175 BLHS, diém b, s khoan 1, khoan 2
Piéu 51; diém g khoan 1 Diéu 52; Diéu 38 BLHS niam 2015 duoc sira d6i bo
sung nam 2017;

Xir phat: Tran Minh T 06 thang t0 khau trir thoi han bi céo bi tam giit tam
giam tir ngdy 12/01/2023 dén ngay 13/4/2023. Thoi han chdp hanh hinh phat tu

tinh tir ngay bi cao vao chap hanh an.



2. Vé tang vat ciia vu an: Ap dung Piéu 47 B6 luat hinh su, khoan 2 Diéu
106 Bo luat tb tung hinh sy. Tich thu ti€u huy céc vat chung sau:

- Thung 01 (m3 van don CR 215357942 V): 01 cai gbi mau xanh, trén gdi
co chir H3;

- Thung 02 (ma van don EH 341419206 V): 01 chai nudc hoa 15ml, nhan
hiéu BVLGARI; 01 théi son mau d6 2ml, nhin hiéu DiorAddict; 01 bo quan 4o
vai mau den vang, nhin hiéu PULLOVERHOODY: 01 bd quan 40 vai mau tring
xam den, nhan hiéu Fashion Classic; 01 cai thi xach tay kich thudc 17cm x 12cm
mau vang nau, khong rd nhan hiéu;

- Thung 03 (ma van don CF 900762205 V): 01 chan vay mau den, khong
rd nhan hiéu; 01 dai nit lung mau den bén trén cd ghi chit M™; 01 dai nit lung
mau trang bén trén c6 ghi chit M*; 01 hép my pham nhan hiéu Natural Beauty
Queen loai 100ml; 01 hdp m§ phém nhan hiéu Natural Beauty Queen loai 10ml;
01 day sac pin nhan hiéu Samsung mau trang; 01 diy sac pin nhan hiéu Vivo mau
trang; 18 miéng gidy dan tuong mau tring kich thudc 70cm x 77cm; 11 miéng
gidy dan tuong mau trang kich thudc 70cm x 40cm;

- Thung 04 (ma van don EC 619665794 V): 01 cai gbi mau xanh, trén gbi
c6 chir H3;

- Thung 05 (mi van don SO 0128143 V): 08 cai thau va 02 céi r6 bang
kim loai mau tréng khong rd nhan hi¢u, co6 kich thudc duong kinh miéng 16n nhét
24cm, chiéu cao 8,5cm, c6 kich thude duong kinh miéng nhé nhét 16,5cm, cao
6cm;

- Thung 06 (mi van don CR 21464883 V): 07 dbi dép to ong bang nhya
nhiéu mau sic, nhin hiéu SPEEDCAR;

- Thung 07 (md van don CF 900762214 V): 01 tdi xach mau nau xam
nhan hiéu Gucci, kich thudc 43cm x 30cm x 10cm; 02 cai quﬁn short mau den
nhin hiéu YoueShone; 02 cai quan dng dai mau xam, nhan hiéu J&Y; 03 thi thirc
an cho chim nhin hiéu Smart Heart trong luong 400gram/tai; 03 op lung dién
thoai béng nhya khong ré nhan hi¢u; 01 bép dién vo béng nhuya mau xanh, c6 mat
bép bang kim loai mau den tring nhan hiéu PanciElektrik kich thudc 16cm x
7em; 01 ké treo tuong bang kim loai mau trang c6 phil bang keo mau xanh kich
thude 15¢m x 5,5cm x 50cm; 01 tham x6p khong rd nhan hiéu kich thude 190cm
X 180cm;



- Thung 08 (m3 van don CR 214159866 V): 01 may hit 4&m mau tring,
nhan hiéu MiniDehumidiFier, model DH500A.

(Cdc vdt chimng trén dwoc chuyén giao cho Chi cuc thi hanh dn Dédn s
thanh phé Phii Quéc theo quyét dinh chuyén vt chitng s6: 71/0P-VKSPQ-HS
ngay 19/6/2023 cia Vién kiém sat nhan déan thanh phoé Phii Quoc va bién ban
giao nhan vat chung ngay 28/08/2023).

3. Vé trach nhiém dan sw: Nguoi bi hai di dugc bdi thuong, khic phuc
hau qua, khong yéu cau bdi thuong gi khac nén khong xem xét.

4. V& an phi: Can ctr Diéu 135 va Piéu 136 B luat té tung hinh sy nim
2015. Piém a khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang
12 ndm 2016 caa Uy ban thuong vu Qubc Hoi. Bi cdo phai ndp 200.000 dong
(Hai tram nghin ddng) 4n phi hinh sy so tham.

5. Vé quyén khang cdo: An xir cong khai, bio cho bi cdo biét co quyén
khang c4o trong thoi han 15 ngay ké tir ngay tuyén an, bi hai ving mit tai phién
toa co quyén khang cdo trong thoi han 15 ngay ké tir ngdy ngay nhan dugc ban
an hodc ban sao duoc niém yét theo quy dinh dé yéu cau Tda an nhan dan tinh

Kién Giang xét xr theo trinh tu phuc tham.

Noinhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Kién Giang; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Kién Giang;

-VKSND TP. Phii Quéc;

- Nha tam gitt CATP. Phu Qudc;

- biéu tra CATP Phu Qudc;

- Chi cuc THADS TP. Pha Qudc;

- Bi c4o; Bi hai;

- Luu hd so vu an.

Lwong Quang Thanh



