TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI PA NANG Poc 1ap - Tu do - Hanh phiic

Ban 4n sb: 288/2025/DS - PT
Ngay: 19/6/2025

Viv: “Tranh ghdp quyén sir dung dat
va huy quyét dinh hanh chinh ca
biét”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hi ddng xét xir phiic thim gém cé:

Tham phan - Chu toa phién toa: Ba V5 Thi Ngoc Dung
Céc Tham phan: Ong V& Ngoc Thong
Ong Truong Cong Thi

- Thu ky phién toa: Ong Truong Qudc Lap, Thu ky Toa an nhan dan cap
cao tai Pa Ning.

- Pai dién Vién kiém sat nhan dan cap cao tai Pa Niang tham gia phién
toa: Ong Tran Viét Tuan, Kiém sat vién.

Ngay 19 thang 6 nam 2025, tai tru sé, Toa 4n nhan dan cip cao tai Pa
Nang xét xtr phiic tham cong khai vu an dan sy thy 1y 144/2025/TLPT-DS ngay
28 thang 3 ndm 2025 vé viéc: “Tranh chap quyén st dung dat va huy quyét dinh
hanh chinh ca biét”

Do Ban 4n dan sy so tham s6 02/2025/DS-ST ngay 09 thang 01 nim 2025
cua Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 1595/2025/QD-PT ngay 04 thang 6
nam 2025, gifta cac duong su:

1. Nguyén don: 6ng Tran B, sinh ndm 1940; dja chi: khéi ph6 Doan Trai,
phuong Tan Thanh, thanh phd Tam Ky, tinh Quang Nam

2. Bi don: ong Tran Vin T, sinh nam 1987 va ba Nguyén Thi T1, sinh nim
1989; cung dia chi: khéi phd D, phuong T, thanh phd T, tinh Quang Nam.

3. Nguoi c¢6 quyén loi, nghia vu lién quan:

3.1 Ong Tran D, sinh ndm 1970;

3.2 Ba Tran Thi L, sinh nim 1984;

Cung dia chi: khéi phd D, phuong T, thanh phé T, tinh Quang Nam.

3.3 Ba Tran Thi T2, sinh nim 1976; dia chi: khdi phé X, phuong T, thanh
phé T, tinh Quang Nam.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90oan%20Trai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90oan%20Trai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90oan%20Trai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20De%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90oan%20Trai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90oan%20Trai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Nguoi dai dién theo Gy quyén cta 6ng Tran B, ong Tran D, ba Tran Thi T2:
ba Tran Thi L, sinh ndm 1984; dia chi: khéi phé D, phuong T, thanh phé T, tinh
Quang Nam.

3.4 S Nong nghiép va Mai truong tinh Q; dia chi: S6 A duong H, thanh
phd T, tinh Quang Nam.

Nguoi dai dién theo ty quyén: Ong Tran Vian C, chitc vu: Pho Giam ddc
Vin phong Diang ky dat dai tinh Q.

3.5 Ngan hang N1 - Chi nhanh T4; tru s& Ngan hang N1 — Chi nhanh T4
tai: nga Ba K, xa T, huyén P, tinh Quang Nam.

Do ba Mai Thi Minh T3, chtrc vu: Trudng phong khach hang dai di¢n theo
Vin ban uy quyén ngay 02/01/2025.

Nguoi khang cdo ngudi ¢6 quyén loi, nghia vu lién quan 14 Tran Thi L.

NOI DUNG VU AN:

Theo ban an so thim, dai dién nguyén don ba Tran Thi L trinh bay:

Ong Tran B va ba Huynh Thi C1 (chét nam 2003) 1a chu sir dung thira dét
s6 319, to ban do sb 73, dién tich 669,9m? tai khdi E, phuong T, thanh phd T,
tinh Quang Nam di dugc UBND tinh Q cdp Gidy CNQSD dat cap ngay
30/6/2004. Ong Tran Van T & sat vach nha ong B, ba C1 thuong xuyén cé hanh
vi & 46 dac qua bén phan dit cua nha 6ng B. Sau d6 14n chiém phan dat phia
trudc nha cua gia dinh 6ng B, gia dinh 6ng B d3 nhic nhd va yéu cau 6ng T
dimg viéc 1an chiém, nhung ong T khong nghe. Gia dinh 6ng B ¢6 bao sy viéc
1én UBND phuong T dé dé nghi can thiép. Sau do can bg dia chinh va Chu tich
UBND phuong T dén lam viéc, nhung khoéng c6 ba CI va cac con cua ong B
tham gia. Chi moi riéng 6ng B dén Nha sinh hoat khoi pho dé budc ong B ky
vao gidy thoa thuan cho 6ng T. Trudc do, ong B da co glay ching nhan hop
phap d6i vai dién tich dat nay, con éng T chua duoc cap Gidy CNQSD dit. Phan
dat bi 1an chiém nam hoan toan trong Gidy CNQSD dat cua 6ng B va ba Cl. Ba
Huynh Thi C1 vo 6ng B hoan toan khong biét gi vé noi dung gidy thoa thuan
néu trén. Pén nay éng T tiép tuc xdy dung nha trén phan dat 1an chiém cua gia
dinh 6ng B, 1am che khuit mot phan phia truéc nha cua ong B. Cu thé: éng T
lan chiém khoang 90m? dat ciia 6ng B. Gia dinh ong Tran B da nhiéu lan tim
cach lién hé, trao doi v6i 6ng T nhung khong thanh do ong T né tranh. Hién nay
duogc biét ong Tran Van T da duoc cap Gidy CNQSD dat chong 1én mot phan
dat cua gia dinh 6ng Tran B. Tuy nhién trong Gidy CNQSD dat cia gia dinh 6ng
Tran B khong ¢ bat cir sy thay doi nao. Viéc cap Gidy CNQSD dat chong chéo
khong rd nguyén nhan da tao diéu kién dé o ong T ty tin chiém doat phan dat cta
gla dinh 6ng Tran B mot cach cong khai. Su viéc da dugc UBND phuong T hoa
giai nhung khong thanh. Nay 6ng Tran B yéu cau Toa an giai quyet Bugc 6ng
Tran Van T tra lai phan dién tich d 1an chiém cua gia dinh 6ng Tran B véi dién
tich khoang 90m? tai thira dat s6 319, to ban d6 s 73 theo Gidy CNQSD dat s6
0301010142 ngay 30/6/2001 tai khéi phd B, phuong T, thanh pho T, tinh Quang
Nam va huy Gidy CNQSD dét cta 6ng Tran Van T cp chong 1an 1én phan dét
thudc quyén str dung hop phap cua gia dinh 6ng B.

Bi don dng Tran Van T trinh bay:
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Ong khong ddng ¥ yéu cau khai kién cia nguyén don éng Tran B véi cac
1y do: ngudn goc dién tich dat tranh chap nay 1a ctia ong ba ndi dé lai, dién tich
dat nay 1a phan ctia cha me 6ng. Nam 2017, khi cht cua 6ng 13 Tran B lam
chudng trau thi cac bén xay ra tranh chap, do phia bén ong Tran B bao cdo chinh
quyén dia phuong. Chinh quyén dia phuong di xuéng cam méc (c6 day du cac
bén gom: ong Tran B, 02 vo chong anh D, ba C1 va gia dinh 6ng Tran K 1a cha
6ng Tin) 1y 02 cay sat lam mébc. Nam 2019, 6ng lam nha va xay dyng tuong rao
(la may hang gach) cac bén khong c6 tranh chép. Nam 2022 bdo 1am ngi bo tre
ctia 6ng Tran K, nén ong thué ngudi chit tre, xay bd rao bang gach nam 2023 va
xay dung nha cho cha, me ong & (co 03 bo twong riéng, 01 bo twong chung voi
bo twong nha ciia éng). Dién tich dat xay dyng nha cho ba, me dng & trudc day
la 02 cay rom cua gia dinh 6ng. Khi 6ng xay tuong rao cling nhu lam nha cho
ba, me 6ng, thi my chi em ba L ra tranh chap khong cho ong xay, sy viéc di
dugc phuong hoa giai, nhung khong thanh nén 6ng B kién ra Toa. 02 cay rom
nam trén dat hién nay da duogc pha dé xay nha cho ba, me ong d ton tai tir khi
ba ong moi lap gia dinh, cho dén khi x4y nha cho ba, me ong thi méi pha. Nay
ong B cho rang phan dit c6 nha ba, me 6ng dang ¢ la cua gia dinh 6ng B la
khong dang. Phan dién tich dit nay sau tranh chap nam 2017, ong B ciing nhu
cac ho 1an cin d3 ky giap ranh dé dién tich dt nay nam trong Giéy CNQSD dat
cua ba, me ong. Nam 2019, ba, me¢ 6ng tach thira cho ong va di¢n tich dat nay
hién nay nam trong Gidy CNQSD dat ciia 6ng. Nha ong xay dung cho ba, me
ong & 1a thudc quyén sé hitu ctia vo chong dng.

Tai Cong viin s6 2012/VPPK-HCTH ngay 16/12/2024 dai dién theo uy
quyen S¢ Tai nguyén va Moi truong tinh Q trinh bay:

Ong Tran K va ba Nguyen Thi L1 suir dung dat dugc UBND thanh pho T
cap Gidy ching nhan quyén st dung dat s6 CX 735781 ngay 25/12/2020 d6i voi
thira dat s6 101, to ban d6 sd 56, dién tich 372,9m?, dia chi: Khdi phdé D, phuong
T, thanh phd T.

Ngay 09/9/2021, 6ng Tran K va ba Nguyén Thi Lé L2 don dé nghi tach
thira di v6i thira dat néu trén thanh 03 thua dat, gdm:

- Thtra dat s6 209, dién tich 160,8m?, muc dich str dung: 77,4m? dit & d6
thi + 83,4m? dat trong cay lau nam.

- Thira dat s6 210, dién tich 99,4m?2, myc dich st dung: 56,8m? dat & do thi
+ 40,8m? dat trong cay lau nam.

- Thtra dat s6 211, dién tich 112,7m? muc dich str dung: 64,0m? dat & d6
thi + 48,7m? dét trong cay lau nam.

Qua xem xét két qua tham dinh ho so ctia Vian phong D; cin cir Diéu 37
Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu Quy dinh chi tiét
thi hanh mét s6 diéu cua Luat Dat dai; Diéu 38 cua Quy ché ban hanh kém theo
Quyét dinh s6 03/2016/QD-UB ngay 01/02/2016 cia UBND tinh Q vé Ban hanh
quy ché phdi hop gitra Van phong DPang ky dat dai truc thudc So T voi UBND
cac huyén, thanh phd va cac co quan don vi khac c6 lién quan trong viéc thuc
hién chtic ning nhiém vy, quyén han ciia Van phong D, xét thiy ho so dam bao
quy dinh phap luat nén ngay 26/10/2021, So Tai nguyén va Moi truong tinh Q
da ky, cip Gidy chimg nhan s6 DC 064466 cho 6ng Tran K va ba Nguyén Thi
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Lé ddi V thira dat sb 209, to ban do sb 56, dién tich 160,8m2, muc dich sir dung:
77,4m? dat & d6 thi + 83,4m? dat trong cdy lau nam, dia chi: Khéi phd D,
phuong T, thanh pho T, tinh Quang Nam.

Theo hop dong tang cho quyén sir dung dat va tai san gan lién voi dat sb
cong chung 1512 quyén s6 01/20214 TP/CC-SCC/HDGD ngay 04/11/2021 d6i
V@i viée tang cho quyén str dung thura dat s6 209, to ban do sb 56, dia chi thira
dat: Khoi phd B, phuong T, thanh phd T giita ong Tran K, ba Nguyén Thi L1 va
ong Tran Van T. Ngay 22/11/2021, Chi nhanh Vin phong D dang ky ndi dung
chinh 1y bién dong tang cho 6ng Tran Vin T tai trang 4 gidy ching nhén quyén
stt dung dat sé6 DC 064466 do S¢ Tai nguyén va Mai truong tinh Q cip ngay
26/10/2021 1a ddm bao quy dinh ctia phap luat.

Tt ndi dung trén, viée SO Tai nguyén va Mai truong tinh Q tiép nhan va
giai quyét ho so cap Gidy chung nhan s6 DC 064466 cho 6ng Tran K, ba
Nguyén Thi Lé L3 dung trinh ty, thi tuc quy dinh phép lu4t. Sau khi c6 Ban 4n
hodc quyét dinh cua Toa an ¢ hiéu luc phap luat, S¢ Tai nguyén va Moi truong
tinh Q, Vian phong D s& trién khai thuc hién theo quy dinh.

Y kién ciia Ngan hang N1 — chi nhanh T4:

Can cir Cong van sO 360/CV-TDS ngay 20/12/2024 cua Toa an nhan dan
tinh Quang Nam vé viéc cung cap thong tin. A chi nhanh T4 cung cip nhiing
thong tin vé khach hang vay vén 1a ong Tran Van T, sinh nim 1989 va ba
Nguyén Thi T1 ciing c6 dia chi tai kh6i phd B, thanh phé T, tinh Quang Nam
nhu sau:

- Ong Tran Van T, sinh naim 1989 va ba Nguyén Thi T1, sinh nam 1990 c6
vay von tai A chi nhanh T4 theo Hop dong tin dung s6 4225202101000 ngay
26/11/2021, s6 tién vay: 70.000.000 déng Tai san dé dam bao cho khoan vay
nay la Quyén str dung dat va tai san gan lién v6i dat theo Glay chung nhén
quyén s dung dat, quyén s& hiru nha ¢ va tai san khac gin lién vé6i dat: sd seri
DC 064466, cap ngay 26/10/2021, noi cap: S¢ Tai nguyén va Moi trudng tinh
Q. Tai san nay dugc nhéan tang cho tir 6ng Tran K va ba Nguyén Thi Lé N
22/11/2021.

- Can cr vao hd so vay vén va trong qua trinh tham dinh, tai san trén 1a
khong phat sinh tranh chap, A chi nhanh T4, tinh Quang Nam thyc hién theo
dung quy trinh, quy dinh cua A va phap lut. De dam bao quyén loi hop phap
cua A, Gidy ching nhan quyén st dung dat quyén sé hiru nha & va tai san khac
gan lién voi dat: s6 seri DC 064466, cap ngay 26/10/2021, noi cap: S¢ Tai
nguyén va Moi truong tinh Q s&€ duoc ban giao lai cho 6ng Tran Van T sau khi
ong Tran Vin T va ba Nguyén Thi T1 thuc hién xong tat ca cac nghia vu tra ng
theo dung cac ndi dung trong hop dong tin dung da ky két.

Tai Ban 4n din sy so thim s 02/2025/DS-ST ngay 09 thang 01 nim
2025 cua Toa an nhan dan tinh Quang Nam quyét dinh:

- Chip nhén mot phan yéu cau khoi kién cua nguyén don 6ng Tran B vé
viéc “Tranh chap quyen st dung dat” d6i voi bi don ong Tran Vin T.

Budc 6ng Tran Vin T thao do cac vat klen trac da xay dyng trén dién tich
1,8m? dat thudc thira dat s6 319, to ban dd sb 73, (theo CSDL la thua dat s6 85,
to bdan dé sé 56), dién tich 669,9m2 tai phuong T, thanh phd T, tinh Quang Nam
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(Theo Mdnh trich do chinh Iy ban dé dia chinh s6 65-2024 do Chi nhanh Vin
phong D do vé ngay 24/9/2024) dé tra lai dién tich 1,8m? dat cho 6ng Tran B.

Khong chap nhén yéu cau budc 6ng Tran Van T tra lai dién tich 40,3m? dat
tai thira dat s6 209, to' ban d6 so 56, dién tich 160,8m? duoc S Tai nguyén va
Méi truong tinh Q cap d6i Gidy CNQSD dét cho ong Tran K va ba Nguyén Thi
Lé N 26/10/2021, duoc Chi nhanh Vian phong P sang tén cho ong Tran Van T
ngay 22/11/2021 ciia 6ng Tran B.

Khong chip nhan yéu cau huy Gidy CNQSD dit do So Tai nguyén va Moi
truong tinh Q cap dbi thira dat s6 209, to ban dd sb 56, dién tich 160,8m? cho
ong Tran K va ba Nguyén Thi Lé N 26/10/2021, dugc Chi nhanh Van phong D
sang tén cho 6ng Tran Vin T ngay 22/11/2021 cua 6ng Tran B.

Ngoai ra, Ban an so tham con tuyén vé an phi, chi phi td tung va quyén
khang cao theo quy dinh ctua phap luat.

Sau khi xét xir so tham, ngay 17/01/2025, ba Tran Thi L c¢6 don khang cao,
xem Xxét toan bo ban an so tham, budc 6ng T tra lai dién tich lan chiém cho gia
dinh ba va huy Gidy CNQSD dat cap cho 6ng Tran K voi dién tich 42,1m? dat.

*Tai phién toa phuc tham:

Y kién cua nguoi khang cao: dé nghi HDXX chap nhan khang cdo, chép
nhan yéu cau khoi kién bude ong T tra di¢n tich d4t 12 40,3m? 14an chiém cho gia
dinh ba.

Y kién cta bi don: dé nghi HDXX giit nguyén ban an so tham, vi dat gia
dinh 6ng sir dung tir trude nam 1990.

Quan diém cta dai dién Vién kiém sat nhan dan cap cao tai Pa Nang: viéc
tuan theo phap luat tir khi thu 1y vu 4n, qua trinh giai quyét vu an va tai phién
toa, Tham phan, Hoi dong xét xtr va Thu ky phién toa da thyc hién dam bao
dung cac quy dinh to tung; vé ndi dung, dé nghi HDXX bac khang cdo, giir
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu cé trong hé so vu dn dd dwoc tham tra va
tranh luan tai phién toa, Hoi déng xét xu nhan dinh:

[1] V@ t6 tung:

[1.1] Phién toa phuc tham xét xir ving mit nhimg tham gia t6 tung theo
theo quy dinh cua Piéu 228 BO luat td tung Dan su.

[1.2] Toa an cap so tham xac dinh dung quan hé tranh chap va tham quyén
gidi quyét vu an theo quy dinh tai cac Diéu 26, 34, 39 Bo luat T tung dan sy.

[2] V& ndi dung khang cio:

[2.1] Vé dién tich dat tranh chap 14 42,1m? dét tranh chip nam trong thia
dat s6 319, to ban d6 sb 73, (theo CSDL la thira ddt s6 85, to ban do6 sé 56), dién
tich 669,9m? tai phuong T, thanh phd T, tinh Quang Nam di duoc UBND tinh Q
cap Gidy CNQSD dat cho ong Tran B, ba Huynh Thi C1 ngay 30/6/2004. Trong
dién tich 42,1m? dat tranh chap c6 40,3m? dat (42,1m? - 1,8m?) tranh chép ciing
nam trong thira dat sd 209, to ban d6 sb 56, dién tich 160,8m? dugc S& Tai
nguyén va Moi trudong tinh Q cp cho ong Tran K va ba Nguyén Thi Lé N
26/10/2021. Thira dat s6 209 1a 1 trong 3 thira dat dugc tach ra tir thira ban dau
1a thira dat s6 101, to ban d6 s6 56, dién tich 372,9m?, dugc UBND thanh ph T
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cdp GCNQSD dét cho 6ng Tran K, ba Nguyén Thi Lé . Ngay 22/11/2021, thira
dat s6 209, ong Tran K sang tén cho éng Tran Van T, trong 160,8m? dat, c¢6 dién
tich dat cAp chong 40,3m?.

[2.2] Gidy x4c nhan ngudn gbc s dung dat ngay 21/5/2020, UBND
phuong T da xac nhan: theo Nghi dinh 60/CP ong Tran K c6 ké khai trong SO
dia chinh tai thira dat s6 320, to ban dd sb 73, dién tich 316m2. Nay c6 sb thira
dat 1a 101, to ban d6 s6 56, dién tich 372,9m? theo dy 4n xdy dung hd so dia
chinh va co s& dit liéu dat dai. Dién tich bién dong tang 56,9m? so v&i ho so
60/CP la tu thod thuan ranh gidi véi h 6ng Tran B.

[2.3] Can cr Ban md ta ranh gii, mdc gi6i thira dat c6 6ng Tran B ky tir
can; Gidy xac nhan ngudn goc sir dung dat va giai trinh dién tich bién dong ting
cia UBND phuong T; Bién ban kiém tra hd so dé nghi cap Gidy CNQSD dit;
Phiéu léy y kién cua Khu dan cu, duoc xac dinh thoi diém sir dung dat, xay
dung nha & 6n dinh cta hd ong K tir ndm 1990.

[2.4] Tai Bién ban tham dinh cua Toa 4 an thé hién trén dat tranh chép cO nha
va cac vat kién trac da xdy dung kién cd. Nguoc lai, tir khi dugc cap Gidy
CNQSD dét tir ndim 2004 dén nay, 6ng Tran B, ba Huynh Thi C1 khong quan 1y,
str dung va ciing khong co tai san trén dat tranh chap

[2.6] Tir cac muc néu trén, xét, dién tich dat tranh chap duoc cép chdng bai
2 Gidy CNQSD dit cap cho ong Trin B, ba Huynh Thi C1 va ong Tran K, ba
Nguyén Thi L1 nhung h$ 6ng B khong quan Iy sir dung, khong co tai san gi trén
dat ma ho 6ng K quan Iy su dung 6n dinh tur nhiing nam 1990, trude khi ong B
duoc cap Gidy chimg nhan quyén su dung dat vao nim 2004; trén dét tranh chap
c6 nha ctra cong trinh kién ¢, da chinh 1y bién dong tach thira va sang tén cho
ong Tran Van T thira dat voi dién tich c6 dién tich dat cap chong 40,3m>. Do do,
Toa 4n cap so tham khong chap nhan yéu cau khoi kién cta ong Tran B budc
ong Tran Van T tra lai dién tich 40,3m? dat 1a c6 co s6, phu hop véi thuc té sir
dung.

[2.7] Tuy nhién, qua trinh cdp Gidy CNQSD dit cho ong Tran K, ba
Nguyén Thi Lé ddi V thta dat s6 101, c6 dién tich 372,9m?, khi chua thyc hién
thu tuc thu hdi dién tich 40,3m? dat da duoc cip Gidy CNQSD dat cho 6ng Trén
B, ba Huynh Thi C1 la khong dung quy dinh phap luat dat dai. Nén Toa an cip
so tham kién nghi co quan c6 thdm quyén diéu chinh lai Gidy CNQSD dt cua
ong Tran B, ba Huynh Thi CI cho ding phan dién tich dang quan 1y, st dung
ma khong can hily Gidy CNQSD dat 1a phu hop.

[2.8] Pdi véi yéu cau budc 6ng Tran Vin T tra lai di¢n tich 1 ,8m? dat, 6ng
T khong c6 chimg clr chimg minh thudc quyén quan 1y, st dung cua 6ng T,
nhung 6ng T lai xay dung trén dién tich nay la khong dung quy dinh phap luat,
nén yéu cau cua 6ng Tran B 13 c6 co s6. Tai phién toa so tham, ong T tu nguyén
thao d& cac vat kién trac da xay dyng trén dién tich 1 ,8m? dat thudc quyén quan
Iy, str dung ctia 6ng Tran B dé tra lai dat cho 6ng B nén Toda 4n cap so tham chép
nhan la co6 can cu.

[3] V&i phan tich trén va tai phién toa phiic tham, nguoi khang cao khong
cung cap duoc tai liéu ching cir ndao méi nén HDXX phiic thim khong chap
nhan khang cdo, giit nguyén ban an so tham.
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[4] Chép nhan quan diém cua dai dién Vién kiém sat nhan dan cép cao tai
phién toa.

[5] V& an phi: Nguyén don phai chiu an phi dan sy phtic tham nhung xét
dugce mién do tudi gia theo quy dinh.

[5] Cac phan khac ciia Ban 4n dan sy so tham khong cé khang céo, khang
nghi c6 hiéu luc phéap luat ké tir ngdy hét thoi han khang céo, khang nghi.

Vi cac lé trén, ’

QUYET PINH

Cin ct khoan 1 Piéu 308 BO luat T tung dan su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi quy
dinh murc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi 1é phi cia Toa 4n.

Tuyén:

1. Khong chap nhan khang cao ctia Nguyén don; gilt nguyén Ban an so
tham s6 02/2025/DS-ST ngay 09 thang 01 nam 2025 caa Tda an nhan dan tinh
Quang Nam.

2. An phi phtic tham: nguyén don 6ng Tran B dugc mién.

3. Cac phan quyét dinh khac cua ban an so thim khong co khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an./.

THAM PHAN THANH VIEN  THAM PHAN - CHU TQA PHIEN TOA

Vo Ngoc Thong Truwong Cong Thi Vo Thi Ngoc Dung
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