TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH  Djc lap - Tw do — Hanh phiic
TINH TAY NINH

Ban dn s6:135/2023/DS-ST
Ngay: 25-9- 2023
“Tranh chdp hop dong vay tai san”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU THANH - TINH TAY NINH

Thanh phin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Bd Thi Huong.
Céac Hgi tham nhdn dan: Ong Phan Vian Hoang;
Ba Nguyén Thi Kim Linh.

Thu ky phién toa: Ba Pam Nguyén Phuong, Thu ky Toa 4n nhan dan huyén
Chau Thanh, tinh Tay Ninh.

Dai dién Vié{z kiém sdt nhén dd?{ huyén Chau Thanh, tinh Tdy Ninh tham gia
phién toa: Ba Nguyen Thi Hué Thu, Kiém sat vién.

Ngay 25 thang 9 nam 2023, tai tru s& Toa an nhan dan huyén Chau Thanh,
tinh Tay Ninh xét xir so thdm cong khai vu an dan sy thu ly s6: 201/2023/TLST-DS
ngay 25 thang 4 ndm 2023 ve viéc: “Tranh chap hop dong vay tai san” theo Quyet
dinh dua vu an ra xét xtr s0: 129/2023/QBST- DS ngay 17 thadng 8 nam 2023, giira
cac duong su:

Nguyén don:

- Ba Bui Kim V, sinh nam 1955;

Noi cu tra: 4p T, xa T, huyén C, tinh Tay Ninh; c6 don dé nghi xét xir ving
mat.

- Ba Nguyén Ngoc Thanh M, sinh nim 1958;

N oi cu tra: khu phd A, phuong A, thanh phd T, tinh Tay Ninh; c6 don dé
nghi xét xr vang mat.
Bi don:
- C)ng Lam Vian A, sinh nam 1942; Vﬁng mat.
- Ba Lé Thi N, sinh nim 1958; ving mat.
Cung noi cu tra: t6 E ép T, xa T, huyén C, tinh Tay Ninh.
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NOI DUNG VU AN:

Tai don khoi kién ngay 18/4/2023 va trong qua trinh giai quyét vu dn nguyén
don ba Bui Kim V, ba Nguyén Ngoc Thanh M trinh bay:

Ba V va ba Ngoc M 1a ban than thiét nhau nén c6 cing cho vo chdéng 6ng A, ba
N vay tién nhi€u lan nhu sau:

1- Ngay 08/11/2015 cho vay sd tién 200.000.000 (hai trim triéu) dong.
2- Ngay 14/12/2015 cho vay sb tién 1.000.000.000 (mot ty) dong.
3- Ngay 29/7/2016 cho vay s tién 400.000.000 (bdn trim triéu) dong.

Tong cong cho vay la 1.600.000.000 (Mot ty sau tram tri¢u) ddng dé gia dinh
ong A, ba N 1am von mua ban vat liéu xdy dung. Hai bén c6 thoa thuin miéng i
suat 1a 1.5%/thang. Sau khi vay thi c6 tra 13i hang thang, nhung khoang 03 nim nay
thi c6 thang tra 13i, c6 thang khong tra 13i. Sau do, co tra gbc duge 600.000.000
d6ng, con ng gdc 1.000.000.000 dong.

Ba V, ba M mudn thu hoi vdn vay nhiéu 1an thi ong A, ba N hua hen tra nhung
Sau do6 thi né tranh khong tra tién, khong gdp mat.

Trong s tién cho vay 1.000.000.000 d~6ng, tién ciia ba V cho vay 500.000.000
(nam tram tri¢u) dong va ti€n cua ba Nguyen Ngoc Thanh M cho vay 500.000.000
(nam tram triéu) dong.

Nay ba V, ba M khoi kién yéu ‘céu Toa an budc ong A: ba N tra cho ba Bui Kim
V 56 tién vay goc la 500.000.000 dong (Nam tram tri¢u) dong va tra cho ba Nguyén
Ngoc T M s0 tién vay goc 1a 500.000.000 dong (Nam tram tri¢u) dong, khong yéu
cau tra lai suat.
Déi voi yéu cau khoi kién chi T1, ba V va ba M thay doi yéu cau khoi kién
khong kién chi T1.
Bi don 6ng Lam Van A, ba Lé Thi N:

Ong Lam Van A, ba Lé Thi N da duoc Toa an niém yét cong khai cac van ban
T tung dé thong bao thoi gian 1am viéc, phién hop tiép can cong khai ching cir va
hoa giai, phién toa so thim nhung 6ng A, ba N ving mit khong c6 1y do va khong c6

vian ban trinh bay ¥ kién giri cho Toa an nén khong ghi nhan duoc ¥ kién cia ong A,
ba N.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Chdau Thanh phdt biéu
quan diém vé vy dn:

+Vétd tung: Tham phan thu ly vu an, thu thap chung ctr, chuan bi xét xtr va
quyét dinh dua vu 4n ra xét xir déu bao dam ding quy dinh vé thdi han, ndi dung,
tham quyén cia Bo luat T tung dan su; HO1 déng xét xu, Thu ky phién toa thuc
hién dang trinh tw, thu tuc dbi véi phién toa dan su. Nhitng ngudi tham gia t6 tung
déu thuc hién ding quyén va nghia vu ctia minh, chip hanh t6t Noi qui phién toa.
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+ V& noi dung: Can cu Diéu 463, 466, 469 ctia Bo luat dan su: Diéu 147, 161,
162 cua Bo luat T tung dan su; Nghi quyet 326/NQ-UBTVQHI4 cua UBTVQH;
Dé nghi Hoi dong xét xtr chdp nhan yéu cau khdi kién cua nguyén don, budc éng A,
ba N tra sb tlen vay con ng 1.000.000.000 (mdt ty) dong. Ghi nhan nguyén don
khong yéu cau tinh 14i sudt. Cac dwong su phai chiu an phi va chi phi t6 tung theo
quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac chung cu, tai liéu co trong ho so vu an dwoc tham tra
tai phién toa, Hoi dong xét xur nhan dinh:

[1]Vé 6 tung: Ong Lam Van A, ba Lé Thi N da dugc Toa 4n triéu tap hop 1€
dén 1an tht hai nhung van vang mit khong c6 1y do. Can clr vao khoan 2 Piéu 227
ctia B luat T6 tung dan sy, Toa an tién hanh xét xtr vang mit bi don ong A, ba N.

[2] V& ndi dung: Gilta do ba V, ba M va ong A ba N c6 giao dich vay tién 1a
co that. Ba V, ba M cung cap ching ctt ban chinh gidy muon tién do 6ng A, ba N ky
nhan no s6 tién 1.000.000.000 (mdt ty) dong.

[3] Trong qua trinh giai quyét vu an do ong A, ba N vang mat, khong co y
kién trinh bay dé bao vé quyén va loi ich hop phap cua minh nén Toa an da tlen
hanh thu thap tai liéu dé giam dinh chir ky, chit viét cua ong A, ba N trong gidy
muon tién ngay 14-12-2015.

[3.1] Tai ket luan giam dinh s6: 1080/KL- KTHS ngay 06-8-2023 ctia Phong
K Cong an tinh T két luan:

- Chir ky, chr viét “Lam Van AN trén tai lidu can giam dinh (ky hi¢u A) voi
chir ky, chir viét “Lam Van AN trén céc tai liéu mau (ky hiéu tir M1 dén MO03) la do
cung mot nguoi ky, viét ra;

- Chtr ky, chur viét “1é thi nir” trén tai liéu can giam dinh (ky hiéu A) véi chir
ky, chir viét :‘lé thi nit” trén cac tai li¢u mau (ky hi¢u ttr MO1; M02) 1a do cuing mot
nguoi ky, viét ra.

[3.2] T nhimg chimg ctr néu trén, di co s¢ bude 6ng Lam Van A, ba Lé Thi
N cung c6 nghia vu lién déi tra cho ba V, ba M moi nguoi so tién vay 500.000.000
(nam tram tri¢u) dong. Ghi nhan ba V, ba M khong yéu cau tinh 1ai.

[4] Vé chi phi giam dinh: Can clr Dleu 161 cua Bo luat T tung dan sy, ong

Lam Van A va ba Lé Thi N phai chiu s6 tién 2.820.000 (Hai triéu tdm tram hai muoi

nghin) dong. Ba V, ba M da nop tam Ung chi phi giam dinh nén ong A, ba N ¢6
nghia vu tra cho ba V, ba M so6 tién 2.820.000 dong.

[5] V& an phi dan su so tham:

- Do chap nhén yéu cau ctiia ba V nén dng A, ba N phai chiu an phi dan su so
tham cua sb tién phai tra la 500.000.000 ddng = {20.000.000 dong + (100.000.000 X
4%) = 4.000.000 dong} = 24.000.000 dong.
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~ -Do ,Chélp nhan yéu cu ciia ba M nén ong A, ba N phai chiu 4n phi dén sy so
tham cua s0 tién phai trd 1a 500.000.000 dong = {20.000.000 dong + (100.000.000 x
49%)} = 4.000.000 ddng} = 24.000.000 ddng.

Tuy nhién, 6ng A, ba N thudc dién nguoi cao tudi cin c1’1’~diém d khoan 1 Diéu
12 Nghi quyét 326/2016/UBTVQH ngay 30-12-2016, nén mién an phi cho ong A,
ba N.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr vao Diu 463, 466, 469 cua Bo luat Dan sy; Piéu 12 cia Nghi quyét
56 326/2016/UBTVQH 14 ngay 30-12-2016 cua Uy ban thuong vu Qubc hoi qui
dinh vé murc thu, mié€n, gidm, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an;

1. Chéap nhan yéu cau khai kién cua ba Bui Kim V, ba Nguyen Ngoc Thanh M
d6i véi 6ng Lam Vian A va ba Lé Thi N vé viéc “Tranh chap hop dong vay tai san”

- Bugc ong Lam Van A va ba Lé Thi N cung co6 nghia vu lién doi tra cho ba
Bui Kim V s6 tien vay goc 500.000.000 (Nam tram tri¢u) dong. Ghi nhén ba V
khong yéu cau tinh lai.

- Budc 6ng Lam Van A va ba Lé Thi N cung c6 nghia vu lién ddi tra cho ba
Nguyén Ngoc T M s6 tién vay goc 500.000.000 (Nam trdm triéu) dong. Ghi nhan ba
M khong yé€u cau tinh 1ai.

Ké tir ngdy ngudi duoc thi hanh an c6 don yéu cau thi hanh 4n, néu nguoi phai
thi hanh an khong chiu tra sO tién néu trén, thi hang thang con phai tra cho s tién 1ai
d6i v6i sb tién cham tra tuong tmg véi thoi gian cham tra theo quy dinh tai khoan 2
Diéu 468 cua Bo luat Dan su.

2. V& chi phi giam dinh:

Ong Lam Vian A va ba Lé Thi N phai chiu s tién 2.820.000 dong ndp tai Chi
cuc thi hanh an dan sy huyén Chau Thanh, tinh Tay Ninh tra cho ba V, ba M.

3.Vé an phi dan su so tham:

Ong Lam Vin A va ba Lé Thi N dugc mién an phi.

4. Truong hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hénI} an dan sy thi ngudi duoc thi‘hénh éq dan su, nguoi phai thi hanh an dan su c6
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hogc
bi cudng ché thi hanh an theo quy dinh tai cac DPicu 6, Diéu 7 va Diéu 9 Luat Thi
hanh &n dan sy; thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai Biéu 30 Luat
thi hanh an dan su.

5. Cac duong su co quyén lam don khang cdo trong thoi han 15 ké tir ngay
tuyén an, duong su vang mat tai phién toa hodac khong cd mat khi tuyén an ma cé 1y
do chinh dang thi thoi han khang céo tinh tir ngay nhan dugc ban an hoac dugc tong
dat hop I¢.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20%E1%BA%A4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20N%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205%20%E1%BA%A5p%20Th%C3%A0nh%20Trung,%20x%C3%A3%20Th%C3%A0nh%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20%E1%BA%A4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20N%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205%20%E1%BA%A5p%20Th%C3%A0nh%20Trung,%20x%C3%A3%20Th%C3%A0nh%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Noi nhdn T.M HOI DPONG XET XU SO THAM

- Phong NV- TAND tinh T4y Ninh; THAM PHAN — CHU TOQA PHIEN TOA
-VKSND h.C, t.TN;

- Chi cuc THA h Chéau Thanh, t.TN;

- Cac duong su;

- Luu hd so:

- Luu tip an (H1).

P6 Thi Huong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Hg
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng

