TOA ANNHANDAN CAPCAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Quyét dinh so: 16/2019/HS-GDT
Ngay 24 thang 4 nam 2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN )
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Uy ban Thim phdn Toa dn nhén dén cdp cao gom cé:
Chanh an - Chii toa phién toa: Ong Nguyén Anh Tién.
Céc thanh vién Hgi dong gidm doc tham: Ong Lé Phudc Thanh va Ong Pham Viét
Cuong.
- Thu ky phién toa: Ong Nguyén Vii Thing - Thu ky Toa an.
- Dgi dign Vign kiém sdt nhan dén cap cao tgi Pa Ning tham gia phién toa:
Ong Quéch butrc Diing - Kiém sat vién.
Ngay 24 thang 4 nam 2019, tai tru sd Toa an nhan dan cap cao tai Pa Ning
mo phién toa gidm doc tham xét xir vu an hinh sy doi voi:
Pinh Cong V, sinh ngay 16-3-1992; tr( tai: To 08, phuong H, quan C,
thanh pho Pa Nang; trinh d6 van hoa: 9/12; nghé nghiép: lao dong pho thdng;
con 6ng Dinh Cong D (sinh ndm 1959) va ba Pham Thi Th (sinh nam 1965); c6

vo 1a: Ngb Thi Diém P (sinh nim 1992) va ¢6 01 con sinh nam 2012; tién &n,
tién su: khong; bi cao tai ngoai.

(Trong vu an con c6 13 bi cao khac déu bi truy t6, xét xir vé toi “Panh bac”).
NOI DUNG VU AN:

Trong khoang thoi gian tir 20 gio 30 phut dén 21 gio 40 phat ngay 29-4-
2017, Pinh Cong V cing mot s6 bi cao khac co hanh vi danh bac thang thua
bang tién, dudi hinh thic x6c dia (chin - I8) tai khu vuc ao tdm TL (cii) thudc
dia ban t6 16, phuong H, quan C, thanh phd Ba Ning. Qua trinh diéu tra, c4c bi
c4o khai nhan va Co quan diéu tra thu gitt dugc sb tién dung danh bac Ia
27.400.000 dong. Trong d6, Pinh Cong V mang theo s tién 800.000 dong dé
danh bac, tham gia danh 12 van, cu thé: Khi Nghi cam cai thi V danh 04 van, sb
tién thap nhat trén chiéu bac 1a 2.000.000 dong; khi Kim cam céi thi V danh 03
vén, s tién thap nhat trén chiéu bac 1a 3.500.000 dong; khi Vii cam céi thi V
danh 05 van, sd tién thap nhat trén chiéu bac 1a 6.000.000 dong.

Tai Két luan dieu tra 50 04/KTPT ngay 31-12-2017, Co quan canh sat diéu
tra Cong an quan C, thanh pho Ba Nang dé nghi truy t6 Pinh Cong V vé t6i “Danh
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bac” theo khoan 1 Diéu 248 B luat hinh sy nam 1999.

Tai Cdo trang s6 07/2017/KSDT ngay 31-01-2018, Vién truong Vién kiem sat
nhan dan quan C, thanh pho Pa Nang truy t6 Dinh Cong V ve t4i “Déanh bac” theo
khoan 1 Biéu 321 B¢ luat hinh sy nam 2015.

Tai Ban an hinh su so thim sé 19/2018/HSST ngay 06-4-2018, Toa &n
nhan dan quan C, thanh phé Da Ning ap dung khoan 1 Biéu 321 B6 luét hinh su
nam 2015; diém s, i khoan 1, khoan 2 Diéu 51 B6 luat hinh sy ndm 2015 tuyén
phat bi cao Dinh Cong V 06 thang td vé toi “Danh bac”, thoi han tl tinh tir ngay
bat giam thi hanh én.

Ngoai ra ban &n con xu 1y vat chang, an phi va quyén khang céo theo quy
dinh cua phép luat.

Trong thoi han luat dinh, Binh Coéng V khang céo xin dugc huong an treo.

Tai Ban an hinh su phtc tham s 105/2018/HS-PT ngay 22-6-2018, Toa an
nhan dan thanh phé Ba Nang chap nhan khang céo cua bi c4o Pinh Cong V, sta
ban an so tham. Ap dung khoan 1 Biéu 321 B¢ luat hinh sy nam 2015; diém i, s
khoan 1, khoan 2 Biéu 51; Biéu 65 B luat hinh sy nim 2015 tuyén phat bi c4o
Pinh Cong V 06 thang ti vé toi “Danh bac” nhung cho hudng an treo, thoi gian
thir thach la 12 thang.

Tai Quyét dinh khang nghi giam déc tham sé 22/QD-VC2 ngay 25-02-2019,
Vién truong Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi Uy ban Tham
phan Toa an nhan dan cap cao tai Pa Nang xét xir theo thi tuc giam déc tham,
hay Ban an hinh sy phic tham sé 105/2018/HS-PT ngay 22-6-2018 cua Toa an
nhan dan thanh phé Pa Nang vé phan hinh phat d6i vai bi cdo Dinh Cong V, giit
nguyén Ban &n hinh su so tham s6 19/2018/HSST ngay 06-4-2018 cua Toa an
nhan dan quan C, thanh phd Pa Néng.

Tai phién toa gidm ddc tham, Pai dién Vién kiém sat nhan dan cép cao tai
ba Nang dé nghi Uy ban Tham phan Toa 4n nhan dan cap cao tai Ba Nang chap
nhan khang nghi ctia Vién truong Vién kiém sat nhan dan cap cao tai Ba Nang.

NHAN PINH CUA TOA AN:

[1]. Qua trinh diéu tra, truy t6 va xét xir Pinh Cong V khai nhan toan bo
hanh vi pham t6i, 161 khai nhan ctaa V phu hop véi 1oi khai ctaa cac bi cao khac
va c4c tai liéu chung ctr khac, nén co di can cir két luan: Trong khoang thoi gian
tir 20 gid 30 phat dén 21 gid 40 phat ngay 29-4-2017, Dinh Cong V cling mot s6
ngudi khac ¢6 hanh vi danh bac thang thua bang tién dudi hinh thirc x6c dia
(chan - 1€) tai khu vuc ao tom TL (cl) thudc dia ban t6 16, phuong H, quén C,
thanh pho Pa Ning. Trong d6, Pinh Cong V tham gia ddnh 12 van voi s tién
ding dé danh bac la 800.000 dong.

Vi hanh vi pham toi nhur trén, Toa &n cap so tham va Toa an cap phic tham
tuyén Dinh Cong V pham toi “Danh bac” theo khoan 1 Biéu 321 B¢ luat hinh su
nam 2015 1a c6 can cu, dung nguoi, dung to1, dung phap luat.
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[2]. Trong vu &n nay, bi cdo Pinh Coéng V tham gia danh bac vai vai tro
khong dang ké, sb tién danh bac khong Ion; sau khi pham toi thanh khan khai
bao, dn nan hdi cai; pham toi lan dau va thudce trudong hop it nghiém trong nén
Toa an cap phic tham cho bj cédo duoc hudng &n treo 13 ¢ can cilr, dung phap
luat. Ban 4n so thdm xir phat tu giam ddi véi bi cdo 1a qua nghiém khic. Do do,
cap giam ddc tham thay Quyét dinh khang nghi giam ddc tham sé 22/Qb-VC2
ngay 25/02/2019 cua Vién truong Vién kiém sat nhan dan cip cao tai Pa Ning
dé nghi Uy ban Tham phan Toa an nhan dan cip cao tai Da Ning xét xu theo
thu tuc giam dbc¢ tham, hay Ban &n hinh sy phic tham sé 105/2018/HS-PT ngay
22/6/2018 cuia Toa 4n nhan dan thanh phd Pa Ning vé phan hinh phat déi véi bi
c4o Pinh Céng V, giit nguyén Ban &n hinh sy so tham sé 19/2018/HSST ngay
06/4/2018 cua Toa a4n nhan dan quan C, thanh phé Ba Ning la khdng can thiét,
lam mat di y nghia muc dich cta hinh phat 14 khong chi nham triang tri nguoi
pham t6i ma con giao duc ho tré thanh nguoi co ich cho xa hoi, ¢ y thirc tuan
theo phéap luat.

Vi cac 1€ trén;
QUYET PINH:

Can ctr Diéu 382; khoan 1 Piéu 388; Piéu 389 B luat té tung Hinh sy;

1. Khong chap nhan Quyét dinh khang nghi giam déc tham s6 22/Qb-VC2
ngay 25-02-2019 cua Vién truong Vién kiém sat nhan dan cap cao tai Ba Ning.

2. Gitr nguyén Ban an hinh su phlc tham s6 105/2018/HS-PT ngay 22-6-2018
cua Toa an nhan dan thanh pho Ba Nang.

3. Quyét dinh cia Hoi ddng giam dbc thadm c6 hiéu luc phap luat ké tir
ngay ra quyét dinh./.

Noi nhan: TM. UY BAN THAM PHAN
-VKSNDCC tai PaNing;, CHANH AN - CHU TQA PHIEN TOA
- TAND/VKSND thanh pho Ba Nang;

- TAND/VKSND quan C;

- Chi cuc THA DS quan C;

- Cdng an quan C;

- Bi cdo (theo dia chi); -,
- UBND quan C; (Baky)
- Luu: Phong GBKT I (03 ban); Phong HCTP, LTHS.

Nguyén Anh Tién



