TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap - Tu do - Hanh phuc

Ban so: 585/2023/HNGD-PT
Ngay: 15/5/2023

V/v: Tranh chap ly hon A
NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ba Pham Thi Thu Phuong

Cdc Tham phdn: 1. Ong Phan Trinh Minh Dtrc

2. Ba Doan Thi Trang

Thir ky phién toa: Ba V5 Thi Thoa - Thu ky Toa an nhan dan Thanh phé Ho6 Chi
Minh.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién toa: Ba
V6 Pham Phuong Hanh - Ki€ém sat vién.

Ngay 15 thang 5 nam 2023, tai try s& Toa an nhan din Thanh phé H6 Chi Minh
xét xir phiic thAm cong khai vu 4n hén nhin va gia dinh thu 1y s6: 153/2022/TLPT-
HNGD ngay 05/12/2022 vé viéc “Tranh chap xac dinh cha cho con va yéu cau cép
dudng nudi con”.

Do Bin 4n hon nhén va gia dinh so tham s6 699/2022/HNGD-ST ngay 29/9/2022
cua Toa an nhan dan Quéan 7, Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6: 1857/2023/QD-PT ngay 27/4/2023 giira céac
duong su:

- Nguyén don: Ba Nguyén Thi Ph, sinh nim 1975

Pia chi: duong sé K, khu phd K, phuong B, thanh phé T, Thanh phé H.

- Bi don: Ong L Trung L, sinh nim 1960

Dia chi: phuong B, Quan X, Thanh phé H.

- Nguoi lam chirng: Ba Nguyén Thi C, sinh ndm 1942

Pia chi: duong sé K, khu phd K, phuong B, thanh phé T, Thanh phé H.

Ngudi khang cao: Nguyén don ba Nguyén Thi Ph.

NOI DUNG VU AN:
Nguyén don ba Nguyén Thi Ph trinh bay:

N&m 2008, ba ¢6 quen biét ong L Trung L. Dau nam 2009, 6ng L moi tuan c¢6 qua lai
nha ba vai ngay.Thoi diém do, ba dang song cung voi me ba 1a ba Nguyén Thi C tai dia chi
426D duong so 4, khu pho 4, phuong Binh Trung Tay, Thanh pho Tha Ptc, Thanh pho Ho6
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Chi Minh. Ba xac dinh, thoi diém ong L qua lai véi ba, ba va ong L chi quan hé tinh cam va ba
voi 6ng L khong phai vo chdng. Ba va ong L khong c6 tai san chung va khong cung sinh song
mot nha véi nhau.

Pau thang 03/2009, ba c6 thai véi ong L va ngay 13/12/2009 ba sinh con dit tén la
Nguyén L Trung Kién (nam), ba iy ho ctia ba dé 1am khai sinh cho con, gidy khai sinh chi c6
tén me, khéng co tén cha.Sau khi sinh tré Kién, ba va 6ng L con qua lai vi nhau thém 12 nam,
dén thang 12/2021 ba va dng L chidm dit quan hé.

Ba xac dinh lGc méi quen ong L, ba khong biét ong L da co gia dinh.Hién nay, 6ng L
khong nhin nhan tré Kién la con nén ba khoi kién yéu cau Toa an xac dinh 6ng L Trung L la
cha cua tré Kién dong thoi yéu cu 6ng L cap dudng nudi con mdi thang 10.000.000 dong.

Bi don ong L Trung L di duoc Toa 4n téng dat hop 1é cac vin ban té tung nhung ving
mat khong ly do.

Ngudi 1am chirg ba Nguyén Thi C trinh bay:

Ba la me cua ba Nguyen Thi Ph. Tr ndm 2008, 6ng L Trung L c6 qua lai véi con gai ba
va ¢6 01 con chung 1a tré Nguyén L Trung Klen nam nay 13 tudi. Ba tin tuong ong L khong bo
roi con, chau ba vi thoi gian truge day 6ng L moi sang chul nhat ¢ qua nha tro chd ba Ph va tré
Kién di an sang dong thoi c6 cap dudng cho ba Ph nudi tre Kién. Ba mong phap luét xac dinh
cha con cho tre Kién dé tre Kién c6 tén cha trong giay khai sinh va 6ng L da bo con, chau ba
khong chu cap, khong thira nhan con minh.

Tai Bén 4n hon nhén va gia dinh so thim s6 699/2022/HNGD-ST ngay 29/9/2022
cua Toa an nhan dan Quéan 7, Thanh pho HO6 Chi Minh da tuyén xur:

1. V& hinh thire: Xir ving mit bi don 6ng L Trung L.
2. Vé ndi dung: Khong chip nhan toan bo yéu cau cua nguyén don.

Ngoai ra ban 4n con tuyén vé an phi, quyén khang céo, viéc thi hanh 4n theo quy
dinh cua phap luat. Ngay 05/10/2022 nguyén don ba Nguyén Thi Ph c6 don khang c4o
yéu cu stra an so thAm, chip nhan toan bo yéu ciu khai kién cua ba.

Nguyén don va 13 ngudi khang cao ba Nguyén Thi Ph vang mit, c6 yéu cau xét xt
vang mat; bi don 6ng L Trung L da duoc tri¢u tap hop 1€, vaing mat tai phién toa.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién toa phat
biéu: V& t6 tung, nguoi tién hanh t6 tung va ngudi tham gia to tung da thuc hién day du
quyén va nghia vu t6 tung ctia ho theo quy dinh cuia phép luat. V& viéc khang céo cia
nguyén don: ba Nguyén Thi Ph ndp don khang céo ban an so tham trong han luat dinh nén
hop 1¢ vé hinh thirc. Ngay 09/01/2023 ba Ph ¢6 don xin it toan bd yéu cau khéi kién va xin
xét xtr vang mat. Ong L Trung L da duoc Toa 4n triéu tip hop 16 nhung vang mit khong c¢6
ly do. Toa an da thong bao viéc rat don kién ctia nguyén don cho bi don nhung bi don khong
c¢6 ¥ kién tra 161 nén khong c6 can cir chép nhén viée rit don kién ctia nguyén don. V& noi
dung ba Nguyen Thi Ph khéng c40 yéu cau Toa an cip phuc tham xem xét stra 4n so tham va
cong nhan yéu cau khoi kién cua ba nhung khong cung cap dugc chimg cir ndo khac ching
minh tré Kién 13 con bi don; Do d6, & nghi Hoi dong xét xtr phiic tham khdng chip nhan
khéang c4o, gitt nguyén ban an so thim.

NHAN PINH CUA TOA A N:
Sau khi nghién ctru tai liéu, chimg cir c6 trong hd so vu an duoc thim tra cong khai
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tai phién toa. Hoi ddng xét xir phic thAm nhén dinh:

[1] V& hinh thic: Pon khang cdo ctia ba Nguyén Thi Ph lam trong thoi han luat
dinh phu hop véi quy dinh tai Dicu 271 ; Didu 273 B6 luat T tung dan sy ndm 2015,
duong sy khang cao dd ndp tién tam Gmg an phi phuc thim nén dugce chap nhin xem xét
theo trinh tu phiic tham.

[2] V& t6 tung va yéu cau khang cdo cta nguyén don:

Bidon 6ng L Trung L da dugc Toa an tri€u tap hop 1€ dén tham gia phién téa vao
lac 8 gio 00phut ngay 27/04/2023 nhung dén han xét xtr bi don vang mit nén phai hodn
phién toa; Toa &n triéu tap lai bi don dén tham gia phién toa vao luc 8 gid 00 phut ngay
15/05/2023 nhung dén thoi han xét xur bi don tiép tuc vang mat khong rd 1y do; nguyén
don va 1a nguoi khang cédo 6 yéu cau xét xtr ving mit, can ct quy dinh tai khoan 3
Picu 296 Bo luat t6 tung dan sy, Toa &4n van tién hanh xét xir.

Ngay 09/01/2023, nguyén don ba Nguyén Thi Ph ¢6 don xin rat toan bo yéu cau
khot kién,rat yéu cau khang céo, bi don 6ng L Trung L da dugc toa an triéu tap nhung
vang mat khong dén toa an dé giai quyét vu an nén khong co ¥ kién vé viéc rat don kién
trén ciia nguyén don.

Theo quy dinh tai Diéu 299 Bo luat to tung dan sy 2015, Toa an chép nhan viéc rut
don kién ctia nguyén don néu bi don dong ¥; vi vdy, Toa 4n nhin dan Thanh phé HO
Chi Minh da thong bao vi¢c rat don kién, don khang cdo cua nguyén don cho bi don
6ng L Trung L biét theo Thong bao s6 411/TATP-TGDVNCTN ngay 10/01/2023. Ngay
07/02/2023 Toa &n thyc hién tong dat Thong bao trén cho bi don tai dia chi cu tra sd
179 (s6 cii A40/1 A) khu phd 6, dudng Lam Vin Bén, phuong Binh Thuén, quin 7,
Thanh phé H6 Chi Minh nhung khong tong dat duoc do thoi diém téng dat bi don ving
mat, vg cua bi don cung cu tra tai day, tir chdi nhan thay van ban va cho biét bi don c6
ho khiu tai dia chi noi trén nhung khong cu tra ¢ day. Toa an da yéu cau nguyén don
xac dinh va cung cip thong tin dia chi cu tra hién nay cua bi don cho toa an dé cd co so
giai quyet vu 4n nhung nguyén don khéng cung cip duoc va yéu cau toa 4n van giai
quyét don khang cdo cua nguyén don.

Can ctr két qua xac minh ctia Cong an phuong Binh Thuan, quan 7 Thanh phé Ho
Chi Minh ngay 30/03/2023 thi éng L Trung L, sinh nim 1960, c6 hd khau thuong tri va
thuc t& cu tra tai dia chi s6 179 (sd cii A40/1 A) khu phd 6, duong Lam Van Bén
phuong Binh Thuan, quan 7, Thanh phd H6 Chi Minh.Toa 4n da tong dat hop 1& quyét
dinh xét xr va gidy triéu tdp bi don dén tham gia phién toa vao luc 8h00’ ngay
27/04/2023 va lac 8h00’ ngay 15/05/2023 nhung bi don vang mat, khong rd bi don co
ddng ¥ v6i viée rat don khai kién cua nguyén don hay khéng do d6 khong co co so chip
nhan viéc rut don ki¢n, dinh chi giai quyét vu an mac du nguyén don c¢6 don rat don
kién.

V& noi dung, nguyén don ba Nguyén Thi Ph khoi kién yéu cau Toa &n xac dinh
6ng L Trung L 1a cha cua tré Nguyén L Trung Kién, sinh ngay 13/12/2009 va yéu cau
6ng L cap dudng nudi con mdi thang 10.000.000 dong; Pong thdi cung cap cho Toa an
cac ching cir 1a mot s6 hinh anh ba Ph, tré Kién chup chung véi 6ng L Trung L, ngoai
ra c6 101 khai xdc nhan cua ngudi 1am chirng 13 ba Nguyén Thi C.



Theo quy dinh tai Diéu 91 Bo luat t6 tung dan sy 2015, duong sy co yeu cau tda 4n
bao v¢ quyén va loi ich hop phap cua minh phai thu thap, cung cap, giao ndp cho toa an
tai liéu chung cir dé chimg minh cho yéu cau d6 1a c6 can ctr va hop phap,Neu khong
dua ra dugc ching ctr hodc khong dua du chimg ctr thi toa 4n giai quyét vu viéc dan su
theo nhitng chirng ctr da thu thdp dugc co trong hd so vu viée. Xét théy, hd so thé hién
nguoi ldm chimg ba Nguyén Thi C 1a me rudt cia nguyén don nén 16i khai nhin nay
khong dam bao tinh khach quan, chirng cir 1a cac hinh anh chup chung do ba Ph cung
cap noi trén khong du co s¢ xac dinh quan hé cha con gitra ong L vdi tre Kién do do
Toda an cap so tham khong chap nhan yéu cau khoi kién cua ba Ph la c6 can ctr. Ba Ph
khang cdo yéu cau stra ban 4n so tham, cong nhan toan b yeu cau khoi kién cua ba,
nhung tai toa an cap phuc tham khong cung cap thém duoc tai liéu ching ctr nao khac
ching minh cho yéu cau khoi kién, yéu cau khang cao cua ba la c6 can ctr nén khong co
co s& chip nhan khang cdo ctia ba Ph, can gitt nguyén ban an so tham nhu dé nghi cua
Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién toa.

[3] V& an phi:
An phi dan sy phac thim: do khang cao khong dugc chdp nhan nén nguoi khang
cdo phai chiu an phi phuc tham, theo quy dinh ctia phap luéat.
Vi cac 1€ trén;
QUYET PINH:

- Cén cir vao céc Dicu 91, 147, 148, khoan 3 Dicu 296, 299, 306 va khoan 1 Diéu
308 B9 luat To tung dan sy nam 2015;

- Can ctr vao Diéu 88, Piéu 102 Luat Hon nhan va Gia dinh nim 2014;

- Can cu Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa 4n;

- Can ctr vao Luat Thi hanh 4n dan sy ndm 2008 duoc stra ddi, bd sung nam 2014;

Tuyén xu:

1.Vé hinh thtic: Chap nhan don khang cdo ctia ba Nguyén Thi Ph vé mét hinh thirc.

2.Vé noi dung: Khong chap nhan yéu cau khang céo cua nguyén don ba Nguyén

Thi Ph. Git nguyén ban 4n hon nhén gia dinh so ‘thém 699/2022/HNGD-ST ngay
29/09/2022 cuia Toa an nhan déan quan 7, Thanh pho Ho Chi Minh.

3.Vé an phi:
An phi dan su phuc tham 300.000d ba Nguyén Thi Ph phai chiu nhung dugc khau

trir vao so tién tam Ung an phi phtic thim da tam ndp theo bién lai thu tién tam Ung an
phi s6 AA/2021/0014905 ngay 14/10/2022 ctia C cuc Thi hanh 4n dan sy quan 7, Thanh

ph6 H6 Chi Minh. Ba Ph d& ndp du an phi dan su phac tham.

4. Ban an phtic thim c6 hiéu lyc phap luat ké tir ngay tuyén an.

5.Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan
su thi nguot duge thi hanh 4n dan su, nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoac bi cudng ché thi
hanh an theo quy dinh tai cac DPiéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi hi¢u thi hanh
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an duogc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4an dan su.
Noi nhan:

Not nhdn: TM. HOI PONG XET XU PHUC THAM
- TAND Cép cao tai TPHCM; THAM PHAN - CHU TQA PHIEN TOA

- VKSND Cip cao tai TP.HCM;
- VKSND TP.HCM;

- C cuc THADS quan 7

- TAND quén 7 )

- Cac duong su (dé thi hanh);
- Luu: HS, VT (T/25).

Pham Thj Thu Phuong
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