TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phuic

Ban 4n s6: 65/2023/DSPT
Ngay 11-01-2023

Vé viéc tranh chap hop dong
chuyen nhuong quyen sir dung
dat, quyén so htru nha o va tai
san gan lién voi dat.

, ~ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
Vi thanh phan Hoi dong xét xir phiic tham gom cé:

Tham phan — Chu toa phién toa: Ba Pham Thi Thao
Céc Tham phan: 1. Ong Lé Ngoc Tuong
2. Ba Phan Thi Tu Oanh
Thu ky Toa 4n ghi bién ban phién tdoa: Ba Nguyén Thi Trac Thuong.

Dai dién Vién kiém sat nhan dan thanh pho Ho Chi Minh tham gia phién
toa: Ba Hoang Anh Nga — Kiém sat vién.

Ngay 11 thang 01 nim 2023, tai try sé Toa an nhan dan Thanh phé H6 Chi
Minh xét xir phic tham cong khai vu 4n dén su thy 1y so 429/2022/TLPT-DS
ngay 14 thang 11 nam 2022 vé vigc “Tranh chap hop dong chuyén nhuong quyén
sir dung dat, quyén so hitu nha & va tai san gan lién voi dat™;

Do ban an dan su so tham s6 325/2022/DS-ST ngay 15/8/2022 cuia Toa an
nhan dan Quan 8, Thanh pho Ho Chi Minh bi khang cao va khang nghi.

Theo quyét dinh dua vu 4n ra xét xir s6 5885/2022/QDPT-DS ngay 23
thang 11 nam 2022 va Quyét dinh hodn phién toa so6 20026/2022/QPH ngay 22
thang 12 nam 2022 gitra cac duong su:

Nguyén don: Ba Nguyén Thi Kim D, sinh nim 1973 (c6 mit).

Pia chi: S6 nha A Lién tinh B, phuong C, Quan T, Thanh phé H6 Chi
Minh.

Bi don: Ong Nguyén Ngoc C2, sinh nam 1979 (c6 mit).

Pia chi: S6 nha E duong V, phuong H, Quan T2, Thanh phd HO Chi Minh.
Nguoi c6 quyén loi va nghia vu lién quan:

1. Ong Pang Ngoc T3, sinh ndm 1984 (ving mat);

2. Ba Huynh Thi Ngoc H2, sinh nam 1986 (vang mat);

3. Ong Piang Ngoc T4, sinh nam 1986(vang mit);



4. Ong Piang Ngoc T5, sinh nam 1983 (ving mit);
5. Ong Ping Hoang T6, sinh nim 1978 (c6 mit);
6. Ba Binh Thi M, sinh nam 1979 (c6 mat);

Cung dia chi: S6 D1 duong D2 , Phudng M1 , Quan T8, Thanh phd Ho Chi
Minh.

Nguoi dai dién theo iy quyén cua: Ong Ping Ngoc T4, Qng Diang Ngoc
T5, 6ng Pang Hoang T6, ba Dinh Thi M la ba Nguyén Thi Yén T7, sinh nam
1959 (c6 mat);

Dia chi: S6 L duong N, Phuong B2, Quan N1, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:

Theo don khdi ki¢n, cic ban tw khai, nguyén don bd Nguyén Thi Kim D
c6 ngwoi dai dién theo iy quyén la 6ng Huynh Tuan K trinh bay:

Ngay 05/12/2018, ba Nguyén Thi Kim D va 6ng Nguyén Ngoc C2 cb ky
hop ddng mua ban cin nha s B3, duong D3, Phuong M2, Quéan T9, Thanh phd
H6 Chi Minh. Sau khi lam xong thi tuc, ba A duoc Van phong déang ky dat dai
cap nhat sang tén trén G1ay ching nhan quyen sir dung dat, quyén so hitu nha &
va tai san gan lién v6i dat s6 CA 090734, sd vao sd cap GCN: CH 00982 cua Uy
ban nhan dan Quéan T9, Thanh phé H6 Chi Minh cip ngay 30/6/2015. Khi mua
nha, 6ng C2c6 cho ba xem nha, 6ng C2c6 cho biét 1a nha dang cho ngudi khac
thué va éng htra 02 thang sau sé ldy lai nha giao cho ba. Tuy nhién, dén nay 6ng
C2van chua giao nha, nay ba A yéu cau Toa an budc 6ng C2phai ban giao nha
cho ba.

Bi don éng Nguyén Ngoc C2 trinh bay:

Thang 6/2015, 6ng c6 mua cin nha sé B3, dudng D3, Phuong M2, Quin
T9, Thanh phé Ho Chi Minh. Cén nha c6 dién tich thuc té chiéu ngang 4mét, dai
10mét, nhung trong Gidy chtng nhan chi dugc cong nhan 3,6m?2. Khi 6ng mua
thi chii nha dang cho nguoi khac thué, nén ong tiép tuc cho ngudi d6 thué véi
gia 2.500.000 dong mdi thang. Pén nam 2018, dng ban lai cin nha nay cho ba
Nguyén Thi Kim D va ba A tiép tuc cho thué. Nay ba A yéu cdu dng giao nha
thi 6ng s& cing ba A dén gip nguoi thué nha dé giai quyét.

Theo bao céo két qua xac minh ngay 06/10/2020, Cong an Phuong 10,
Quan 8, Thanh phé H6 Chi Minh cho biét nhimg nguoi dang cu tra tai nha sO
B3, duong D3, Phuong M2, Quan T9, Thanh phé H6 Chi Minh gom Ngoé Thi
Kim T10, Bbang Ngoc T3, Huynh Thi Ngoc H2, Bang Ngoc T4, Bang Ngoc TS5,
Dang Hoang T6, Dinh Thi M.

Ngay 07/6/2021, ba Ngb Thi Kim T10 c¢6 don yéu cau v6i ndi dung nhu
sau: Vao nam 2012, chéng cua ba la 6ng Pang Ngoc T11 bénh nang, gia dinh
kho khan nén vay 160.000.000 dong cta ba Nguyén Thi Thu T12 trong thoi han
3 thang. Pén han vo chong ba khong co tién tra, nén ba T12 yéu cau vo chdng
ba dén Phong Cong chung ky hop dong chuyén nhuong quyén s hiru nha & cua
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cin nha D1 dudng D3, Phuong M1, Quan T8, Thanh phé H6 Chi Minh cho ong
Nguyén Ngoc H1, 6ng Hldua cho ba 250.000.000 dong dé tra von va 10i cho ba
T12, tir d6 ba dong tién 101 cho 6ng H1 7.500.000 dong mdi thang. Nam 2016,
ba c6 xin chudc lai nha nhung dng H1 khong dong y, cho dén ngay 02/02/2017
chong ba chét, gia dinh kho khin nén tir 46 khong con déng tién 10i cho 6ng H1.
Do hop ddng mua ban nha chi dé hop thirc héa cho viée vay tién, gia dinh ba
van sinh séng binh thuong trong cin nha trén, nén ba khong dong ¥ giao nha ma
chi dong y tra lai tién vay gbc cho dng H1 250.000.000 dong. Ngay 16/8/2021,
ba T10 chét (Can ct trich luc khai tir ngdy 26/8/2021 ctia Uy ban nhan dan
Phuong 10, Quan 8, Thanh phé H6 Chi Minh).

Ngay 23/11/2021, 6ng Pang Hoang T6 c6 don yéu cau véi ndi dung nhur
sau: Me ctia 6ng 1a ba Ngo Thi Kim T10 di chét vao ngay 16/8/2021 do mac
Covid -19, nay dng thay mdt nhimg ngudi trong gia dinh phan t6: Yéu cau huy
hop dong chuyen nhuong quyén st dung dit, quyén so hitu nha 6 va tai san gan
lién vOi dat s6 009196 ky ngay 08/8/2012 va dong ¥ chiu trach nhiém tra lai tién
ng gbc 1a 250.000.000 ddng va tién 16i tinh tir ndm 2017 dén nim 2021 1a
113.000.000 dong.

_ Ong bing Ngoc T3 va ba Huynh Thi Ngoc H2 dé dugc Toa 4n triéu tap
nhiéu lan nhung khong dén, nén khong c6 ban tu khai va y kién.

Ngay 25/7/2022, ba Nguyén Thi Yén T7 c6 gdi don yéu ciu trinh bay:
Vao ngay 03/7/2012, éng Bang Ngoc T11bénh nang, gia dinh khé khan nén vay
160.000.000 dong cua ba Nguyén Thi Thu T12 trong thoi han 3 thang. Dé vay
sO tién nay, ba T12 yéu cau chong 6ng Ti1 dén Phong Cong chung ky hop dong
chuyén nhuong quyén so hiru can nha s6 B3, duong D3, Phuong M2, Quén T9,
Thanh phé H6 Chi Minh cho 6ng Nguyén Ngoc H1 (Sau 3 thang khong tra dugc
ng), 6ng H1 dua cho ba 250.000.000 déng dé tra von va 10i cho ba T12, tir d6 ba
dong tién 10i cho 6ng H1 7.500.000 déng moi thang. Nam 2016, ba T10 c6 xin
chudc lai nha nhung 6ng H1 khéng dong ¥, cho dén ngay 02/02/2017 chdng ba
chét, gia dinh khé khan nén tir d6 khong con dong tién 10 cho ong H1. Do hop
dong mua ban nha gia tao chi dé hop thirc hoa cho viée vay tién, gia dinh ba T10
van sinh song binh thuong trong can nha trén, nén yéu cau huy hop dong chuyen
nhuong quyén st dung dat, quyén sé hitu nha & va tal san gan lién Vol dat ky
ngay 08/8/2012, huy hop dong chuyén nhuogng quyén st dung dét, quyen sO hiru
nha ¢ va tai san gan lién voi dat ky ngay 05/02/2018; Gia dinh ba T10 dong ¥ tra
lai tién vay gbc cho 6ng H1 la 250.000.000 dong va tién ldi tir ndm 2017 dén
nam 2021 1a 113.000.000 dong. Yéu cau tra lai cac gidy to c6 lién quan dén cin
nha cho gia dinh ba Tuyét. Néu budc phai giao nha thi phia ba T10 chi dong ¥
giao 3,6m? dién tich xay dung trong hop dong da ghi.

Tai ban 4n dan su so tham sb 325/2022/DS-ST ngay 15 thang 8 nim 2022
ctia Toa an nhan dan Quan 8, Thanh phd H6 Chi Minh da tuyén xr:

1. Chap nhan yéu cau khoi kién ciia nguyén don.

Buoc 6ng Nguyén Ngoc C2 va cac 6ng (ba) Ping Ngoc T3, Huynh Thi
Ngoc H2, Bang Ngoc T4, Bang Ngoc T5, Pang Hoang T6, Dinh Thi M thuc
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hiép nghia vu chuyén giao nha §6 B3, duong D3, Phuong M2, Quan T9, Thanh
phd H6 Chi Minh cho ba Nguyén Thi Kim D ngay khi ban &n c6 hi¢u lyc phap
luat.

Hién trang cin nha chuyén giao cin cir theo Ban d6 hién trang vi tri ap
ranh va ban v€ hi¢n trang nha do Trung tam do dac ban do6 1ap ngay 18/5/2021.

Dia diém thuc hién ’chuyén giao tai san: Tai nha s6 B3, duong D3, Phuong
M2, Quan T9, Thanh pho Ho Chi Minh.

Ngoai ra, 4n so tham con tuyén an phi va quyén khang céo theo luat dinh.

Ngay 29/8/2022, ngudi co6 quyén loi va nghia vu lién quan 6ng DPing
Hoang T6, ba binh Thi M, dng bang Ngoc TS5, dng bang Ngoc T4 ¢6 don
khang cao toan bo ban an so tham.

, ‘Ngéy 26/8/2022, Vién Truong Vién kiém sat nhan dan Quén 8, Thanh
phd HO6 Chi Minh ¢6 Quyét dinh khang nghi s6 04/Qb-VKS-DS. D¢ nghi phic
xur theo hudng hiy toan bo ban an so tham.

Tai phién toa phuc tham, nguyén don ba Nguyén Thi Kim D van gitr
nguyén yéu cau khai kién, ngudi co quyén loi nghia vu lién quan gdm céc ong
(ba) Dang Hoang T6, Dang Ngoc TS, Pinh Thi M, Ddng Ngoc T4 ¢6 ngudi dai
dién theo uy quyen 1a ba Nguyén Thi Yén T7 van giit nguyén yéu cau khang
40, Vién kiém sat nhan dan Thanh phé H6 Chi Minh van giir nguyen Quyét
dinh khang nghi, cac duong su khong théa thuan dugc véi nhau vé viée giai
quyét vu an.

_ Nguyén don ba Nguyén Thi Kim D va bi don 0ng Nguyén Ngoc C2 yéu
cau Toa &n cap phuc thdm gilr nguyén ban an so tham.

Nguoi ¢6 quyén loi nghia vu lién quan gdm cac 6ng (ba) Piang Hoang T6,
bang Ngoc TS5, Dinh Thi M, Bang Ngoc T4 c6 nguoi dai dién theo uy quyén la
ba Nguyén Thi Yén T7 d¢ nghl htly ban 4n so tham véi 1y do Toa an cép so
tham dua thiéu nguoi tham gia t tung va thuc chat day 1a hop dong vay tai san,
khong phai 1a hop ddng chuyen nhuong nha dat; dién tich mua ban chi co 3,6m?,
nhung Toda 4n cap so thAm xir budc ching toi phal giao dién tich 40m? cho
nguyén don la khong dung; Hop déng mua ban gitra ba A va dng C2 ghi gia
50.000.000 dong, nhung tai phién toa so thim ngudi dai dién cua nguyén don
khai gia 1.000.000.000 dong, cip so thidm chua dugc lam 13 tai sao lai c¢6 su
chénh 1éch 16n nhu vay; Khi ky hop dong mua béan gitta vo chong ba T10 va dng
H1 khong co6 viéc ban giao nha...

Y kién ctia dai dién Vién kiém sat nhan dan thanh phé HO Chi Minh:
- V& thu tuc t6 tung: Hoi dong xét xir, nhitng ngudi tham gia td tung da

thuc hién ding cac quy dinh cta phap luat trong qua trinh giai quyét vy an tai
giai doan phtic tham.

- Vé noi dung: Vi cac tai liéu, ching ctr ¢6 trong ho so va 10i trinh bay
ctia duwong su tai phién toa thiy rang:



1. V& khang nghi: dua thiéu ngudi tham gia to tung va thu thap chung cir
dé xem xét viéc chuyén nhuong cé phai 1a gia cach hay khong. Dién tich chuyén
nhuong va giao tra c6 mau thuan.

Nguén géc can nha D1, D2, phuong D3, Quan T8 1a cia 6ng Pang Ngoc
T1lvaba Ngo6 Thi Kim T10.

Nam 2012, 6ng Bang Ngoc T11 bénh ndng, gia dinh kh6 khan nén vay
160.000.000d ciia ba Nguyén Thi Thu T12 trong thoi han 3 thang. Pén han, vo
chong ba khong c6 tién tra nén ba T12 yéu cau vo chong ba dén Phong cong
chtng ky hop dong chuyén nhuong quyén so hitu cin nha trén cho dng Nguyén
Ngoc HI1. Ong H1 dua cho ba 250.000.000d dé tra von va 1oi cho ba T12, tir d6
ba doéng tién 101 cho dng H1 7.500.000d mdi thang. Tir khi ba T10 ky hop dong
chuyen nhuong voi 0ng H1 tai Phong cong chimg den nay qua nhiéu lan tlep tuc
chuyén nhuong, nhung gia dinh ba T10 van sinh song tai day. Do vay, hop dong
mua ban nha chi Ia de hop thirc hoa viéc cho vay tién, nén can phai dua ba T12
va 6ng H1 tham gia t tung va thu thip ching ctr dé lam 3 c6 viée gia cach hay
khéng?

Vé dién tich chuyén nhuong: Can cu glay ching nhén quyén st dung dat
quyén so hiru nha & va tai san khac gan lién véi dat va cac Hop dong chuyén
nhuong c6 cong chimg déu thé hién dién tich dat dugc cong nhan 1a 3,6m?. Ban
an so tham can ¢t ban do hién trang vi tri &p ranh va ban vé€ hi¢én trang nha cua
Trung tdm do dac ban d 1ap ngay 18/5/2021 dé budc bi don va nhitng nguoi
dang luu cu giao toan bd nha dat, nhung chua 1am rd dién tich dat theo hién
trang ngodi gidy chimg nhan 1a 35,4m? cac bén co thoa thuan giao dich khong,
ma d3 tuyén giao toan bd nha dat theo hién trang 1a chwa c6 cin cu.

2. Vé khang céo: nhiing nguoi co quyén loi va nghia vy lién quan gom
cac 6ng ba T6, T4, T5, Man: d€ nghi hiy ban 4n so tham, ly do d€ nghi huy
tuong tu nhu ndi dung cua khang nghi nén cé can ctt chap nhan.

Tir cac phan tich trén, dé nghi Hoi dong xét xtr chap nhan khang nghi cua
Vién truong Vién kiém, sat nhan dan Quan 8, chép nhan khéng cdo cua nhiing
nguoi c6 quyén loi va nghia vu lién quan gdm cé&c dng ba T6, T4, T5, M. Huy
ban 4n dan sy so thAm nhu nhan dinh trén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chiing ctr c6 trong ho so vu an dugc tham
tra tai phién toa, can ctr vao két qua tranh luan va phat biéu ctia kiém sat vién tai
phién toa phac tham, Hoi dong xét xir nhan dinh:

[1] V& hinh thtc va thoi han khang céo, khang nghi: Ngay 15 thang 8 nam
2022 Toa &n nhan dan Quan 8, Thanh phé H6 Chi Minh dua vy an ra xét Xt va
ban hanh ban an s6 325/2022/DS-ST. Ngay 29 thang 8 nim 2022, nguoi 0
quyén loi va nghia vu lién quan dng Ping Hoang T6, ba Pinh Thi M, éng Ping
Ngoc T5, 6ng Piang Ngoc T4 c¢6 don khang céo toan bd ban an so tham va ngay
26/8/2022, Vién Truéng Vién kiém sat nhan dan Quan 8, Thanh phd HO Chi
Minh ¢6 Quyét dinh khang nghi s 04/QD-VKS-DS. Can cir theo quy dinh tai
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khoan 1 Piéu 273, khoan 1 Diéu 280 Bo Luat t6 tung dan sy 2015 thi khang céo
cua nhimg nguoi co quyén loi va nghia vu lién quan va khang nghi cua Vién
Trudng Vién kiém sat nhan dan Quan 8, Thanh phd Ho Chi Minh con trong thoi
han luat dinh, hop 1¢ nén dugc chap nhan.

[2] V& su c6 mit, Vang mit cta cac dwong su: Tai phién tda phuc thim
hom nay, nguoi c6 quyén lgi nghia vu lién quan 0ng Bang Ngoc T3 va ba
Huynh Thi Ngoc H2 di dugc Toa an tong dat hop 1é nhung van ving mat. Do
d6, Hoi dong xét xir quyét dinh xét xr vang mat 6ng Pang Ngoc T3 va ba
Huynh Thi Ngoc H2 theo quy dinh tai khoan 2 Diéu 227 cuia B luat to tung dan
su.

[3] Xét khang céo cua cac 0ng (ba) Dang Hoang T6, Dang Ngoc TS, Dinh
Thi M, Dang Ngoc T4 va khang nghi cia Vién Trudng vién kiém sat nhan dan
Quan 8, Hoi dong xét xur thay rang:

Nguyén don can cur vao hop dong chuyen nhuong quyen sir dung dat,
quyén s& hitu nha ¢ va tai san gin lién v6i dat cong ching sé 00001505 ngay
05/02/2018 cua Van phong cong chimg Thinh Vuong chimg nhan, va da duoc
chi nhanh Vin phong dang ky dat dai Quén 8 dang ky bién dong trén gidy chung
nhan ngay 26/12/2018 cho ba Nguyén Thi Kim D yéu céu phia ong Nguyén
Ngoc C2 va nhiing nguoi dang cu ngu trong can nha sé D1 duong D3, phuong
M1, Quan T8, Thanh phd H6 Chi Minh phai ban giao nha dét trén.

Hoi dong xét xir xét thdy: Can cir vao chimg ctr trong hd so thé hién:

- Ngay 03/7/2012 6ng Nguyén Ngoc T11 va ba Ngé Thi Kim T10 ky hop
ddng tay chuyén nhuong nha dat sé D1 duong D3, phuong M1, Quan T8, Thanh
phd HO Chi Minh cho ba Nguyén Thi Thu T12 véi gia 250.000.000 dong. Ngay
khi ky hop dong, bén mua (B) dit coc 160.000.000 dong va bén ban (A) phai
giao toan b gidy td so hitu nha dét ... lién quan.

Tai doan 2 Diéu 3 cua hop dong quy dinh: “Hop dong nay c6 thoi han 02
thang tinh tir ngay 03/7/2012 dén hét ngay 03/9/2012, néu bén A khéng tra lai sé
tién 160.000.000 dong da nhin ciia bén B thi bén B dong y hiy hop dong” Va
Diéu 4 hop ddng quy dinh: “Pén ngay 03/9/2012 ma bén A khéng cé kha ning
tra s6 tién 160.000.000 déng cho bén B thi hai bén A va B czmg nhau dén Phong
cong chung lap hop dong mua ban, bén B duoc toan quyén so hitu can nha so
654/5/18D dwong Nguyén Duy, phwong 10, Qudn 8, Thanh pho H6 Chi Minh” .

Sau thoi han 02 thang, ba T10 khong tra duge 160.000.000 dong cho ba
T12, nén ba T12 d3 yéu cau vo chong ba T10 6ng T11 dén Phong cong chimg
Cho Lén ky hop dong chuyén nhuong nha dat trén cho 6ng Nguyén Ngoc H1.
Ngay 08/8/2012, 6ng Nguyen Ngoc T11 va ba Ng6 Thi Kim T10 ky hop dong
chuyén nhuong nha dat sé6 D1 duong D3, phuong M1, Quén T8, Thanh phé Ho
Chi Minh cho éng Nguyén Ngoc H1 s cong ching 009136 quyén sd 4TP/CC-
SCC/HPGD véi gia 250.000.000 dong. Sau khi nhan tién tir ong H1, ba T10 da
tra cho ba T12160.000.000 dong va hang thang gia dinh ba T10 déng 7.500.000
ddng tién 1ai cho 6ng Hai, sau d6 giam xudng 3.500.000 dong. Nam 2016, ba
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T10 xin chudc lai nha nhung 6ng H1 khong ddng y. Can cir xac minh cla Cong
an Phuong M1, Quéan T8 thi gia dinh ba Ng6é Thi Kim T10 ¢6 12 nhan khau
dang ky thuong tri trude nam 2009.

Nhu viy, thuc chat hop dong chuyén nhuong co phai 1a gia cach nham
che du cho hop dong vay tién c6 thoi han va c6 dleu kién bang viéc thé chap tai
san hay khong? Toa an cap so tham khong yéu cau nhitng ngudi co quyén loi va
nghia vy lién quan cung cap cac ching ctr thé hién co viéc vay tién, tra 13i va co
thé chap tai san hay khong?

Toa 4n cép so tham chua lam rd tai thoi diém ky hop dong chuyén
nhuong nha dat cho 6ng Nguyén Ngoc H1 tai Vin phong cong chimg Chg Lén,
thi 6ng Nguyén Ngoc T11 c6 du nhan thirc va nang luc hanh vi dé ky hop dong
hay khéng? Vi lac nay 6ng T11 dang bi bénh nang, viéc di lai va nhan thirc gap
nhiéu kho khin. Khéng yéu cau Vin phong cong chimg Chg Lon cung cép toan
bo hd so cong ching lién quan dén hop dong, dé danh gia toan dién ching ctr
ctia vu an 1a thiéu sot.

- Ngay 05/02/2018, 6ng Nguyén Ngoc C2 ky hop dong chuyén nhuong
nha dat s6 D1 duong D3 , phuong M1, Quan T8, Thanh phé H5 Chi Minh cho
ba Nguyén Thi Kim D s6 cong ching 00001505 quyén s6 2TP/CC-SCC/HPGD
v6i gia 50.000.000 dong. Cian ¢t vao hop dong chuyén nhuong ngay 08/8/2012
va hop dong chuyén nhuong ngay 05/02/2018 déu thé hién: “Dién tich xdy dung
3,6m?; Dién tich sir dung 7,2m?; Két cau nha: Vich gach, san go, mdi tén”, tai
khoan 1 Diéu 3 ctia hop dong ghi: “Bén A giao va bén B nhdn toan b cdin nha
diing nhw thuc trang néu trén sau khi ky céng chimg hop dong chuyén nhwong
quyén sir dung ddt, quyén s¢ hiru nha ¢...”. Sau khi ky hop ddéng xong, cac bén
duong su khong thé hién c6 viéc ban giao nha dat va cho thué lai nha gitta cac
bén (khong co6 bién ban ban giao nha va hop dong thué nha). Tuy nhién, tai
phién toa so tham, nguoi dai dién theo uy quyen cua nguyén don khang dinh gia
chuyén nhuong thuc té 1a 1.000.000.000 dong, chtr khong phai 50.000.000 dong
nhu trong hop ddng, nhung Hoi dong xét xtr cap so tham chua lam rd xem vi sao
c¢6 su chénh 1éch qua 16n nay, khi mua ban cac dwong su c6 mua ban ludn phan
dat chua dugc cong nhan hay khong ma lai tuyén budc bi don va nhitng nguoi
dang ¢ trong nha phai giao nha cho nguyén don theo Ban dd hién trang vi tri ap
ranh va Ban db hién trang nha cua Trung tim do dac ban dd 1ap ngay 18/5/2021
1a khong dang véi dién tich thuc té va pht hop véi cac hop dong da ky két.

Ngoai ra, Toa an cip so tham khong dua ba Nguyén Thi Thu T12 va ong
Nguyén Ngoc H1 vao tham gia td tung véi tu cach nguoi ¢6 quyén loi va nghia
vu lién quan dé ldy 10i khai, thu thap chimg cir vé cac giao dich mua bén, vay
muon trudc do 1a da vi pham thu tuc t6 tung.

Dbi v4i yéu cau phan td ciia 6ng Pang Hoang T6 cho rang viéc chuyén
nhuong nha cua gia dinh 1a gia, thyuc chat 1a che dau viéc cho vay tién, nén ong
yéu cau huy hop dong chuyen nhuong quyén str dung dit, quyén so hiru nha ¢
va tai san gan lién véi dat va dong ¥ chiu trach nhiém tra lai tlen da vay. Toa an
cap so tham di can cir vao viéc 6ng T6 dong ¥ thanh toan tién gbe va 1ai dé tinh

7



va yéu cau 6ng T6 dong tam Gmg an phi ¢ gia ngach 1a khong dung, ma can
phai xac dinh giao dich dan sy nay co vo hiéu do gia tao hay khong, va tam ung
an phi ma duong su phai nop la khong co gia ngach hay co gia ngach.

Nhu viy, xét khang cdo cua cac 6ng (ba) Dang Hoang T6, Dang Ngoc TS,
binh Thi M, Dang Ngoc T4 va khang nghi cua Vién Truong vién kiém sat nhan
dan Quan 8 1a c6 co so, duge chap nhan.

Tai phién toa vi dai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh
de€ nghi chap nhan khang cdo cua cac ong (ba) bang Hoang T6, Pang Ngoc TS,
Dinh Thi M, Dang Ngoc T4 va chap nhan khang nghiﬂ cua Vién kiém sat nhan
dan Quan 8, Thanh pho Ho Chi Minh, htly ban an so tham la c0 can ct.

Ttr cac phan tich trén, Hoi dong xét xtr chdp nhan khang céo cia cac ong
(ba) Bang Hoang T6, Pang Ngoc TS, Dinh Thi M, Dang Ngoc T4 va chap nhan
khang nghi ctia Vién kiém sat nhan dan Quéan 8, Thanh phé H6 Chi Minh, huy
ban an dan su so tham.

Vé an phi dan sy phuc tham cac duong sy khong phai chiu.

Vi cac 18 trén;

Can ctr khoan 3 Piéu 308 Bo luat td tung dan su;

QUYET PINH:

Chép nhéan khéang céo cia céc 6ng (ba) Pang Hoang T6, Pang Ngoc T5,
binh Thi M, DPang Ngoc T4;

Chép nhan khang nghi cta Vién kiém sat nhan dan Quan 8, Thanh phé Ho
Chi Minh.

Huy béan 4n dan sy so tham s6 325/2022/DS-ST ngay 15/8/2022 cua Toa
an nhan dan Quan 8, Thanh pho H6 Chi Minh vé viéc “Tranh chap hop dong
chuyén nhuong quyén str dung dat, quyén so hitu nha ¢ va tai san khac gan lién
vo1 dat” gitra nguyén don bél Nguyén Thi Kim D véi bi don 6ng Nguyén Ngoc
C2 va nhiing nguoi cé quyen 191, nghia vu lién quan Pang Ngoc T3, Huynh Thi
Ngoc H2, bang Hoang T6, Pang Ngoc TS5, Dinh Thi M, Bang Ngoc T4;

Giao hd so vu én cho Toa 4n nhan dan Quan 8, Thanh phd Ho Chi Minh
thu 1y gidi quyét lai theo ding quy dinh cua phép luat.
An phi dan sy phuc thdm cac duong su khong phai chiu.

Hoan tra cho cac ong (ba) Dang Hoang T6, Bang Ngoc TS, Dinh Thi M,
bang Ngoc T4 moi ngudi 300.000 dong (ba tram ngan dong) tién tam Gng an
phi phic tham theo cac Bién lai thu tién s0 AA/2021/0017424;
AA/2021/0017425;  AAJ2021/0017426; AAJ2021/0017427 cung ngay
13/10/2020 cua Chi cuc Thi hanh &n dan sy Quan 8, Thanh ph6é H6 Chi Minh.

Ban an phtc tham c6 hiéu luc ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- TAND to1 ca0; Tham phén — Chii toa phién toa
- TAND cap cao tai Tp.HCM;
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- TAND Quan 8;

- VKSND Tp. HCM;

- VKSND cip cao tai Tp.HCM;
- Chi cuc THADS Quan 8;

- Cac duong suy;

- Luu: Hd so.

Pham Thi Thao



