TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA PHU THQ Doc 1ap - Tw do - Hanh phuc
TINH PHU THQ

Ban 4n sd: 54/2020/HS-ST
Ngay 28-10-2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU THOQ - TINH PHU THQ
- Thanh phin Hpi dong xét xir so thim gom co:
Tham phan - Chii toa phién toa: Ba Tran Thi Ngoc Ha
Cdc Hoi tham nhén dan: Ong Cu Viét Diing
Ong Vi Van H
- Thae ky phién toa: Ong Nguyén Viét Xuan — Tham tra vién chinhToa an
cuaToa an nhan dan thi xa Phu Tho, tinh Pha Tho.

- Dai dién Vién kiém sdt nhin déin thi xa Phu Tho, tinh Phu Tho tham gia
phién toa: Ong Lé Trung Kién - Kiém sat vién thuc hanh quyén cong to, kiém sat
x€t XU tai phién toa.

Ngay 28 thang 10 nam 2020, tai Tru s& Toa an nhan dan thi xa Pha Tho,
tinh Phti Tho xét xir so thAm cong khai vu an hinh sy thu 1y sb: 53/2020/TLST-HS
ngay 02 thang 10 nim 2020 theo Quyét dinh dua vu an ra xét xur so: 55 /2020/
QDXXST- HS ngdy 15 thang 10 nam 2020 dbi vai bi cdo:

Nguyen Quéc B sinh ngay 20/10/1987 tai quan K, thanh phd H; Noi dang
ky ho khau thuong tra: Thén K8, xa B, huyén B, tinh L; Noi ding ky tam tra: T6
28, phé L, phuong A, thi xd Pha Tho, tinh Phi Tho; Dan toc: Kinh; Qudc tich:
Viét Nam; T6n gido: Khong; Trinh d6 hoc van: 12/12; Nghé nghiép: Lao dong tu
do; Con 6ng Nguyén Vian L (d chét); Con ba Nguyén Thi L; sinh nim 1965; Anh
chi em ruét: C6 02 nguoi, bi cao la thir nhét; Vo Nguyén Ngoc H; sinh nam 2000;
Con: 01 con gai sinh ndm 2018;

Tién su: Khong; Tién an: c6 01 tién 4n: Ban 4n hinh sy so thim sb 12 ngay
09/3/2015 ctia Toa 4n nhan dan thanh phd L, tinh L tuyén phat 07 thang ti vé toi
trdm cap tai san, thoi han ti tinh tir ngay 07/11/2014, bi co chap hanh xong hinh
phat ti ngay 07/6/2015, da ndp an phi so tham hinh sy 200.000 dong va sung cong
quy Nha nude 90.000 dong nhung chwa chip hanh xong khoan ndp sung cong quy
Nha nuée sd tién 1.310.000 dong trong ban 4n.Nhan than: Ban an hinh su so thim
sO 24 ngay 10/3/2008 cua Toa an nhan dan thanh phé L, tinh L tuyén phat 06 thang
t0 vé “Toi trom cap tai san”, thoi han ti tinh tir ngay 28/11/2007, B da chap hanh
xong cac quyét dinh ctia ban an (gi tri tai san trom cap trong vu an dudi hai triéu
dong).

Nam 2011 bi 4p dung xir 1y vi pham hanh chinh d4i bang hinh thirc dua
vao co s& gido duc, dén thang 6/2013 B chap hanh xong.
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Bi c0 bi tam gitr tir ngay 19/7/2020 dén 28/7/2020; chuyén tam giam tir
ngay 28/7/2020, hién dang bi tam giam tai trai tam giam Cong an tinh Phii Tho; C6
mat.

Nguwoi bi hai:
- Ong Ha Tuén A, sinh ndm 1957
Pia chi: Phd S, phuong H, thi xd Pht Tho, tinh Phu Tho ((Vang mat).
Nguoi co quyén loi nghia vu lién quan:
1. Chi Pham Thi Hong T, sinh ndm 1975
DPia chi: phé) T, phuong A, thi xa Pht Tho,tinh Pha Tho;
2. Anh Pang Hoc H, sinh nam 1973
Dia chi: phé T, phuong A, thi xa Pht Tho,tinh Phu Tho;
3. Anh Nguyén Viét A, sinh nim 1975
Dia chi: phé T, phuong A, thi xa Pht Tho,tinh Phu Tho;
( Péu vang mit)
NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Tbi ngay 16/7/2020, Nguyén Qudc B dén nha anh Nguyén Viét A, sinh nim
1978 tra tai phd T, phuong A, thi x3 Pha Tho dé ngdi choi. Sau d6 B ra vé, dén
khoang 01 gio sang ngay 17/7/2020, B nay sinh y dinh trom cap tai san dé co tién
mua ma tiy sir dung. Biét gia dinh 6ng Ha Tudn A, sinh nam 1957 tra tai phd S,
phuong H, thi xa Pha Tho hién dang khoa ctra nha di Véng nén B di bd mot minh
dén nha ong A dé trom cap tai san. Khi dén noi quan sat théy nha 6ng A khoéa ctra
khong co ai & nha, B di vao sén, nhat con dao c6 san trén ghe dé o hé cdy pha song
ctra s6 bang gb tai phong khach rdi dot nhap vao nha trom cap mot s tai san gom:
01 10 vi song, nhan hidu SAMSUNG; 01 chiéc vali vai; 01 chiéc déng hd deo tay
loai dién tir nhan hiéu ROSSE; 01 chiéc xe dap tré em; 01 thung bia bén trong c6 07
lon bia nhan hi¢u “SAIGON”, 03 lon bia nhan hi¢u “333”, 01 lon bia nhan hi¢u “HA
NOI”, 01 lon nudc nhan hiéu “COCA COLA”, 01 lon nudc chanh leo (déu c6 thé
tich 330ml); 03 goi mi chinh nhan hiéu AJINOMOTO (gdm 02 goi loai 454 gram va
01 goi loai 01 kg); 07 chai dau an Neptune, thé tich 1 lit; 08 goi duong trang, kh6i
lugng 0,5kg/1 goi deu chua qua sur dung. Sau do6 B dong ctra s6 lai va mang s tai
san trom cap dugc gdm chiéc xe dap, mi chinh, duong, dau an cat gidu tai bai dat
trbng gan nha anh Nguyén Viét A; con chiéc dong ho, chiéc 16 vi song, chiéc vali,
bia, nudc ngot B mang dén nha anh Nguyén Viét A va néi véi A 1a “bi vo dudi nén
mang d6 theo”. B nhd anh Nguyén Viét A tim ngudi ban ho chiéc dong ho, chiée 10
Vi song dé trong chiéc vali; con bia, nudc ngot B cung anh Viét A su dung vai lon,
sd con lai, sau d6 anh Viét A di sir dung hét. Bén khoang 05 gio ngay 17/7/2020, B
mang chiéc xe dap tré em ban cho 1 nguoi phy nir khong quen biét & khu vuc chg
M@ thj xa Pha Tho dugc 100.000 dong (Mot trim nghin ddng). Trén dudng quay vé
B va0 quén ban hang tap hoa cua chi Pham Thi Hong T, sinh nam 1975, thudc phd
T, phuong A, thi xd Phu Tho dé ga ban dau an, mi chinh, dudng cho chi T. B ndi véi
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chi T 1a gia dinh chuyén nha khong ding hét nén ban. Sau khi chi T déng ¥, B dén vi
tri cat gidu luc trude 1ay mi chinh, dau in, dudng mang dén ban cho chi T dugc
200.000 dong (Hai trim nghin dong). Sau d6, B vé nha anh Nguyén Viét A choi ¢
day. Dén chiéu cung ngay anh Dang Hoc H, sinh nim 1973 tra tai phd T, phudng A,
thi xd Phu Tho dén nha anh Nguyén Viét A choi va gip B. Sau khi nghe B ndi chiéc
10 vi song cung chiéc vali 1a cua gia dinh, anh H dd mua lai véi gia 400.000 dong
(B6n tram nghin ddng). S6 tién 700.000 déng bén tai san trom cip B dd mua ma tay
ctia mot ngudi dan 6ng khong rd tén, tudi, dia chi tai khu vuc gan cong Ngan hang
cong thuong Viét Nam chi nhanh thi xa Pht Tho va mgt minh str dung hét.

Biét nha 6ng Ha Tuan A khong c6 ngudi ¢ trong nha, khoang 02 gid ngay
19/7/2020, B tiép tuc nay sinh ¥ dinh trom cap tai san nén lai di b dén nha 6ng Ha
Tuén A, quan sat thdy nha ong A van khoa cira khong c6 nguoi ¢ nha, B di vao san
roi 1én tang hai theo 16i cau thang ngoai troi. Quan sat thdy ¢ chiéc kim cong luc
dé o ban cong, B dung chiéc kim nay dé pha khoa phong thd trén trén tang hai, vao
trong khong thay cO tai san gi ¢ gia tri va khong c6 16i xuong tang mot nén B
dong cira lai roi di xudng san, chui vao trong nha theo 16i cira so da cdy pha trudc
d6, dung bat lira mang theo soi sang luc tim trong tii kinh & phong khéach 1y 01
chiéc dién thoai di dong nhan hiéu NOKIA 1280 mau den, ldp sim s6 0382.013.025
rdi vao trong bué)ng léy duoc 01 chiée bép tur loai bép don mau den dé giap cira
phong ngu, hai chiéc diéu khién tivi va dau k¥ thuat so dé trén ti tivi dic vao tai
quan dang mic, B 1dy 01 chiéc tivi nhén hiéu SAMSUNG loai 55 inch, mau den ké
& ti phong khach dua qua cira s6 ra ngoai. Dé tranh bi phat hién B da 1ay chiéc 40
mua mau vang dé ¢ trén ghé ngoai hé quan vao chiéc tivi. Sau d6, B dong cira so
lai roi cho chiéc dién thoai di dong vao tii quan dang mdc, déng thoi mang chiée
bép tir, chan dé tivi, day rac cim két ndi tivi dén cét glau 0 bui cay giap bo tuong
bao ctia san van dong thi xd Phu Tho. Sau d6 mang chiéc tivi vé cat gidu & ngach
giap cira chinh nha b vo minh 13 6ng Nguyén Truong G, sinh nam 1965, & tai to
28, pho L, phuong A, thi xa Pha Tho, day cing la noi B tam tra. Trén duong quay
lai chd cat gidu cac d6 vat néu trén, do so nguo1 khac phat hién chiéc tivi nén B sur
dung chiéc dién thoai di dong trom cap duoc goi dién cho 6ng G nho cat ho. Ong
G mang chiéc tivi vao nha va nghi ngo 1a tai san do trém cip nén noi chuyén voi
con gai minh la Nguyen Ngoc H, sinh nam 2000 ¢ cung nha (la vo cua B) vé su
viéc trén va bao Huyén goi B vé nha néi rd nguon g0c ch1ec tivi, néu khong s&
trinh bao co quan Cong an. B nghe may va noi dén trua s& vé. Dén khoang 05 gid
cling ngay B quay lai lay chiéc bép tir cat gidu & bui cay trudc do mang ra khu vuc
chg Meé thi xa Phu Tho ban cho mét nguoi phu nit khong quen biét duoc sb tién
150.000 dong (MOt tram nam muoi nghin dong). B mua banh n sang clia mot nguoi
ban hang rong hét 50.000 dong, sd tlen 100.000 dong con lai B dic trong tai quén
roi di dén vuon hoa thi xa Phtt Tho ng01 an, tai day B cat giau hai chiéc diéu khién
via trom cap dugc trong bui cdy gan chd ngdi. Sau khi an xong, trén duong B quay
vé nha dé lay chiéc tivi dem di tiéu thy thi bi Cong an thi xd Phu Tho gitr lai kiém
tra, tai chd B da khai nhan hanh vi trom cap nhu da néu trén. Kham xét nguoi B, Co
quan COng an tam gilr 01 (mot) chiéc dién thoai di dong nhan hiéu NOKIA 1280,



mau den lép sim s 0382.013.025; 01 chiéc bat lira, 01 chiéc khau trang va sb tién
100.000 dong (Mét trim nghin déng)

Cung ngay 19/7/2020, sau khi vé dén nha va phat hién bi trom dot nhap lay tai
san, ong Ha Tudn A di trinh bao dén co quan Cong an. Sau khi tiép nhan ngudn tin
t6i pham Co quan Canh sat diéu tra — Cong an thi xa Phu Tho da tam giir ctia ong
Ha Tuén A: 01 (mot) thung cat tong dung tivi, co ghi chit “SAMSUNG” va ¢6 dan
tem ghi miu san pham UAS0RU7400K, ma san pham UAS0RU7400KXXV; kiéu
san pham UASORU7400, s6 thir ty 07DD3NHMC06892, thang san xuat 12/2019.
Tién hanh kham nghiém hién truong thu gitt 01 con dao, 01 kim cong luc, 03 thanh
gd song cua s0. Qua trinh ra soat truy tim vat chung, Cong an thu gitr 02 chiéc diéu
khién tivi va dau ky thuat s tai khu vuc vuon hoa thi xa Phu Tho, 01 gia dd tivi
cung 01 doan day két ndi tivi tai khu vuc gan San van dong thi xa Phu Tho.

Cung ngay, co quan Canh sat diéu tra - Cong an tinh Phti Tho d4 thi hanh 1énh
kham xét khan cép chd & cta Nguyén Quéc B tai phé L, phuong A, thi xa Pha Tho
thu gitr 01 chiéc tivi nhin hiéu SAMSUNG loai 50 inch, méau den bén ngoai dugc
cuén 01 chiéc 40 mua mau vang. Kham xét khan cap chd ¢ cia Nguyén Viét Anh
thu giit: 01 (mot) chiéc déng hod deo tay loai ddng hd dién tr quai deo bang kim
loai mau nau nhan hi¢u ROSSE, 07 (bdy) vé lon bia nhan hi¢u “SAIGON”; 03 (ba)
vo lon bia nhan hi¢u “333”; 01 (mot) vé lon bia nhan hi¢u “HA NOI”; 01 (mot) vo
lon nudc nhan hiéu “COCA COLA”; 01 (mot) vo lon nude ngot loai chanh leo, da
qua st dung déu co thé tich 330ml. Kham xét khan cép noi ¢ cia Pang Hoc H tam
giir: 01 (mot) chiée 10 vi song, nhan hiéu SAMSUNG va 01 (mot) chiéc vali vai co
khoa bang séc kéo mau vang, trén vali ¢6 in chit “FENG SHENG”.

Ngay 23/7/2020, Co quan CSDT Cong an thi xa Phu Tho ra Quyét dinh yéu
cau dinh gi tai san d6i v6i cac tai san ma B di trom cap tai nha 6ng Ha Tuan A
ngay 17/7/2020 gdém: 01 tivi kém 01 diéu khién, 01 bép tir loai don di qua st dung
tir thang 01/2019, 01 chiéc dién thoai NOKIA 1280, 01 chiéc diéu khién dau k¥
thuat s6 va ngay 19/7/2020 gom 01 16 vi séng, 01 chiéc vali, 01 chiéc dong hd deo
tay, 01 chiéc xe dap tré em mau do den, 07 (bay) lon bia nhan hiéu “SAIGON”, 03
(ba) lon bia nhan hi¢u “333”, 01 (mot) lon bia nhan hiéu “HA NOI”, 01 (mdt) lon
nudc nhan hiéu “COCA COLA”, 01 (mdt) lon nude ngot loai chanh leo, 03 goi mi
chinh nhan hiéu AJINOMOTO gom 02 goi loai 454 gram va 01 goi loai 01 kg, 07
chai dau an Neptune thé tich 1 lit, 08 goi duong tring. Do chiéc 40 mua khong co
gia tri st dung nén bi hai khong dé nghi dinh gia. Tai ban két luan dinh gia s6 21
ngay 27/7/2020 ctia Hoi dong dinh gia tai san — Uy ban nhan dan thi xa Pht Tho
két luan: “Cén cit bién ban phién hop dinh gid tai san sé 21/2020/BBH-DGTS
ngay 27/7/2020. Hi dong dinh gid xdc dinh gid tri gid tri tai san bi mat cdp trong
hai ngay 17/7/2020 va 19/7/2020 la: 11.010.000 dong. Bang chit: (Muwoi mét triéu
khéng tram muweoi ngan dong chan)”. Trong d6 tai san bi trom cap ngay 17/7/2020
tri gia 2.310.000 dong (Hai triéu ba trim muoi nghin dong chin) va ngay
19/7/2020 tri gia 8.700.000 dong (T triéu bay traim nghin dong chan).

Tai co quan diéu tra, Nguyén Qué)c B da khai nhan toan by hanh vi pham t61
do minh thuc hién véo1 muc dich léy trOm tai san cia nha 6ng Ha Tuén A dé ban léy
tién mua ma tuy va tiéu sai ca nhan. Do B c6 nhan than x4u va dang ¢4 mot tién an
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vé “Toi trom cap tai san” chua dugc xo04d an tich nén 1an pham toi nay thugc truong
hop tai pham. B 1a ddi tuong nghién ma tuy thuong xuyén vang mat tai dia
phuong, gia dinh va chinh quyén khong quan 1y duoc, vi vy Co quan diéu tra
Cong an thi xa Phu Tho ap dung bién phap ngin chin “Tam giam” dbi voi B dé
dam bao giai quyét vu an.

Ban céo trang s6 55/CT-VKS-TXPT ngay 01/10/2020 cta Vién kiém sat
nhan dan thi xa Pha Tho truy td bi c40 Nguyén Qubc B vé toi “Trém cdp tai san”
quy dinh tai khoan 1 Diéu 173 B6 luat hinh suy.

Tai phién toa, dai di¢n Vién kiém sat nhan dan thi xa Pha Tho gilr quyén
cong td luan t0i va tranh luan: Tai co quan diéu tra cling nhu tai phién toa hom
nay, bi cdo da khai nhan toan bd hanh vi pham téi nhu nd1 dung ban céo trang da
truy t6 khong c6 10i tranh luan va bao chita nao khac. Pé nghi Hoi dong xét xr:

Tuyén bd: Bi cao Nguyén Qudc B pham t6i: “Trém cdp tai san” quy dinh
tai khoan 1 Diéu 173 Bo luat hinh sy.

Ap dung khoan 1 Piéu 173; Piém s khoan 1 diéu 51; Piém g, h khoan 1
Diéu 52 BLHS B6 luat hinh sy déi V0‘1 bi céo Nguyen Quéc B. Xir phat Nguyén
Quéc B tir 24 thang dén 30 thang tu vé toi: “Trém cdp tai san”. Thoi han ti tinh
tur ngay 19/7/2020.

Mién 4p dung hinh phat b sung bang tién d6i véi bi céo.

- Vé xtr 1y vat chimg: Ap dung khoan 1 diéu 47 B¢ luat hinh sy; Piém b, ¢
khoan 2 diéu 106 B luat to tung hinh su:

Pé nghi tich thu sung quy Nha nude sb tién 100.000 ddng (Mot trim nghin
d6ng) 1a tién ma B c6 duoc do ban tai san da trom cap ma co.

Pé nghi tich thu tiéu huy: 07 (bay) vo lon bia nhan hiéu “SAIGON”; 03 (ba)
vo lon bia nhan hiéu “333”; 01 (mot) vé lon bia nhan hiéu “HA NOI”; 01 (mot) vo
lon nudc nhan hiéu “COCA COLA”; 01 (mot) vo lon nudc ngot loai chanh leo trén
thue té vo lon nudc ghi chit chanh day déu c6 thé tich 1a 330ml déu da st dung va da
bi bién dang 1a tai san ctia 6ng Ha Tuan A khong con gia tri str dung; 01 chiéc khau
trang va 01 chiéc bat lira da qua st dung la vat dung B dung khi di trom cép tai
san.

Xéc nhan ngay 25/8/2020 Co quan diéu tra d tra lai cho ong Ha Tuan A: 01
(mot) chiée ti vi nhin hibu SAMSUNG 50 inch mau den c6 s6 mi san pham
A50RU7400KXV phién ban YC/URU7400, s6 thir ty 07DD3NHMCO06892P san
xudt thang 12/2019, kém theo 01 chiéc diéu khién, 01 chiéc gia d& va day ric cam
két nbi ti vi; 01 (mdt) chiéc dién thoai di dong nhan hiéu NOKIA 1280 gin sim
Viettel s6 0382.013.025; 01 chiéc diéu khién dau k¥ thuat s6 cua Viettel; 01 (mot)
chiéc 16 vi séng nhéin hiéu SAMSUNG tai goc trai canh cira ghi chit TDS s6 model:
ME731K SEPTEMBER-2016; 01 (mét) chiéc vali vai co khoa bang séc kéo mau
vang trén vali c6 in chit “FENG SHENG”; 01 chiéc dong hd deo tay loai dong hd
dién tr quai deo bang kim loai mau nau nhan hiéu ROSSE; 01 (mot) chiéc kim cat
sét (dang kim cong luc) mau nau, bé mit kim bam nhiéu ti sét, kich thude 0,9 x rong
0,18m; 03 (ba) thanh gd hinh lyc gidc mau xanh nhat giita cac thanh g c6 viing mat
son rong 3cm, dai 1,4m duong kinh 3cm; 01 (mot) con dao dang dao phay mau néu
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da cti ludi dao co kich thude dai 20cm, ban rong nhét 0,06m, phén ludi dao ¢ nhiéu
vét st mé quén, phan chudi dao bang gd mau nau, vi tri ndi tir Iudi dao va chudi dao
bi bung long, kich thudc chudi dao dai 9em duong kinh 2,7cm; 01 (mét) thung cat
tong dung tivi, co ghi chit “SAMSUNG” va c¢6 dan tem ghi mau san pham
UAS50RU7400K, ma san pham UAS50RU7400KXX; kiéu san pham UAS50RU7400,
s6 thir tw 07DD3NHMC06892, thang san xuat 12/2019; 01 chiéc 40 mua mau vang.

- V& trach nhiém déan su: Ap dung khoan 1 Diéu 48 B6 luat hinh sy; khoan 1
Dicu 584, Dicu 585, khodn 1 Diéu 586 va Diéu 357 B¢ luat dan su. Budc bi céo
Nguyén Quédc B phai bdi thudng cho anh Ding Hoc H sé tién 400.000 dong.

D61 v6i mot sb tai san bi hu hong do B gay ra va mot sb tai san chwa thu hdi
dugc, ong Ha Tuin A di tu stra chita, khic phuc va khong dé nghi Nguyén Qudc B
pH boi thuong gi khac.

Bi c4o B néi 10i sau cing: Bi cdo an han vé hanh vi ma bi co da pham,
mong Hoi dong xeét xur xem xet cho bi cao huong murc an thap nhét va xin hta s&
cai tao t6t dé som trd vé doan tu cing gia dinh.

NHAN DINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an d3 duoc
tranh tung tai phién toa, Ho1 df‘mg x¢ét xr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung:

Hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thi xa Phu Tho,
Piéu tra vién, Vién klem sat nhan dan thi xa Phu Tho, Kiém sat vién trong qué
trinh diéu tra, truy to da thuc hién ding vé tham quyén, trinh ty, thil tuc theo quy
dinh ctua Bo luat to tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va
nhiing nguoi tham gia t6 tung khac khong c6 v kién hodc khiéu nai vé hanh vi,
quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d0, cac hanh
vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung da
thuc hién déu hop phap.

[2] Pdnh gid cdc chimg cit budc t6i doi véi bi cdo:

Trong khoang hai ngay ngay 17/7/2020 va 19/7/2020 tai nha 6ng Ha Tuin A
thudc t6 17, pho S, phuong H, thi xd Pha Tho, Nguyén Quoc B d4 02 lan thue hién
hanh vi trom cap tai san 1a 11.010.000 dong Trong d6 lan thu nhat B trom cép tai
san c6 gia tri 1a 2.310.000 dong va lan tha hai B trom cip tai san co gia tri
8.700.000 dong (T triéu bay traim nghin dong chin). Tai san da thu hoéi dugc tra lai
cho bi hai co6 gia tr1 8.761.000 déng. Tai san chua thu hdi dugc c6 gia tr1 2.249.000
d6ng, bi hai khong yéu cau B pH boi thuong sb tai san nay. Loi khai nhan toi cia
bi céo tai phién tdoa hom nay phu hop véi 1i khai ctia bi cdo trong qua trinh diéu
tra, phu hop voi 161 khai cia nguoi bi hai, cac vat chung da thu gitr, vi vay c6 du co
so két luan Nguyén Qudc B pham toi “Trom cip tai san” theo quy dinh tai khoan 1
Diéu 173 B6 lut hinh sy.

Khoan 1 Diéu 173 BLHS quy dinh:

“]. Nguwoi nao trém cdp tdi san cia ngueoi khdc tri gia tir 2.000.000 dong dén
dudi 50.000.000 dong hodc duwéi 2.000.000 dong nhung thuéc mét trong Cac
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truong hop sau day, thi bi phat cai tao khong giam gite dén 03 nam hodc phat tii tir
06 thang dén 03 nam ...."

[3]. Vé tinh chat, mirc do nghiém trong cua hanh vi pham tgi, cac tinh tiét
giam nhe trach nhiém hinh sw va tinh tiét tang nang trach nhiém hinh sy

Xét tinh chat, mirc do nghiém trong cua hanh vi pham t6i: Vu an thudc loai toi
pham it nghiém trong, song hanh vi cua bi cdo la nguy hiém cho xa hoi vi da truc
tiép xam pham dén quyén sO hiru vé tai san ctia cong dan dugc phap lut bao vé.
Hanh vi d6 con gdy mat trat ty tri an & dja phuong gy tam 1y hoang mang cho
ngudi 6 tai san nén can pH dugc xir Iy nghiém bang phap luat hinh su. Do vay
can xur phat bi cdo murc hinh phat tuong xtmg véi hanh vi pham t6i cua bi céo.

Tuy nhién, trudc khi quyét dinh hinh phat d6i véi bi cdo thi can xem xét dén
nhan than, tinh tiét tang nang, giam nhe trach nhiém hinh su cho bi cdo nhu sau:

V& nhan than cua bi cdo 1a xau, di duogc gido duc,cai tao nhiéu 1an nhung
van khong chiu rén luyén dé tu dudng ban than, do vy can cach ly bi cdo ra khoi
x4 hoi mot thot gian dé gido duc bi cdo trd thanh ngudi cong dan ¢ ich cho xa hoi.

V& tinh tiét tang nang, giam nhe trach nhiém hinh su dbi vai bi céo:

Bi c4o B trudc lan pham toi ndy da c6 01 tién &n cu thé: Tai Ban an hinh sy
so tham s6 12 ngay 09/3/2015 cua Toa an nhan dan thanh phd Lao Cai, tinh Lao
Cai tuyén phat bi cao 07 thang ti vé toi trdm cap tai san, thoi han tu tinh tir ngay
07/11/2014, bi c4o chap hanh xong hinh phat ti ngay 07/6/2015, d3 nop 4n phi so
tham hinh s 200.000 dong va sung cong quy Nha nude 90.000 déng nhung chua
chap hanh xong khoan ndp sung cong quy Nha nude sé tién 1.310.000 dong trong
ban an, chua dugc x6a an tich nay lai pham t01 méi, lan pham t01 nay la tai pham.
Bi c4o hai lan trom cdp tai san nén bi cio pH chiu céc tinh tiét ting ning trach
nhiém hinh su quy dinh tai diém g, h khoan 1 Piéu 52 B¢ luat hinh su.

Vé tinh tiét gidm nhe trach nhiém hinh su: Tai Co quan diéu tra cling nhu tai
phién toa bi cao déu thanh khan khai bao, an nin hdi cai nén bj cao dugc huong
tinh tiét giam nhe quy dinh tai diém s khoan 1 Biéu 51 B¢ luat hinh su.

Tt nhitng nhan dinh trén, xét thdy mac an ma dai dién Vién kiém sat dé nghi
d6i vai bi cdo 1a twong xtmg véi tinh chat mac d6 nguy hiém cho xa hoi ciia hanh
vi pham t01, nhan than ngudi pham tdi, cac tinh tiét giam nhe, tang nang trach
nhiém hinh sy cuia bi cdo.

[3] V& hinh phat b6 sung: Khoan 5 diéu 173 BLHS quy dinh: "Ngwoi pham
t6i con c6 thé bi phat tién tir 5.000.000dong dén 50.000.000 dong”. Xong, xét bi
c4o khong co tai san gi nén khong 4p dung hinh phat bo sung ddi véi bi cdo.

[4] Vé xir l}'/ vat ching cua vu an:

Péi voi sb tién 100.000 dong (Mot tram nghin dong) 1a tién ma B co duoc
do ban tai san da trom cip ma c6 nén can tich thu sung quy Nha nudc.

Dbi voi 07 (bay) vo lon bia nhin hiéu “SAIGON”; 03 (ba) vo lon bia nhin
hiéu “333”; 01 (modt) vo lon bia nhan hi¢u “HA NOI”; 01 (mdt) vé lon nudc nhan
hiéu “COCA COLA”; 01 (mdt) vé lon nudc ngot loai chanh leo trén thuc té vo lon
nudc ghi chit chanh day déu co thé tich 1a 330ml déu da str dung va da bi bién dang
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1a tai san ciia 6ng Ha Tuan A khong con gia tri str dung; 01 chiéc khau trang va 01
chiéc bat ltra da qua str dung la vat dung B dung khi di trom Cép tai san can tich thu
tiéu huy.

X&c nhan ngay 25/8/2020 Co quan diéu tra d tra lai cho ong Ha Tuan Anh:
01 (mot) chiée ti vi nhian hiéu SAMSUNG 50 inch mau den c¢6 sé mé san pham
AS0RU7400KXV phién ban YC/URU7400, s6 tha tw 07DD3NHMCO06892P san
Xuat thang 12/2019, kém theo 01 chiéc diéu khién, 01 chiéc gia d& va day réc cam
két ndi ti vi; 01 (mot) chiéc dién thoai di /dong nhan hiéu NOKIA 1280 gan sim
Viettel s6 0382.013.025; 01 chiéc diéu khién dau k¥ thuat s6 cua Viettel; 01 (mot)
chiéc 10 vi song nhén hiéu SAMSUNG tai goc trai canh cira ghi chit TDS s6 model:
ME731K SEPTEMBER-2016; 01 (mét) chiéc vali vai co khoa bang séc kéo mau
vang trén vali c¢6 in chit “FENG SHENG”; 01 chiéc dong hd deo tay loai dong hd
dién tr quai deo bang kim loai mau nau nhan hiéu ROSSE; 01 (mdt) chiéc kim cat
sat (dang kim cdng luc) mau nau, bé mit kim bam nhiéu ti sét, kich thude 0,9 x rong
0,18m; 03 (ba) thanh g hinh luc gidc mau xanh nhat giita cac thanh gd c6 ving mat
son rong 3cm, dai 1,4m duong kinh 3cm; 01 (mot) con dao dang dao phay mau néu
d3 cii ludi dao co kich thude dai 20cm, ban rong nhat 0,06m, phan ludi dao c6 nhiéu
vét st mé quin, phan chudi dao bang gd mau nau, vi tri ndi tir ludi dao va chudi dao
bi bung long, kich thudc chudi dao dai 9em dudng kinh 2,7cm; 01 (mot) thung cat
tong dung tivi, co ghi chir “SAMSUNG” va c¢6 dan tem ghi mau san pham
UAS50RU7400K, ma san pham UA50RU7400KXX; kiéu san pham UASORU7400,
50 thtr tw 07DD3NHMC06892, thang san xuat 12/2019; 01 chiéc 4o mwa mau vang
1a hgp phap.

[5] Vé trach nhiém dén su:

Bi cao Nguyén Quoc B pH boi thu:0’ng cho anh Piang Hoc H s tién 400.000
dong ma H da bo ra de mua chiéc 10 vi song.

D1 vi mot sb tai san bi hu hong do B gay ra va mot s tai san chua thu hdi
duogc, ong Ha Tuan Anh di tu stra chita, khac phuc va khong dé nghi Nguyén Qudc
B pH bdi thuong gi khéc.

[6] V& an phi: Bi c4o pH chiu an phi va dugc quyén khang cdo theo quy dinh
cua phap luat.

Vi cac lIé trén:

QUYET PINH:

Cin ctr vao khoan 1 diéu 173; Piém g, h khoan 1 Diéu 52, Piém s khoan 1
Diéu 51 B9 luat hinh su.

Tuyén b bi cao Nguyén Quédc B pham toi "Trom cip tai san", phat: Nguyén
Qudc B 24 (Hai muoi tu) thang tU. Thoi han ti tinh tir ngay 19/7/2020.
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Mién ap dung hinh phat b6 sung bang tién ddi véi cac bi céo.

Vé xur ly vat chimg: Ap dung khoan 1 diéu 47 B luat hinh su; khoan 2 Diéu
106 Bo luét tb tung hinh sy.

Sung quy nha nudc s tién 100.000 dong (Mot traim nghin dong) 1a tién ma
B ¢6 duogc do ban tai san da trom cap ma co.

Tich thu dé tiéu huy: 07 (bay) vo lon bia nhin hiéu “SAIGON”; 03 (ba) vo
lon bia nhan hi¢u “333”; 01 (mdt) vo lon bia nhan hi¢u “HA NOI”; 01 (mdt) vo lon
nudc nhan hiéu “COCA COLA”; 01 (mot) vo lon nudc ngot loai chanh leo trén thuc
té vo lon nudc ghi chit chanh day déu c6 thé tich 1a 330ml déu da sir dung va di bi
bién dang 1a tai san cua ong Ha Tudn Anh khong con gia tri st dung; 01 chiéc khau
trang va 01 chiéc bat lira dd qua st dung 1a vat dung B dung khi di trom cap tai
san.

Xéc nhan ngay 25/8/2020 Co quan diéu tra da tra lai cho ong Ha Tuan A: 01
(mot) chiée ti vi nhin hiéu SAMSUNG 50 inch mau den c6 s6 mi san pham
AS50RU7400KXV phién ban YC/URU7400, s6 thir ty 07DD3NHMCO06892P san
xuat thang 12/2019, kém theo 01 chiéc diéu khién, 01 chiéc gia d& va day rac cam
két nodi ti vi; 01 (mdt) chiéc dién thoai di dong nhan higu NOKIA 1280 gan sim
Viettel s6 0382.013.025; 01 chiéc diéu khién dau k¥ thuat s6 cua Viettel; 01 (mot)
chiéc 16 vi song nhéin hiéu SAMSUNG tai goc trai canh ctra ghi chr TDS s6 model:
ME731K SEPTEMBER-2016; 01 (mét) chiéc vali vai co khoa bang séc kéo mau
vang trén vali c6 in chit “FENG SHENG”; 01 chiéc dong hd deo tay loai dong hod
dién tr quai deo bang kim loai mau nau nhan hiéu ROSSE; 01 (m6t) chiéc kim cat
sat (dang kim cong lyc) mau nau, bé mit kim bam nhiéu ti sét, kich thude 0,9 x rong
0,18m; 03 (ba) thanh gb hinh luc gidc mau xanh nhat gifta cac thanh gb c6 ving mat
son rong 3cm, dai 1,4m duong kinh 3cm; 01 (mot) con dao dang dao phay mau néu
d3 cii ludi dao o kich thudc dai 20cm, ban rong nhat 0,06m, phan ludi dao c6 nhiéu
vét st mé quin, phan chudi dao bang gd mau niu, vi tri ndi tir ludi dao va chudi dao
bi bung long, kich thudc chudi dao dai 9cm duong kinh 2,7cm; 01 (mot) thung cat
tong dung tivi, co ghi chit “SAMSUNG” va c6 dan tem ghi mau san pham
UAS50RU7400K, ma san pham UA50RU7400KXX; kiéu san pham UAS0RU7400,
s6 thtr ty 07DD3NHMC06892, thang san xuat 12/2019; 01 chiéc 40 mua mau vang.

Vé trach nhiém dan su: Ap dung khoan 1 Diéu 48 B6 luat hinh su; khoan 1
Diéu 584, Diéu 585, khoan 1 Diéu 586 va Diéu 357 B0 luat dan su.

Budc Nguyén Quéc B phai bdi thuong cho anh Piang Hoc H sd tién
400.000d (Bdn tram nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an (d6i véi
khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh 4n xong. Bén
c6 nghia vu cham tra tién thi bén d6 phai tra 13i doi v6i s6 tién cham tra twong mg
v6i thoi gian cham tra theo Diéu 357 Bo luat dan sy.

Truong hop ban an dwgc thi hanh theo quy dinh tai diéu 2 Ludt thi hanh an dan
sy thi nguoi dwoc thi hanh dan dan su, ngum phdi thi hanh dn dan si ¢ quyén théa
thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché
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thi hanh an theo quy dinh tai cdc diéu 6, 7, 7a va 9 Ludt thi hanh dn dan su; thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Ludt thi hanh én dén su.

Vé 4n phi: 4p dung khoan 2 Piéu 136 B9 luat hinh su; Piém a khoan 1 diéu
23 Nghi quyét 326/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi.

Budc bi cdo Nguyén Qudc B phai chiu 200.000d (Hai trim nghin déng) an
phi hinh sy so tham va 300.000d (Ba trim nghin déng) an phi dan sy trong 4n hinh
su.

Trong han 15 ngay ké tur ngay tuyén an bi cao c6 mat dugce quyen khéang
cao. Nguoi bi hai, nguoi co quyén loi lién quan vang mat dugc quyén khang cdo
trong han 15 ngay ké tir ngdy nhan duoc ban an hoic dugc niém yét dé yéu cau
Toa an nhan dan tinh Phi Tho xét xir phuc thim.

Noi nhan:

-VKSND thi x, tinh; TM. HQI PONG XET XU

- Cong an thi; THAM PHAN - CHU TQA PHIEN TOA
- SO tu phap;

- Bi cdo; Nguoi CQLNVLQ;
- THAHS, THADS;

- Luu hd so:

- Luu van phong.

Tran Thi Ngoc Ha
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Tran Thi Ngoc Ha
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