TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HOA BINH Poc 1ap — Tw do — Hanh phuc

Ban an sé: 06/2022/DS - PT
Ngay 17/3/2022
V/v: Boi thuong thiét hai ngoai HD

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HOA BINH

- Thanh phéan Hpi dong xét xir ph(c thdm gom cé:
Tham phan - Chu toa phién toa: Ba Bach Thi Hong Hoa
Cac tham phan: Ba Tran Thanh Hai.
Ong Vii Van Tuc
- Thu ky phién toa: Ba Nguyén Quynh Nga -Thu ky Toa 4n.
- Dai dién Vién kiém sdt nhén dan tinh Hoa Binh tham gia phién toa:
Ong Pham Vin Minh, kiém sat vién trung cap.

Ngay 17/3/2022, tai Tru s6 Toa an nhan dan tinh Hoa Binh, da xét xu phic
tham cong khai vu an dan sy thy 1y s6 28/2021/TLPT- DS ngay 23/12/2021 vé
viéc yéu cau boi thuong thiét hai ngoai hop dong do c6 khang cio cta nguyén
don dbi voi ban an dan sy so tham sb 21 ngdy 18/11/2021 cta Toa 4n nhan dan
thanh phd Hoa Binh, tinh Hoa Binh. Theo quyét dinh dwa vu 4n ra xét xtr sb
02/2022/Qb - PT ngay 10/3/2022 gitra cac duong su:

- Nguyén don: Ong Nguyén Vin Th, sinh nim 1961
Dia chi: T6 dan phé M, phuong Trung M, thanh phé Hoa Binh, tinh Hoa Binh.

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Ong Nguyén
Tuan A - Luat su Cong ty Luat TNHH Song Anh va cong su, thuoc doan luat su
Ha Noi.

- Bi don: Cong ty C6 phan xuat nhap khau tong hop Ha Noi (G)

Pia chi try so: S6 36 Hoang CM, O CD, quan Péng D, thanh ph Ha Noi.

Nguoi dai dién: Ong Nguyén Quéc H - Pai dién Ban quan Iy du an San
Golf Hoa Binh (G).

Nguoi duoc uy quyén: Ong Nguyén Duy P - Phé Ban quan Iy dy an San
Golf Hoa Binh (G).

Pia chi: San Golf Hoa Binh (G), phé M, phuong Trung M, thanh phé Hoa
Binh, tinh Hoa Binh.



Nguoi bao vé quyén va loi ich hop phép cta bi don: Ba Lé Thi Hai Th -
Luat su Van phong Luat su Hai Thién, thuoc Poan Luat su tinh Hoa Binh.

- Nguoi ¢6 quyén lgi, nghia vu lién quan:

1. Ba Nguyén Thi L, sinh nim 1962

2. Anh Nguyén Tién H1, sinh nim 1992

Cung dia chi tai: T6 dan phd Trung, phuong Trung M, thanh phd Hoa
Binh, tinh Hoa Binh.

NOI DUNG VU AN:

Theo don khai kién ngay 09/11/2018 va qua trinh giai quyét vu an, nguyén
don va nguoi dai dién theo ay quyén cia nguyén don trinh bay:

Nam 2015 cong ty cd phan xuat nhap khau Ha Noi (G) 1a chu dau tu du an
san Golf Hoa Binh — G (Goi tat la dy &n san Golf) xay dyng trén dia ban phuong
Trung M, thanh phé Hoa Binh. Qua trinh thi cong, du 4n san Golf da dap dap,
ngin nudc dian dén ngap Ung gay thiét hai vé tai san va tén that vé tinh than, thiét
hai vé kinh té do khong canh tac duoc trén thira dat sé 34, 35 to ban dd 08 mang
tén 6ng Nguyén Van Th.( Pia chi thira dat: T6 dan phd M, phuong Trung M,
thanh phé Hoa Binh, tinh Hoa Binh). Tong s6 tién thiét hai 1a 200 triéu dong; Yéu
cau san Golf phai thao dap nudc dé tra lai nguyén trang ao tha ca cho gia dinh
ong.

Cu thé céc tai san thiét hai: Gom: 5.000 con c& Sop 25.000.000d; Thirc dn
nudi ca 8.000.000d; 100 cay soai gidng (gia 30.000d/cay) 3.000.000d; 100 cay
nhn gidng ( 28.000d/cay) 2.800.000d;  Phan bén cay 6.000.000d; 02
cay co 2.200.000. Thiét hai cdy keo khoang 20.000.000d; 01 cay sung
3.000.000d; 10 khém ming tre 14.000.000d; Cy hoa mau cac loai ( cay la I6t,
ngai ctu, cay dap ca) 20.000.000d; Cay thudc nam ( cdy cam thao, ca gai leo, xa
den) 4.000.000d; Tén that vé tinh than va thiét hai vé kinh té do khéng canh tac
duoc 12 92.000.000d; Ngoai ra yéu cau chi dir 4n san Golf phai thao dap nudc dé
tra lai nguyén trang ao tha ca cho gia dinh ong.

Phia bi don: Cong ty Cb phan xuat nhap khau tong hgp Ha Noi (G) 1a chu
dau tu dy an san Golf Hoa Binh khong dong y vai toan bo yéu cau khoi kién cua
nguyén don. Cho rang, khi dugc cap giay chiing nhan dau tu dy an san Golf Hoa
Binh, cong ty da thuc hién dung theo gidy phép dau tu. Thoi diém xay dung céc
hang muc: Pap, cau tir cong san Golf sang nha cau lac bo thi khu ao, vuon cua
gia dinh 6ng Th can nudc, khong co nubi tha ca. Trén khu vuc ao, vuon chi co
mot s6 khom tre, it cay keo con nho va mét sé cay an qua nhu 6i, hdng bi, co,
sung; khéng c6 1a 16t, ngai ctu, dap c4, cac cay thudc nam nhu cam thao, cdy sa
den, ca gai leo nhu yéu cau cua gia dinh 6ng Th di néu.



Két qua tham dinh tai chd ngay 22/6/2021 va dinh gia tai san ngay
22/9/2021 ctia Toa an nhan dan thanh phd Hoa Binh tién hanh thi trén dién tich ao
cua gia dinh 6ng Th c6 céc cdy ci va gia tri cia c4c tai san d6 nhu sau:

84 cay tre duong kinh 10cm x 23.000d/cay = 1.932.000d.

30 cay tre duong kinh 0,5cm x 15.000d/cay = 450.0004.

02 cay keo duong kinh 42cm x 50.000d/ cay = 100.000d.

12 cay keo, duong kinh 10cm x 172.000d/cay = 2.0640.0004.
03 cay 6i dudng kinh 0,8/m2 tan x 60.000d = 480.0004.

02 cay hdng bi, dudng kinh 0,8/m2 tan x 120.000d = 960.0004d.
02 cay co, duong kinh 35c¢cm x 100.000d/ cay = 200.0004d.

01 cay sung duong kinh 35/m2 tan x 45.000d = 1.575.000d.
Téng cong 7.761.0004.

Tai ban an s6 21/2021/DS — ST ngay 18/11/2021 ctia Tda 4n nhan dan thanh
phé Hoa Binh da quyét dinh: Can cir khoan 6 Diéu 26; diém a khoan 1 Diéu 39;
Diéu 147, 157, 158; khoan 1 DBiéu 173; cua Bo luat té tung dan sy 2015. Khoan 2
Piéu 26 Nghi quyét sé 326/2016/UBTVQH14 cua Uy ban thuong vu Québc hoi
quy dinh vé muc thu, mién, giam, thu nop quan Iy va st dung &n phi va Ié phi Toa
an; biéu 163; 164; 170; 584; 585; 588; 589 va 605 cua B luat dan su;

Chap nhan mot phan yéu cau khai kién vé « Boi thuong thiét hai tai san”
ctiia nguyén don 6ng Nguyén Vin Th d6i voi Cong ty Co phan xuat nhap khau
tong hop Ha Noi (G);

Tuyén xtr, budc vai Cong ty C6 phan xuét nhap khau tong hop Ha Noi (G) —
Chu dau tu dy &n san Golf — Hoa Binh phai bdi thudng thiét hai vé tai san cho ho
gia dinh 6ng Nguyén Vin Th s6 tién 7.761.000d. Xac nhan sy tu nguyén hd tro
cta bi don cho nguyén don sb tién 1a 20.000.000d. Tong sé tién ma bi don phai
thanh toan cho nguyén don 1a 27.761.000d; nguoi dai dién nhan tién 1a ong
Nguyén Vin Th.

Ngoai ra ban an so tham con quyét dinh vé an phi, chi phi té tung.

Ngay 18/11/2021 6ng Nguyén Van Th khang cdo toan b ban an. Tai phién
tda phic thim 6ng Th giir nguyén toan bo noi dung khang céo.

Luat su Tuan Anh trinh bay: Thiét hai cta gia dinh 6ng Th 14 thuc té, ban an
so tham chua xem xét day du, chua dam bao quyén loi cho gia dinh 6ng Th. Cha
dau tu du &n san Golf khdng c6 giai phap bao vé quyén va loi ich chinh dang cho
gia dinh 6ng Th. Y&u cau cap phic tham budc bi don phai boi thuong thiét hai
100% 1a 200.000.000d cho gia dinh 6ng Th. Budc san Golf phai c6 bién phap dap
bo bao hoac xay tuong bao ngan khong ngap ung dién tich ao cua gia dinh 6ng
Th.

Luat su Lé Thi Hai Thién trinh bay: Khang cao cua 6ng Th khong c6 cén ctr.



Cac thiét hai thuc té da duoc tham dinh, dinh gid. Cong ty sin sang bdi thuong
thiét hai cho gia dinh 6ng Th theo dung quy dinh caa phap luat.

Pai dién VKSND tinh Hoa Binh phat biéu quan diém: Vé té tung: Qua trinh
giai quyét vu an & giai doan phuc tham, gia t6 tung da thuc hién dung cac quy
dinh ctia B¢ luat t6 tung dan sy. V& noi dung: Ong Th khang cdo nhung khong co
cin ctr chimg minh nén khong ¢ co s chip nhén, dé nghi giit nguyén ban an so
tham. Ong Th phai chiu an phi phac thim do khang cao khong duge chap nhan.

NHAN PINH CUA HOI PONG XET XU;
1. Vétd tung
Vé tham quyén thu Iy, giai quyét: Nguyén don yéu cau bi don 1a Cong ty
C6 phan xuat nhap khau téng hop Ha Noi (G); Dia chi tru s¢: S6 36 Hoang CM,
O CD, quan Péng b, thanh pho Ha Noi; Dia chi: San Golf Hoa Binh (G), phd M,
phuong Trung M, thanh phé Hoa Binh, tinh Hoa Binh; Tai san nguyén don cho
rang bj thiét hai tai phuong Trung M, thanh phé Hoa Binh, tinh Hoa Binh; Can ctr
khoan 6 Diéu 26, khoan 1 Diéu 35, diém a, ¢ khoan 1 Diéu 39 ctia BLTTDS
2015, vu &n thudc tham quyén giai quyét caa Toa an nhan dan thanh phd Hoa
Binh. , q
Ngay 18/11/2021 Toa an nhan dan thanh pho Hoa Binh xét xir so tham;

Ngay 18/11/2021 nguyén don khang cdo. Don khang céo trong thoi han luat dinh,
duogc chap nhan.

2. Noi dung:

Nguyén don, 6ng Nguyén Vian Th va nhimg ngudi c6 quyén loi nghia vu
lién quan dung vé phia nguyén don gdm vo va con dng Th 1a ba Nguyén Thi L,
anh Nguyén Vian Hoang dé nghi Toa an budc bi don 1a céng ty co phan xuat nhap
khau tong hop Ha Noi (G) 1a cha dau tu dy &n san Golf Hoa Binh — G tai phuong
Trung M, thanh phé Hoa Binh phai bdi thuong cho gia dinh 6ng thiét hai do chu
dau tu san Golf ddp dap, ngan nudc din dén ngap Ung: (1) Thiét hai vé ca, cay
gidng va hoa mau 108.000.000d; (2) tén that vé tinh than, thiét hai vé kinh té do
khéng canh tac duoc 13 92.000.000d. Tong cong 1a 200 triéu dong; (3) Yéu cau
san Golf phai thao dap nudc dé tra lai nguy@n trang ao tha ca cho gia dinh 6ng.

Cu thé cac tai san thiét hai: Gom: 5.000 con ca Sép 25.000.000d; Thirc dn
nuéi ca 8.000.000d; 100 cay soai giéng (gia 30.000d/cay) 3.000.000d; 100 ciy
nhin gidng ( 28.000d/cay) 2.800.000d;  Phan bén cdy 6.000.000d; 02
cay co 2.200.000. Thiét hai cady keo khoang 20.000.000d; 01 cay sung
3.000.000d; 10 khém mang tre 14.000.000d; Cay hoa mau cac loai ( cay la I6t,
ngai ctu, cay dap c4) 20.000.000d; Cay thubc nam ( cdy cam thao, ca gai leo, xa
den) 4.000.0004;

Phia bi don, Cong ty ¢ phan xuat nhap khau tong hop Ha Noi khong dong y



véi todn bo yéu cau khai kién cua nguyén don, cho rang tai thoi diém thuc hién
xay dung cac hang muc: Dap, cau tir céng san sang nha Cau lac b thi khu vuon
va ao cé cua gia dinh éng Th can nudc, khdng cb nudi ca; trén khu vuc 4o, vuon
chi c6 mot s6 khom tre, it cay keo nho va mét sé cay an qua.

Xét, vé d& nghi bdi thudng vé cé va céac loai cay trong: Ngoai 161 khai cua
nguyén don thi nguyén don khong c6 chuang cit chitng minh cho yéu cau khai kén
cua minh. Loi khai cua dng Th con bat nhat, Idc thi khai thang 3/2016 dng tha ca
& song Da, thang 6/2016 sa 1ii, song Pa ngap nuéc, chuyén ca vao ao tha, thang
6/2017 san Golf dap dap, ngap hoan toan gay thiét hai; Lic thi khai thang 4/2018
ngap tran ao; Ong Th khai dng Nguyén Vin Cau va 6ng Nguyén Vian Thuc biét
viéc nay. Két qua xac minh 6ng Ctru va 6ng Thuc khai khdng biét gi vé viéc dng
Th tha 5000 con c& Sop vao ao.

V& ngudn géc ca va cac cay giong dng mua cua nhitng ngudi ban hang rong
nén khong c6 héa don, chiing tir. Phia bi don khang dinh khong c6 cac loai tai san
nhu 161 khai ctua nguyén don, dong thoi cung cap cac anh chup ao cia gia dinh
6ng Th khi cong ty thuc hién cac hang muc xay dap, cau sang nha Cau lac bo,
thoi diém d6 khu vuon, ao cua gia dinh 6ng Th can nudc. Nhu vay, yéu cau boi
thuong vé cé cua nguyén don 1a khong ¢ co so.

Vé cay gidng va cac loai cdy trong theo yéu cau cia nguyén don nhu: Nhén,
x0ai, keo, cac loai cay duogc liéu...6ng Th cling khong cung cap duoc ching cu
vé nguon gdc, s lwong cu thé; hinh anh hoic dia chi nguoi ban cay.

Theo bién ban tham dinh tai chd ngay 22/6/2021 thi trén khu vuon, ao caa
ho ng Th chi ¢ mot sé loai cay: Tre, keo, 6i, hdng bi, co, sung. Tong tri gia 1a
7.761.000d. Ngoai ra ciing trén dién tich dat nay, ngay 21/4/2017 gia dinh 6ng Th
d3 nhan bdi thuong thiét hai tr du an san Golf ddi voi cac tai san, cay coi
280.000.0004.

Vé yéu cau boi thuong ton that tinh than va thiét hai 2, 3 nim khong canh
tac dugce: Nguyén don khong xuét trinh duoc can cir chietng minh cho céc yéu cau
nay, khong néu duoc cu thé thiét hai do khéng canh tac dwgc mdi nam trén dién
tich dat nay Ia bao nhiéu nén khong c6 co sé chap nhan. Tuy nhién phi cong ty da
ty nguyén hd tro cho gia dinh 6ng Th 20.000.000d; cap so tham d3 nghi nhan sy
tu nguyén nay la phu hop.

Vé yéu cau cong ty G phai thdo dap nudc, tra lai nguyén trang ban dau cho
gia dinh 6ng: Xét, toan bo dién tich ao nam trong hai thira dat 34, 35 mang tén
6ng Nguyén Van Th, duoc cip gidy ching nhan quyén st dung ngay 27/9/2000.
Hai thira dat nay c6 tranh chap vé thira ké. D3 duoc tda &n nhan dan thanh phd
Hoa binh xét xtr so tham, Toa an nhan dan tinh hoa Binh xét xtr phic tham da cé
hiéu luc phap luat ( Ban an phuc tham sé 09 ngay 19/3/2021). Toan bo dién tich
dat caa hai thira dat nay giao cho 6ng Nguyén Thanh Dy 14 anh trai éng Th quan



ly, sau khi chia thira ké xong s& giao dit lai cho cong ty G , ky phan thira ké cua
6ng Th duoc chia bang tién. Do d6 khéng c6 can cir & chap nhan yéu cau khoi
kién nay cua 6ng Th.

Ban an so thAm cin cir VAo céc tinh tiét khach quan caa vu &n, chap nhan
mét phan yéu cau khoi kién caa nguyén don, budc cong ty G phai boi thuong cho
gia dinh 6ng Th 7.761.0004 13 c6 can ctr. Ghi nhan sy tu nguyén cua bi don hd tro
cho nguyén don sé tién 20.000.000d.

Ong Th khang cao nhung khong co cin ctr chimg minh nén khéng c6 co sé
chap nhan, can gitt nguyén ban an so tham.

Ong Th khang cdo khong dugc chap nhan, do d6 phai chiu an phi phlc tham
theo quy dinh tai khoan 1 Biéu 148 caa bo luat té tung dan su.

Vi céac I€ trén:
QUYET PINH:

Cin ctr khoan 1 Diéu 308; diém a khoan 5 Diéu 314; khoan 1 Diéu 148 B
luat T6 tung dan su; khong chap nhan yéu cau khang cdo ciia nguyén don ong
Nguyén Vin Th.

Giit nguyén ban 4n dan su so tham sb 21/2021/DS-ST ngay 18/11/2021 cua
Toa an nhan dan thanh phé Hoa Binh vé viéc Kién boi thuong thiét hai tai san
ngoai hop ddng”, cu thé:

- Cin clr khoan 6 Diéu 26; diém a khoan 1 Diéu 39; Diéu 147; Diéu 157,
158; khoan 1 Diéu 173 cua Bo luat t6 tung dan su; khoan 2 Diéu 26 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu nop quan Iy va si dung an phi va 1 phi Toa an.

- Can ctr cac Diéu 163; 164; 170; 584; 585; 588; 589 va 605 cua Bo luat Dan
su.

1. Chap nhan mét phan yéu cau khai kién vé “Bdi thuong thiét hai tai san”
ctia nguyén don ong Nguyén Vin Th ddi véi bi don 1a Cong ty C6 phan xuat nhap
khau tong hop Ha Noi (G).

Tuyén xu: buoc Cong ty Co phan xuat nhap khau tong hop Ha Noi (G) —
Chu dau tu du 4n San Golf — Hoa Binh phai boi thuong thiét hai vé tai san cho hd
gia dinh 6ng Nguyén Vin Th s6 tién 7.761.000d. Xéac nhan sy tu nguyén hd tro
cua bi don cho nguyén don sé tién 1a 20.000.000d. Téng sé tién ma bi don co
nghia vu thanh toan cho nguyén don la: 27.761.000d (Hai muoi bay triéu bay
tram sau muoi mot nghin ddng); nguoi dai dién nhan tién 12 6ng Nguyén Vin Th.

2. V& 4n phi:

Bi don, Cong ty Co phan xuat nhap khau tong hop Ha Noi (G) phai chiu
388.050d (Ba tram tam tam nghin khong trim nim muoi dong), tién an phi dan
sy so tham.



Chi phi t6 tung (Xem xét, thim dinh tai chd va dinh gia tai san), nguyén
don 6ng Nguyén Vian Th d tam tng chi phi 1a 4.000.000d (Bén triéu dong). Nay
bi don Cong ty C6 phan xuat nhap khau tong hop Ha Noi (G) phai co nghia vu
hoan tra lai toan bo chi phi trén cho nguyén don 1a 6ng Nguyén Vin Th.

- Ong Nguyén Vin Th phai chiju phan an phi dan su so thAm do yéu cau
khoi kién khong duge chdp nhan 1a 9.611.950d (Chin triéu sau trim mudi mot
nghin chin trim nim muoi déng). Puogc trir di sé tién 5.000.000d (Nim triéu
ddng) tam ung an phi da ndp theo bién lai thu tién tam tng an phi s6: 0001896,
ngay 17/4/2019 cta Co quan thi hanh an dan su thanh phé Hoa Binh. Nay con
phai nop tiép 1a 4.611.950d (Bén triéu sau trim mudi mot nghin chin trim nim
muoi dong).

- An phi phuc tham: Ong Nguyén Vian Th phai chiu 300.000d an phi phiic
tham. Pugc d6i trir vao 300.000d du phi khang céo theo bién lai thu s 0001153
ngay 19/11/2021 caa Chi cuc thi hanh an dan sy thanh phé Hoa Binh, tinh Hoa
Binh.

Ké tir ngay c6 don yéu cau thi hanh an, néu bén phdi thanh toan khéng
thyc hién nghia vu thi phdi chiu 13i sudt theo quy dinh tai khodn 2 Piéu 468 Bé
lugt dan su doi véi so tien cham thi hanh an tai thoi diém thi hanh an.

Trieong hop bdn dn dwoc thi hanh theo Piéu 2 Ludt Thi hanh an dan s
thi nguoi dwoc thi hanh &n dan s va nguoi phdi thi hanh an dan si co quyén
thda thudn thi hanh &n, quyén yéu cdu thi hanh an, ti nguyén thi hanh an hodc bi
cwdng ché thi hanh an theo quy dinh tai cdc Piéu 6,7 va 9 Ludt Thi hanh an dan
sw, thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 Lugt Thi hanh
an dan su

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an (17/3/2022).

Noinhdn: o TM HOI DPONG XET XU
TAIID cap cao tal Fa Nol; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Ngi; °
- VKSND tinh Hoa Binh;
- TAND thanh phé Hoa Binh; (da ky)
- Chi cuc THADS thanh phé Hoa Binh;
- Cac PBuong Su;
- Luu

Bach Thi Hong Hoa



