TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phic

Bén 4n s6: 910/2024/HS-PT
Ngay: 24 - 9 - 2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Thdam phén - Chii toa phién toa:  Ba Nguyén Thi Thay Hoa;
Cdc Tham phén: Ong Lé Van An;

Ong Tran Vin Pat.

- Thu ky phién toa: Ong Than Vin Nhuong - Thu ky Toa 4n nhan dan cép
cao tai Thanh ph6 H6 Chi Minh.

- Pqi dién Vign Kiém sdt nhén déin cap cao tai Thanh phé Hoé Chi Minh
tham gia phién tdoa: Ong Ha Van Hién - Kiém sét vién.

Ngay 24 thang 9 nam 2024, tai tru s¢ Toa an nhan dan cap cao tai Thanh
phé HO6 Chi Minh xét xir phuc tham cong khai vu an hinh sy thu Iy s6
626/2024/TLPT-HS ngay 12 thang 7 nim 2024 dbi véi bi cdo Bui Thi X, do ¢6
khang cao cua bi hai ba Pham Thi H ddi voi Ban an Hinh su so tham sb
93/2024/HS-ST ngay 30/5/2024 ctia Toa an nhan dan tinh Pong Nai.

- Bi cao bi khang cao:

Bui Thi X, sinh nim 1979 tai Hung Yén; H6 khau thuong tra: Thon H, x&
T, huyén Y, tinh Hung Yén; Chd & hién nay: T6 A, khu phd L, phuong T, thanh
phé B, tinh Pong Nai; Nghé nghiép: Khong; trinh d6 hoc van: 9/12; Giéi tinh:
Nir; Dan tdc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng Bui Van C
(43 chét) va ba Pham Thi N, sinh nam 1941; gia dinh bi cdo c6 4 anh chi em, bi
c4o la con Ut trong gia dinh; C1 séng nhu vo chong véi Pao Ngoc T, sinh nim
1972 va ¢4 03 con, 1én sinh ndm 1991, nho sinh nim 2010; Tién an, tién su:
Khéng; Bi céo bi bét truy nd ngay 09/5/2023. Hién bi cao dang bi tam giam tai
Trai tam giam Cong an tinh D (c6 mat).

- Nguoi bao chita chi dinh cho bi cdo: Luat su Nguyén Trong N1 - Doan
Luat su Thanh pho H (c6 mat).

- Bi hai ¢6 khang cdo: Ba Pham Thi H, sinh nam 1952 (xin xét xir Véng
mat);

HKTT: S6 G T, Phuong I, TP V, tinh Ba Rija - Viing Tau.

Dia chi: S6 A N, phuong C, thanh phé V, tinh Ba Ria - Viing Tau.
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Dia chi noi ¢ hién tai: Khu A Xém L, xa D, huyén T, tinh Pht Tho.

(Trong vu én con c6 cdc bi hai khédc khéng khing cdo, khéong lién quan dén
viéc khang cao nén Toa an nhdn ddn cdp cao tai Thanh pho H6 Chi Minh khong
triéu tap).

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Dé c6 tién tidu xai, tir nim 2018 dén nam 2020, Bui Thi X da c6 hanh vi
gian dbi thye hién 05 vu Lira dao chiém doat tai san, bé“mg thu doan dua ra thong
tin gian dbi dé ban dat, kéu goi hun von chung dé mua dit 1am cho ngudi bi hai
tin tuong dua tién cho X roi bi X chiém doat. Tong s6 tién ma X chiém doat cua
cac bi hai 1a 9.442.000.000 déng . Cu thé nhu sau:

Vu thir nhat: Bui Thi X quen biét ba Nguyén Thi N2, sinh ndm: 1978, ngu
tai: t6 G, khu phd L, phuong T, thanh phd B, tinh Pong Nai. Trong khoang thoi
gian tir nam 2014 dén nam 2018, X muon tién ciia ba N2 s6 tién 720.000.000
ddng, sau d6 ba N2 yéu cau X tra lai s6 tién néu trén dé ba N2 tim mua dét xay
nha. X noi véi ba N2 do sb tién muon hién chua c6 dé tra, X s& can trir thira dat
ctia X cho ba N2. X dua gidy chimg nhan quyén st dung dit sé6 CK68789, ¢o sb
t 11, thira dat s6 8, dién tich 104m2 tai phudng T, thanh phé B, tinh Pong Nai
tri gia 1.250.000.000 dong, dong thoi yéu cau ba N2 dwa thém cho X sb tién
280.000.000 dong. Bén cubi thang 12/2019, X ndi ba N2 dua thém cho X s tién
650.000.000 dong dé 1am thu tuc chuyén nhuong quyén st dung dit cho ba N2,
Tong s6 tién ba N2 d4 dua cho X 1a 930.000.000 déng. Tuy nhién, dén ngay
khdng c6 nha dé giao nhu thoa thudn, ba N2 ty di tim hiéu thi dugc biét thira dat
s6 8, ban d6 s6 11 tai phuong T 14 ctia vo chong dng Pham Trung T1 va ba Phan
Thi T2, ciing ngu tai: ap L, x4 T, thanh ph6 B va khong c6 viéc trao d6i mua ban
v6i X, gidy chimg nhan néu trén 1a do ba T2 so mat trdom nén giri cho X cat gitr
gilp vi nha X co két sat. Ba N2 tim X yéu cau tra lai tién thi X ¢ tinh né tranh
nén ba N2 lam don t6 cdo X dén Co quan Canh sat diéu tra Cong an tinh D.
Tong cong sb tién bi cdo Bui Thi X chiém doat ciia ba N2 la 1.650.000.000
dong.

Vu thir hai: Ba Nguyén Thi X1, sinh nim 1974, ngu tai to A, khu phd L,
phuong T, thanh phd B, tinh Pong Nai quen biét v6i Bui Thi X. Vao thang
02/2020, X ndi cho ba X1 biét chi Nguyén Thi P, thuong tr(: T6 D, 4p L,
phuong T, thanh phd B, tinh Pong Nai ¢6 16 dat mubn ban thudc to ban d6 sb
84, cat tir thira 592 thudc phuong T, thanh phé B, tinh Pong Nai va rii ba X1
mua chung thi duoc ba X1 dong y. Pé ba X1 tin tudng giao tién, X tu viét 01
gidy “Hop dong nhan coc” trong dé cd chit ky ngudi ban 1a Nguyén Thi P,
Nguoi 1am chung 13 Nguyén Van T3 r6i dua cho chi X1 ky va giir hop dong dat
coc. Sau d6 cho ba X1 da dua cho X s tién 400.000.000 dong.
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Dén ngay 08/3/2020, X tiép tuc dwa thong tin gia c6 thira dat dién tich 208
m2, thudc t& ban d6 sd 11, cit thia sd 8 tri gid 1 ty cua 6ng Pham Trung T1
mudn ban dé vé qué va ri ba X1 mua chung. D& ba X1 tin twong, X tu viét 01
gidy “hop ddng nhan coc” gitra ong Pham Trung T1 va ba Nguyén Thi X1 rdi
dua cho ba X1, sau d6 ndi ba X1 gép 500.000.000 dong. Do tin tudong nén ba X1
dua cho X s tién 500.000.000 dong. Sau khi dua sé tién 900.000.000 déng cho
X dé mua dat va dugc X hira hen s& chuyén nhuong quyén sir dung dét cho ba
X1, ba X1 nhiéu 1an yéu cau X lam thi tuc chuyén nhugng nhung X né tranh.
Ba X1 tim hiéu thi biét 6ng Pham Trung T1 khéng mua ban, trao dbi dat véi X,
d6ng thoi khong c6 thira dat nao ciia ba Nguyén Thi P, ciing nhu khong c6 ai tén
P so hitu thira dat trén. Ngoai ra ba X1 con cho bi cao vay so tién 280.000.000
d6ng nhung chua tra dugc bi cao thira nhan.

Vu thit ba: Ba Phan Thi T2, sinh nim 1970, thuong trG: khu phé L,
phuong T, thanh phé B 1 hang x6m quen biét véi Bui Thi X. Vao nam 2018, X
dua ra thong tin gia c6 thira dat 5x30m, trén dat d co san diy phong tro tai
thanh phé B mudn ban voi gia 2.000.000.000 dong nén ra ba T2 mua chung dé
ban kiém 151, T4 15i X nén ba T2 khong di xem diy phong tro trén ma dua cho
X s6 tién 1.000.000.000 dong. Sau khi dua tién, ba T2 nhiéu lan yéu cau X dua
di xem thira dat va ddy phong tro, nhung X tim 1y do né tranh. Pén dau nim
2019, X dua ra thong tin gia co thira dét dién tich 15m x 30m gan nha X mudn
hoan ddi cho ba T2 nhung ba T2 phai dua thém cho X sb tién 500.000.000 dong,
tin 161 X nén ba T2 d4 dua cho X sb tién 440.000.000 dong. Sau dé, X tiép tuc
dua thong tin gia ndi ba T2 dua sb tién 480.000.000 déng dé X lam tha tuc
chuyén nhuong quyén st dung dat sang tén cho ba T2. Sau khi dua thém cho X
s6 tién 920.000.000 dong va qua thoi han nhung X khong lam tha tuc chuyén
nhuong sang tén cho ba T2, ba T2 tim hiéu thi duoc biét X khong co thira dat
nao, dong thoi khong co day phong tro nao nhu X noi. Biét bi lira nén ba T2 da
lam don t6 cao X dén Co quan Canh sat diéu tra Cong an tinh D tong s6 tién X
dd chiém doat cua ba T2 1a 1.920.000.000 déng. Tai phién toa ba T2 khai nhan
bi céo chiém doat ctia ba T2 1.300.000.000 déng va duoc b1 cao déng y.

Vu thi tw: Bui Thi X quen biét voi ba Pham Thi H, sinh nim 1952,
thuong trd: A N, phudng C, thanh phd V, tinh Ba Rija - Ving Tau. Dé co tién
tiéu xai, X ri ba H gop tién mua dat va nha dé ban lai kiém 151 chia nhau. Tin 10i
X nén ba H da dua tién cho X va bi X chiém doat, cu thé nhu sau:

+ Lan tht nhat: Ngay 29/10/2018, X dua ra thong tin gia 1a c6 thia dat tai
phuong T, thanh phé B, tinh Pong Nai mudén ban véi gia 1.500.000.000 dong
nén ru ba H va ba T2 cung mua chung, moi ngudi gop 500.000.000 dfmg BaH
da chuyen 500.000.000 ddng vao tai khoan cta dng Pham Trung T1 (la chong ba
T2) dé nho dua cho X, sau d6 dng T1 d& dua cho X s6 tién néu trén.

+ Lan tha hai: Ngay 02/11/2018, X dua ra thong tin gia co thira daftt mua
chung véi chi H lam tai Cong ty T8, thira dat nay tri gia 800.000.000 dong. X


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Long%20%C4%90%E1%BB%A9c%203,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Long%20%C4%90%E1%BB%A9c%203,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20khu%20ph%E1%BB%91%20Long%20%C4%90%E1%BB%A9c%203,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20khu%20ph%E1%BB%91%20Long%20%C4%90%E1%BB%A9c%203,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010%20X%C3%B3m%20Li%C3%AAn%20Hoa,%20x%C3%A3%20D%C3%A2n%20Quy%E1%BB%81n,%20huy%E1%BB%87n%20Tam%20N%C3%B4ng,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20199%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%ADn%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n

noi véi ba H gop 200.000.000 dong. Tin 10i X, ba H dé dua cho X 200.000.000
dong tai nga 3 Thai Lan thudc phuong T, thanh pho B, tinh Pong Nai.

+ Lan thtr ba: Ngay 12/11/2018, X dua ra thong tin gia c6 16 dat ngang 15m
dai 33m, gan nha X, tri gid 1.750.000.000 dong, X ndi ba H gop 500.000.000
d6ng dé mua chung, tin tuéng nén ba H da dua cho X 500.000.000 dong tai ngd
03 Théi Lan, thuoc phuong T, thanh phd B, tinh Pong Nai.

+ Lan thir tu: Ngay 19/11/2018, X dua ra thong tin gia co thua dét tai
phuong T, gan cho A voi gia 1.500.000.000 d6ng. X noi ba H gop 500. 000.000
doéng dé mua chung thira dat trén. Tin tuong X, ba H da dua cho chi X sé tién
500.000.000 dong tai ngd 03 Thai Lan, thudc phuong T, thanh phd B, tinh Dong
Nai.

+ Lan thir nam: Ngay 28/12/2018, X dua thong tin gia noi voi ba H gop
tién mua chung cin nha gan nha X tai phuong T, thanh phé B, nén ba H da tin
tuong dua cho X 35.000.000 dong tién mat va chuyén khoan 45.000.000 dong.
Tong cong 1a 80.000.000 dong.

+ Lén thir sau: Ngay 07/01/2019, X dua thong tin gia va noi ba H dua cho
X s6 tién 400.000.000 dong dé gop v6i X mua cin nha tai to D, 4p L, phuong T,

thanh phd B, tinh Pong Nai véi gia 1 ty dong. Ba H tin tuong di dua so tién trén
cho X.

o F Lan tht bay: Ngdy 06/4/2019, X dwa thong tin gia va noi ba H dua cho X
s0 tién 242.000.000 dong d€ gbp mua chung can nha gan nha X ¢ phuong T,
thanh pho B, tinh Pong Nai. Ba H tin tuéng da dua so tién trén cho X.

+ Lan thtr tam: Ngay 26/4/2019, X tiép tuc dwa thong tin gia va ndi ba H
gop tién mua chung thira dat dién tich 95m x 33m tai phuong T, thanh pho B,
tinh Pong Nai véi gia 5.5 ty dong. Tin 10i X ba H d4 dua cho X so tién
1.750.000.000 dong tai truong Trung hoc co s¢ H2, thudc phuong T, thanh phd
B, tinh Pong Nai.

ot Lan thir chin: Ngay 10/5/2019, X dua ra thong tin gia va noi ba H gop
tien mua nha tai phuong T, thanh pho B véi gia 1.000.000.000 dong, ba H da
dua cho X s6 tién 120.000.000 dong tai phuong T, thanh pho B, tinh Dong Nai.

Sau khi dwa tién cho X, ba H khong thdy X ban dat, nha dé dwa tién cho ba
H nhu X di hira hen nén ba H yéu cau X dan di xem nha va dit, nhung X tim
cach né tranh khong thyc hién. Sau d6, ba H tim gip X dé doi tién nhung X da
b6 tron khoi dia phuong. Do d6, ba H d3 lam don t6 cdo hanh vi ltra dao ctia BUi
Thi X d&n Co quan Canh sat diéu tra Coéng an tinh . Tong s tién Bui Thi X
chiém doat cta ba H 1 4.292.000.000 dong.

Vu thtr nam: Bui Thi X va ba Lé Thi T5, sinh nam 1970, ngu tai: khu D,
ap H, xa A, huyén L, tinh Pong Nai 14 ban budn ban cing véi nhau tai cho P1,
thudc khu phé L, phuong T, thanh phd B, tinh Pong Nai. Vao nim 2019 (khong
ré ngay, thang), X ria ba Lé Thi TS gop tién mua dit chung sau d6 ban kiém 10i
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chia nhau, tin tu’o’ng X nén ba T57dé dua tién cho X thanh nhiéu 1an trong nam
2019 va da b1 X chiém doat, cu thé nhu sau:

+ Lan tht nhat: X dua thong tin gia c6 thua dat tai quan T, thanh phd Hb
Chi Minh (khong r6 dia chi cu thé) ban voi gia 750.000.000 dong, X ndi ba T5
g6p tién mua chung, ba T5 dong ¥ dua cho X s tién 550.000.000 dong.

+ Lan thir hai: X dua thong tin gia co6 thia dat tai C, phuong L, thanh phé
B, tinh Dong Nai ban véi gia 650.000.000 dong va ndi ba TS5 gop tién mua
chung, ba T5 dong y dua cho X so tién 420.000.000 dong.

+ Lan tha ba: X tqiép tuc dua ra thong tin gia co thua dat tai phuong L
(khdng rd dia chi cy th€) ban voi gia 650.000.000 dong va noi ba TS gop tién
mua chung, ba T5 dong y dua cho X so tién 420.000.000 dong.

+ Lan the tu: X néi ba T5 gop 200.000.000 dong dé mua thira dat tri gia
700.000.000 dong, nhung khong noi thwra dat ¢ déu, tin 161 X nén ba TS dua cho
X sb tién 200.000.000 dong.

+ Lan thir ndm: X ndi ba T5 gop 70.000.000 dong dé mua chung thura dét
tai thanh pho B, tinh Bong Nai ( khong r6 dia chi cu the), tin 161 X nén ba T5 da
dua cho X s0 tién 70.000.000 dong.

Sau khi dua tién cho X, nhung khong thiy X ban duoc dat, nha dé chia tién
cho ba T5, ba T5 da yéu cau X dan di xem nha va dat, nhung X tim cach né
tranh khong thuc hién. Sau d6, ba T5 tir tim hiéu thi biét minh bi ltra va di tim X
dé doi tién nhung X da bo trén khoi dia phuong. Do do, ba T5 da dén Co quan
Canh st diéu tra Cong an tinh D t6 c40 hanh vi lira ddo ctua Bui Thi X. Tong sd
tién Bui Thi X di chiém doat ctia ba T5 la 1.660.000.000 dong. Qua ddi chat
gitra bi cdo X va ba T5 thi bi cdo X chi thira nhan chiém doat ctia ba T5 s tién
1.300.000.000 d6ng. Tai phién tda ba T5 khai nhan X chiém doat sb tién
1.300.000.000 dong.

Tang vat thu giir:

- 01 hop dong nhan coc dé ngdy 25/5/2020, ban thira dat to ban do so 11,
thira sO 8 ma bi can X ban cho ba N2. (dugc Iuu ho so vu an) bt luc so 269.

- 01 hop dong nhan coc dé ngay 08/3/2020, ban thira dat to ban do s6 11,
thtra s6 8 ma bi can X lam gia, nguoi ban 1a anh Pham Trung T1 nguoi mua 1a
chi Nguyén Thi X1 (dugc luu ho so vu an) but luc s6 272.

- 01 gidy gop von 200.000.000 dong mua nha dat dé ngay 02/11/2018; 01
g1ay g6p von 500.000.000 ddong mua nha dat dé& ngay 12/11/2018; 01 gidy gop
vbén 500.000.000 déng mua nha dat dé ngay 19/11/2018; 01 glay gop von
80.000.000 dong mua nha dat dé ngay 07/01/2019; 01 hop dong gop Von
80.000.000 dong mua nha dat dé ngay 07/01/2019; 01 hop dong gop Von
242.000.000 dong mua nha dit dé ngay 06/04/2019; 01 hop dong gop Von
1.750.000.000 d6éng mua nha dat dé ngay 26/04/2019; 01 hop dong gop von
120.000.000 dong mua nha dat dé ngay 10/5/2019. Tat ca hop dong gop vén trén
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dugc bi can Bui Thi X va bi hai Pham Thi H ky két véi nhau; 01 gidy ndp tién
kiém 1énh chuyén tién voi sé tién 500.000.000 dong dé ngay 29/10/2018; 01
gidy iy nhiém chi 500.000.000 dong dé ngay 05/01/2019; 01 gidy uy nhiém chi
dé ngay 23/01/2019; 01 gidy ty nhiém chi dé ngay 28/12/2018 do ba Pham Thi
H giao nop (dugc luu hd so vu an) but luc sb 176-188.

- 01 Gidy chimg nhan quyén dat s6 CK687891, dtng tén chu so hitu 13 dng
Pham Trung T1 va 01 gidy chiimg nhan dang ky két hon ciia 6ng Pham Trung T1
va ba Pham Thi T6. Do khong lién quan dén vu 4n nén Co quan Cénh sat diéu
tra Cong an tinh B da tra cho 6ng Pham Trung T1 va ba Pham Thi T6. But luc
50 293-298.

Tai Két luan giam dinh s6 2397/KLGD-PC09 ngay 30/12/2021 cua Phong
K Cong an tinh D, két luan: Chir viét Bui Thi X & phan ky hop dong nhan coc
v6i chi Nguyén Thi N2 dé ngay 25/5/2020 va chit viét Bui Thi X & phan chit ky
trén 05 gidy gop von mua nha dat va trén 04 hop dong gép von mua nha dat voéi
ba Pham Thi H so véi chit viét Bui Thi X ¢ phan nguoi khai trén to khai chung
minh nhan dan s6 145454725 mang tén Bui Thi X 13 do cing mot ngudi viét ra.
But luc 267.

Tai Két luan giam dinh s6 2452/KLGBD-PC09 ngay 13/11/2020 ciia Phong
K Cong an tinh B, két luan: Chir viét mang tén Pham Trung T1 trén hop dong
nhan coc ngdy 08/3/2020 so véi chir viét mang tén Pham Trung T1 do Co quan
diéu tra thu thap thi khéng phai do cing mdt ngudi ky va viét ra. Bat luc 271.

Tai ban Céo trang s6 272/CT-VKS-P2 ngay 27/11/2023 va Quyét dinh gitr
nguyén quan diém s 564/VKS — P2 ngay 03/5/2024 cta Vién kiém sat nhan
dan tinh Pong Nai da truy t6 bi cao Bui Thi X vé t6i “Lira dao chiém doat tai
san” theo diém a khoan 4 Piéu 174 B6 lut hinh su nim 2015, stra doi, bo sung
nam 2017.

Tai Ban an hinh sy so tham s6 93/2024/HS-ST ngay 30 thang 5 nam 2024,
Toa an nhan ddn tinh Dong Nai da quyét dinh:

Ap dung diém a khoan 4 Diéu 174; diém s khoan 1, khoan 2 Diéu 51; diém
g khoan 1 bic¢u 52 B¢ luat Hinh sy nam 2015;

Tuyén bd bi cdo Bui Thi X pham to1 “Lira dao chiém doat tai san”.

X phat bi cao Bui Thi X 16 (muo61 sau) nam tu. Thoi gian tu tinh tr ngay
10/5/2023.

Ngoai ra, Toa an cap so thém con quyét dinh vé trach nhiém dan sy, an phi,
trach nhi€m thi hanh an va quyén khang cdo theo quy dinh ctia phap luat.

Sau khi xét xtr so tham:

7 Ngay 01 thang 6 nam 2024, b1 hai Pham, Thi H khang cdo ban an hinh‘ Su SO

tham néu trén, vi cho rang muc hinh phat doi voi bi cao X la qua nhe, d€ nghi
Toa an cap phuc tham tdng hinh phat doi véi bi cdo Bui Thi X. Dong thoi, ba H
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biét bi cao X co tai san 1a 01 ngdi nha gan chg T9, Bién H1 mdi mua thang 4
nam 2021 va mot s6 tai san khac do bi céo tdng cho ngudi nha cua bi cdo, nén dé
nghi Toa an cap phuc tham budc bi cdo X tra lai tong so tién da chi€ém doat cua
ba H.

Tai phién toa phuc tham: Nguoi khang co 1a bi hai Pham Thi H xin xét xtr
vang mat.

Kiém sdt vién phat bzeu quan diém cua Vign kiém st nhdn dan cdp cao tai
Thanh phé Hé Chi Minh vé viéc gidi quyét vu dn:

Nguoi khang céo 1a bi hai Pham Thi H xin xét xu Vrfmg mit. Can ci Diéu
351 B0 luat t6 tung hinh sy, dé nghi Hoi dong xét xur phic tham xét xr vang mat
ba H.

Céc co quan tién hanh té tung cép so thAm truy t6, xét xr bi cao Bui Thi X
pham tdi “Lira ddo chiém doat tai san”, voi tinh tiét ting nang dinh khung quy
dinh tai diém a khoan 4 Diéu 174 Bo 1uat Hinh sy nam 2015, sura ddi bo sung
nam 2017, la ding phap luét. Bi cao khong co tién 4n, tién su. Tuy sau khi pham
toi, bi cao bo trén, nhung qua trinh diéu tra va tai phién toa so tham, bi céo
thanh khan khai bdo, an nan hdi cai. Bi cdo pham t01 lan dau, gia dinh bi cdo c6
cong v6i cach mang. Do d6, Toa an cap so tham ap dung cac tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai diém s khoan 1, khoan 2 Piéu 51 B0 luat Hinh
sy, xr phat bi cdo Bui Thi X 16 (muo1 sau) nam tu, la dang phép luat.

Do d6, dé nghi Hoi dong xét xir phuc tham khong chap nhan khang cdo cia
bi hai, gilt nguyén ban &n hinh su so tham néu trén.

Luat su trinh bay quan diém bao chita cho bi cao: Dé nghi bac khang céo
cua bi hai, gitr nguyén hinh phat 61 vé1i bi céo.

Bi cao ndi 1oi sau cung: Pé nghi bac khang co ciia bi hai, giit nguyén hinh
phat d6i voi bi céo.
NHAN PINH CUA TOA AN:

Trén co so noi dung vu dan, can cu vao cdc tai ligu trong ho so vu dan da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhdn dinh nhu sau.

[1]. V& t6 tung: Nguoi khang céo 1a bj hai Pham Thi H xin xét xir vang
mat. Can ctr DBi€u 351 Bo luat to tung hinh sy, Ho1 dong xét xir phuc tham quyét
dinh xét xur vang mat ba H.

[2]. V& noi dung:

[2.1]. Xét khang cdo ctia ba Pham Thi H vé viéc dé nghi ting hinh phat ddi
v61 bl cao Bui Thi X.

[2.1.1]. V& tdi danh:

Qua trinh diéu tra va tai phién toa so tham, phuc tham, bi cdo da khai nhan
toan bd hanh vi pham tdi. Loi khai nhan t01 cua bi cdo phu hop 101 khai cua bi
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hai, nguoi lam chirg cung céc tai li€u, ching cir khac co6 trong ho so vu an. Do
do, ¢b co so xac dinh:

Xuat phat tir nhu cu tiéu xai c4 nhan va dé tra ng, bi cdo tuy khong c6 dat
va khong mua ban nha, dit nhung bang tha doan dua ra thong tin gian déi dé
ban dat, kéu goi cac bi hai hun vén chung mua nha, dat 1am cho ngudi bi hai tin
tudng. T nam 2018 dén nam 2020, bi cao Bui Thi X di thuc hién 05 vu ltra dao
chiém doat téng s6 tién 13 9.442.000.000 dé)ng ctia cac bi hai. Cu thé bi céo
chiém doat cta bi hai ba Nguyén Thi N2 s6 tién 1.650.000.000 déng, ba Nguyén
Thi X1 s6 tién 900.000.000 ddng, ba Phan Thi T2 sé tién 1.300.000.000 dong,
bda Pham Thi H sé tién 4.292.000.000 dong va ba Lé Thi T7 sd tién
1.300.000.000 dong.

Hanh vi pham td1 cua bi cdo X du yéu td cau thanh toi “Lira dao chiém doat
tai san”, v4i tinh tiét dinh khung “Chiém doat tai san tri gid 500.000.000 dong
tro lén”. Toa an cép so thAm xét xt bi cdo Bui Thi X pham t01 “Lira ddo chiém
doat tai san” theo quy dinh tai diém a khoan 4 Diéu 174 B luat Hinh su 2015
stra doi, bo sung nam 2017, 1a dung ngudi, dung ti, dung phép luat.

[2.1.2]. V& hinh phat:

Tinh tiét tang ndng trach nhiém hinh sy: Bi cao pham t01 tir 02 lan trd 1én
quy dinh tai diém g khodn 1 Diéu 52 B§ luat hinh su.

Tinh tiét gidm nhe trach nhi¢m hinh sy: Qua trinh diéu tra va tai phién toa
so tham, bi cdo thanh khan khai bdo. Bi cao c6 nhan than tot, pham t01 1an dau.
Gia dinh bi cdo c6 cong vdi cach mang thé hién cha me bi cdo tham gia cach
mang dugc tang thuong huan chuong khang chlen hang 1 va 3 (BL 315-316).
Do do, Toa an cap so tham 4p dung céc tinh tiét giam nhe trach nhiém hinh sy
quy dinh tai diém s khoan 1, khoan 2 Piéu 51 Bo luat hinh sy nim 2015, stra d6i
bd sung nam 2017, do6i vai bi céo, la ¢6 can ca.

Diéu 174, khoan 4, diém a quy dinh:

“4. Pham toi thuoc mot trong cdc truong hop sau day, thi bi phat tu tw 12
nam den 20 nam hodc tu chung than:

a) Chiém doat tdi san tri gia 500.000.000 déng trolén;”

Tda an cdp so thim da cdn ctr vao tinh chat nguy hiém va mtc do thiét hai
do hanh vi pham t01 ma bi cao gay ra; can cu vao tinh ti€t tdng nang, giam nhe
trach nhiém hinh sy, nhan than cta bi cdo (khong c6 tién an, tién su), xir phat bi
cao Bui Thi X 16 (muoi sau) nam tu, 1la phu hop véi mie d6 hanh vi pham toi
cua bi cao gay ra. Do do, khong c6 can cir dé tang hinh phat doi voi bi céo.

Do d6, Hoi dong xét xir phuc tham khong chap nhan khang cio cua bi hai,
gilr nguyén ban an hinh sy so tham.

[2.2]. DPéi vé6i khang cdo cua bi hai ba Pham Thi H yéu cau bi cdo X tra lai
tong soO tién da chiém doat cia ba H va trinh bay bi cdo c6 nhi€u tai san dé thi
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hanh &n. Xét thdy, yéu cau nay cua ba H thudc linh vyc thi hanh én, khong thudc
pham vi xét khang cdo phuc tham, nén Hoi1 dong xét xir phiac tham khong xem
Xét.

[3]. Tai bién ban bat nguoi dang bi truy nd (BL 61) thé hién bi céo bi bat
ngay 09/5/2023. Tai phan Iy lich cua bi céo va phan quyet dinh cua ban an, Toa
an cap so tham xac dinh bi cao bi bat ngay 10/5/2023 va thoi han tu tinh tr ngay
10/5/2023 la khong chinh xéac. Tuy nhién, khong can huy, stra ban én so tham vi
1y do nay, ma Ho1 dong xét xtr phuc tham chi di€u chinh lai thong tin cho chinh
X&c.

_ [4]. Quan diém cua dai dién Vién kiém sat nhan dan cip cao tai Thanh ph
H6 Chi Minh, dugc chap nhan.

[5]. Quan diém ctia Luat su bao chita cho bi céo, duoc chip nhan.

[6]. Cac quyét dinh khac cta ban an hinh sy so tham néu trén khong bi
khang cao, khang nghi theo thu tuc phic tham c6 hi¢u luc phap luat k& tur ngay
hét tho1 han khang c4o, khang nghi.

171 Vé an phi phtic thim: Ba Pham Thi H khong phai chiu 4n phi phuc
tham.

Vi cac 1€ trén,

QUYET PINH:
~ Ap dung diém a khoan 1, khoan 2 Diéu 355; Diéu 356 va Dicu 343 B luft
T6 tung hinh sy nam 2015;

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qubc hoi Khoa XIV quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va stir dung an phi va 1€ phi Toa an;

1. Khong chép nhan khang c4o cua bi hai ba Pham Thi H.

2. Gitr nguyén Ban an hinh sy so tham s6 93/2024/HS-ST ngay 30 - 5 -
2024 cta Toa an nhan dan tinh BDong Nai;

Ap dung diém a khoan 4 Diéu 174; diém s khoan 1, khoan 2 Piéu 51; diém
g khoan 1 bic¢u 52 B¢ luat Hinh sy nam 2015;

Tuyén bd bi cdo Bui Thi X pham to1 “Lira dao chiém doat tai san”.

X phat bi cao Bui Thi X 16 (muo61 sau) nam tu. Thoi gian tu tinh tr ngay
09/5/2023.

Tiép tuc tam giam bi cdo Bui Thi X 45 ngay ké tir ngay tuyén an dé dam
bao thi hanh an.

3. Cac quyét dinh khac cua ban an hinh su so thAm néu trén khong bi khang
cao, khang nghi theo thu tuc phtic tham, c6 hi€u luc phéap ludt ké tir ngay hét
thoi han khang cao, khang nghi.
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4. An phi phtc tham: Ba Pham Thi H khong phai chiu.
5. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Notnhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan tdi cao; z 4 ks A p

_ VKSNDCC tai TP.HCM: THAM PHAN - CHU TOQA PHIEN TOA
- TAND tinh Pong Nai;

- VKSND tinh Pong Nai;

- Cong an tinh Dong Nai;

- S& tu phép tinh Pong Nai;

- Cuc THADS tinh Pong Nai;

- Trai tam giam CA tinh Déng Nai;
- Bi cdo (Trai tam giam téng dat); . .
- Bi hai; Nguyén Thi Thay Hoa
- Luu: HS, VP (TVN).
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