TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 1 - DA NANG Poc lap - Tw do - Hanh phuc

Bdn dn s6: 61/2025/HSST
Ngay 26 thang 9 nam 2025 A
NHAN DANH
NUGOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 1 - PA NANG

Vé6i thanh phan Hji dong xét xir so thAm gom co:

Thim phdn - Chii toa phién toa: Ba Nguyén Thi Anh Pao

Cdc Hgi tham nhan dan: Ong Nguyén Vin Sanh

Ong Pham Céng Luong

- Thu ky phién toa: Ba Nguyén Thi Thiy Tram — Thu ky Toa 4n nhan dan
khu vuc 1 - Ba Nang.

. - Daidién Vién k{ém sat nhan dan khu vuc 1 - Pa Nang tham gia phién toa: Ba
Ho Thi Bich Tam - Ki€m sat vién.

Ngay 26 thang 9 nam 2025, tai tru s& Toa 4an nhan dan khu vuc 1 - Pa Nang
md phién toa xét xtir so' tham vu an hinh sy thu 1y s6 33/2025/TLST-HS ngay 21
thang 8 ndm 2025 theo Quyet dinh dwa vy an ra xét xtr s6 34/2025/QbXXST-HS
ngay 12 thang 9 nam 2025, doi véi bi cao:

Ho va tén: Pham Van T; Tén goi khac: Khong; Gidi tinh: Nam.

Sinh ngay 14 thang 8 nam 1995, tai tinh Quang Nam.

~ Noi PKHKTT va chd ¢: ** Hoang Thé Thién, to 96, phuong Hoa Xuén, quin
Cam L¢, thanh pho Pa Nang (nay la phuong Hoa Xuan, thanh pho Da Nang). SO
CCCD: 049095005***; cap ngay 22.01.2023; Noi cap: Cuc Canh sat QLHC vé
TTXH. Quoc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khéng; Trinh d§ hoc van:
12/12; Nghe nghiép: Lao dong pho thong. Con 6ng: Pham Vian T1 (sinh ndm 1966,
con song) va ba Mai Thi Ngoc L (sinh ndm: 1972, con song). Gia dinh c¢6 02 nguoi
con, bi cao la con thir 01.

Tién 4n, tién sy: Khong.

Nhan than: Ngay 06.9.2019 bi Cong an phuong Hoa Xuén, quan Cam Lg,
thanh ph6 Pa Nang xir phat vi pham hanh chinh (phat tién) vé hanh vi “Sw dung trdi
phép chat ma tuy”.

Bi cao hién dang bi ap dung bién phap ngan chan tam giam tir ngay 31 thang 3
nam 2025, c¢6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liu co trong hé so vu dn va qua dién bién tai phién toa, néi dung
vu an dwoc tom tat nhw sau:

Khoang 11 gid 45 phut ngay 31/3/2025, trén tuyén dudng Trung Nit Vuong
khi qua nga tu duong Trung N Vuong - Duy Tan, phuong Hoa Thuan Tay, Q. Hai
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Chau (ct), nay la phuong Hoa Cudng, TP. Da Néng. T tuan tra CSGT Cong an
thanh phd Pa Nang phbi hop cung Cong an phuong Hoa Thuan Tay tién hanh tra thi
phat hién Pham Van T diéu khién xe md t6 nhin hiéu Honda SH, mau trang, blen
kiém soat 4301-889.**, vira diéu khién phuong tién vira st dung di¢n thoai nén tién
hanh dimg phuong tién va moi T vé Cong an phuong Hoa Thuin Tay dé lam viéc.
Qua trinh kiém tra, phat hién, bat qua tang, T c6 hanh vi tang trit trong cbp xe 01 goi
thudc 1 nhan hiéu Caraven Demi, kich thudc (8,5x4,7x 1,9cm) bén trong ¢6 01 goi ni
16ng kich thuge (04x07cm) ¢ chua tinh thé ran mau trang, 01 nap nhya mau trang
trén nap nhya c6 gan 01 no thuy tinh ¢6 bam dinh chat bot mau trang, mot ong hut
mau do, tring kich thuéc (20x0,5cm), 01 6ng hat mau cam, trang kich thudc
(06x0,5cm) c¢6 bam dinh chit bot mau trang, 01 mdt bat Itra ga dai khoang 7,6cm c6
nép bat Itra mau h@)ng, trén bat Itra c6 in chir Hoa Viét, 1a ma tuy va dung cu nham
muc dich dé st dung.

Vit chung thu gitr:

- TAt c4 ma tuy va dung cu dung dé str dung ma tuy néu trén.

- 01, dién thoai di dong nhan hiél} Redmi Note 10s, mau xanh, dung luong
128GB, So IMEI 1: 862625051063262, s6 IMEI 2: 862625051063270 da qua st
dung.

- 01 xe mo t6 nhan hjéu Honda SH, mau tréng, gén BKS: 43D1-889.**, c6 sd
may: JF95E-0027523; c6 so khung: JRLHIF9504L Y016563, da qua sir dung. Xe do
Pham Van T ding tén sé hiru va st dung.

Tién hanh kham xét khan cip chd ¢ ctia Pham Vin T tai ** Hoang Thé Thién,
phuong Hoa Xuan, quan Cam L¢, thanh phé Pa Nang, thu gitr: tai phong ngu phia
sau tang 2 ngdi nha, trong ti quan 4o co 01 hop giay mau trang c6 chit CELINE, bén
trong c6 02 nd thuy tinh va 01 éng hut bang nhua mau xanh tring.

Tién hanh, kiém tra dién thoai cta T, co Q3 cudc goi nhg, 01 ,cu(f)c goi di ngay
31.3.2025 véi s6 0332221824 Tuu tén “Ban Tuan”; c6 doan tin nhan trén ing dung
Zalo gitrta T va Anh Tuan.

Tai Két luan giam dinh s6 251/KL-KTHS ngay 08.4.2025 ctia Phong Ky thuat
Hinh sy Cong an thanh phd Pa Nang, két luan: Tinh thé rin mau trang ky hiéu Al,
chat ran mau trang duc bam dinh trong nd thuy tinh ky hiéu A2, chat bot mau tring
bam dinh 6ng hit nhya mau cam trang ky hiéu A3 gui giam dinh 12 ma tuy, loai
Methamphetamine; khéi lugng mau Al : 1,880 gam; mau A2: 0,055 gam; khong xac
dinh mau bam dinh ky hiéu A3.

Tai Ban két luan diéu tra vu an hinh sy dé nghi truy td sb: 407/BKL-CSMT
ngay 01.8.2025 ctia Co quan Canh sat diéu tra Cong an thanh phd Pa Ning dé nghi
truy t6 Pham Van T vé t6i “Tang trit trai phép chit ma tay” theo khoan 1 Diéu 249
cua B0 luat Hinh su.

Tai phién toa:

Bi cao Pham Van T khai nhan toan bd hanh vi pham t01 nhu cdo trang da truy
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, Dai dién Vién kiém sat nhan dan khu vyc 1 — Pa Nang thie hanh quyé‘n cong
t0 gilr nguyén quyét dinh truy to doi vdi bi cao Pham Vian T va dé nghi Hoi dong xét
XU

- Ap dung diém ¢ khoan 1, khoan 5 Diéu 249, diém s khoan 1 Diéu 51 B9 luat
hinh sy, xu phat bi cao tir 02 ndm dén 02 nam 06 thang tu.

~ Hinh phat b6 sung: Ap dung hinh phat tién di vi bi cdo tir 25.000.000 dong
dén 30.000.000 dong.

- Vé xir 1y vat chiing: Ap dung Piéu 47 BO luat Hinh sy va Diéu 106 B luat
T tung hinh sy.

+ Tich thu tiéu huy d6i voi vat ching 1a: 01 bi niém phong ky hiéu A, bén
trong 1,421 gam mau ky hiéu A1, 01 no thuy tinh, 01 6ng hut mau do, trang kich
thude (20 x 0,5cm), 01 6ng hut mau cam, tring kich thudc (06 x 0,5cm) va vo bao
goi hoan tra sau giam dinh; 01 bat ltra ga dai khoang 7,6cm c6 nép bat lira mau hong,
trén bat lira c6 in chir Hoa Viét; 01 vo bao thuoc 1a; 01 hop gidy mau trang co chir
CELINE, bén trong c6 02 no thity tinh va 01 dng hut bang nhya mau xanh trang,

- Tich thu sung cong quy: 01 DTDD nhén hi¢u Redmi Note 10s, mau xanh,
dung Iugng 128GB, so Imei 1: 862625051063262, Imei 2: 86262505163270 da qua
su dung.

- Tra cho bi cdo 01 xe motd hai banh, nhan hiéu Honda, loai SH125, mau den,
gin BKS 43D1 — 889.**, s6 may JF95E-0027523, s6 khung JRLHJF9504LY 016563,
dung tich xi lanh 124,8cm?® da qua dir dung. Tuy nhién, cin tiép tuc gitt chiéc xe nay
dé d¢am bao thuc hién nghia vu thi hanh an.

Bi cdo noi 101 sau cung: Bi cdo thady dugc 161 lam cua minh, da thuc sy an nan
hoi cai va xin Hoi dong xét xir giam nhe hinh phat.

NHAN PINH CUA HOI PONG XET XU

Trén co so noi dung vu dn, can cwe vao cdc tai liéu, chung cwe co trong ho so vu
an da dwoc tham van cong khai tai phién toa, Hoi dong xét xu nhan dinh nhw sau:

[1] Vé hanh vi, quyét dinh t6 tung cta Co quan dleu tra, Diéu tra vién, Vién
klem sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyuc hién dung vé tham
quyen trinh ty, thu tuc quy dinh ctia Bo luat T4 tung hinh su. QU trinh diéu tra, truy
t6 va tai ‘phién toa bi cdo cing nhu nhiing nguoi tham gia t6 tung khac khong co y
kién khiéu nai gi. Do d6 cac hanh vi, quyét dinh t6 tung cua cac co quan tién hanh t6
tung, ngudi tién hanh t6 tung da thuc hién 1a hop phap.

[2] V& hanh vi pham toi: Qua trinh diéu tra, truy td va tai phién toa, bi céo
Pham Van T da khai nhan hanh vi pham t0i. Lo1 khai nhan tdi cta bi cdo phu hop voi
161 khai cua bi cdo tai co quan diéu tra, phu hop véi cac tai liéu, chirng cir khac duoc
thu thap trong hd so vu an. Do d6, Hoi ddng xét xir co du co so két luan: Khoang 11
gio 45 phut ngay 31/3/2025, trén tuyén dudng Trung Nit Vwong khi qua ngi tu
duong Trung Nt Vuong - Duy Tan, phuong Hoa Thuan Tay, Q. Hai Chau (cii), nay
1a phudng Hoa Cudng, TP. Pa Nang, Pham Vin T c6 hanh vi tang trit 1,935 gam ma
tly Methamphetamine nhim muc dich str dung thi bi phat hién, bt qua tang.
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Cin ctr Piéu 4 Nghi dinh s6 19/2018/ND-CP ngay 02.02.2018 cta Chinh phu:
tinh tong khdi lugng Methamphetamine 1& 1,880 gam + 0,055 gam = 1,935 gam. Do
d6, hanh vi néu trén ctia Pham Van T di cdu thanh t6i “Tang tri# trdi phép chdt ma
tuy ”, t0i pham va hinh phat dugc quy dinh tai diém ¢ khoan 1 Diéu 249 B6 luat hinh
su nhu céo trang ctia Vién kiém sat nhan dan khu vuc 1 - Pa Ning da truy t6 1a c6
can ctr, dung nguoi, ding td1 va dung phap luat.

[3] V& tinh chat, mac d6 cua hanh vi pham toi: Bi cio Pham Van T nhan thic
rd tang trit trai phép chit ma tay 1 vi pham phap luat nhung vi muén c6 ma tay dé st
dung nén van thuc hién hanh vi pham t6i véi 16i co y. Xét tinh chat vu an la nghiém
trong, hanh vi cua bi cao khong nhitng xAm pham dén chinh sach quan 1y doc quyén
ctia Nha nudc vé cac chat ma tdy, ma con anh huong xau dén tinh hinh an ninh, trat
tu tai dia phuong. Vi vay, can thiét phai xtr phat bi cdo Pham Van T mic an tuong
xtng voi tinh chat hanh vi pham td1 cua bi céo.

[4] V& nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh sy:

[4.1] V& nhan than: Bi cdo Pham Vian T c6 nhan than xau thé hién 18 ¢ viéc da
tung bi xur phat vi pham hanh chinh vé hanh vi st dung trai phép chat ma tay.

[4.2] V& tinh tiét ting ning trach nhiém hinh su: Hanh vi pham t6i cta bi cao
Pham Van T khong c6 tinh tiét ting nang trach nhi¢m hinh su.

[4.3] Vé tinh tiét glam nhe trach nhiém hinh sy: Trong qua trinh diéu tra, truy
t6 va tai phién toa, bi cao co thai do khai bao thanh khan, dn nin héi cai. Do d6 cin
ap dung diém s khoan 1 Diéu 51 Bo luat Hinh sy dé gidm nhe cho bi cdo mot phan

hinh phat.

[5] Vé quyét dinh hinh phat chinh: Cin ctr vao tinh chat, mic d6 nguy hiém
cho xa hoi cia hanh vi pham td1, nhan than va cac tinh tiét tang nang, giam nhe trach
nhiém hinh su cua bi cdao. Hoi déng x€ét XU xét théy can phai xur phat bi cdo Pham
Van T tu c6 thoi han, cach ly bi cao ra khoi doi séng xa hoi mot thoi gian dé cai tao,
gido duc d6i voi bi cdo nodi riéng dong thoi ciing dé ran de, phong chéng toi pham nodi
chung.

[6] V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Piéu 249 Bo luat Hinh sy
quy dinh “Ngudi pham t61 con ¢6 the bi phat tién tir 5. 000.000 ddng dén 500.000.000
dong, cam dam nhiém chuc vu, cam hanh nghé hodc cAm lam cong viéc nhat dinh tir
mot dén nim nam, phat quan ché, cAm cu tra tir mot dén nam nam hodc tich thu mot
phan hodc toan b tai san”. Do d6, Hoi dong xét xtr quyét dinh ap dung hinh phat bd
sung 13 phat tién d6i v6i bi cao Pham Van T sé tién 25.000.000 dong.

[7] Vé xa ly vat chang: Can ctr Diéu 47 B ludt Hinh su va Diéu 106 B6 luat T
tung hinh su.

+ i v6i 01 bi niém phong ky hiéu A, bén trong 1,421 gam mAiu ky hiéu Al,
01 né thuy tinh, 01 dng hit mau do, trang kich thudc (20 x 0,5cm), 01 éng hut mau
cam, trang kich thuéc (06 x 0,5cm) va vo bao goi hoan tra sau giam dinh; 01 bat lira
ga dai khoang 7,6cm c6 nap bat lira mau hong, trén bat lira c6 in chit Hoa Viét; 01 vo
bao thudc 14, 01 hop gidy mau tring c6 chit CELINE, bén trong c6 02 no thity tinh va
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01 6ng hut bang nhira mau xanh trang. Pay 1a vat cAm tang trit luu hanh va vét lién quan
dén hanh vi pham t0i1, khong c6 gia tri nén tich thu va ti€u huy.

+P6i vei 01 DTDD nhin hi¢u Redmi Note 10s, mau xanh, dung luong 128GB,
s0 Imei 1: 862625051063262, Imei 2: 86262505163270 dé qua sir dung. Vat chung
nay la phuong tién bi cdo sir dung vao viéc pham t6i nén can tich thu sung quy Nha
nudc.

+ Tré lai cho b1 cao 01 xe motd hai b;’mh, nhan hi€u Honda, loai SH’125, mau
den, gan BKS 43D1 - 889.** s0 may JF95E-0027523, s0 khung

JRLHJF9504LY016563, dung tich xi lanh 124,8cm?® da qua dir dung. Tuy nhién, can
tiep tuc gitr chiéc xe nay d€ dam bao thuc hién nghia vu thi hanh an.

[8] Ngoai ra:

_Bicao Pham Van T ¢6 hanh vi sir dung trai phep chit ma tiy nén Cong an thanh ph
ba Nang da ra Quyét dinh xtr phat vi pham hanh chinh 1a cé can ctr.

Qué4 trinh diéu tra xac dinh khoang dau thang 3 nam 2025, T quen biét voi Tir
Anh T2 (sinh nam: 1997, HKTT: Nhi Dinh 2. xa Dién Phudc, thi xa Dién Ban (cii),
nay la xd Dién Ban Tay, tinh Quang Nam). Pén khoang 18 gid 30 phut ngay
30.3.2025, do c6 nhu céu sir dung ma tuy nén T dén gap truc tiép nho T2 mua ma tuy,
dua dién thoai c6 tai khoan vi momo, so0 tai khoan: 09646219**, mang tén Pham Van
T dé T2 ty di mua va thanh toan sé tién 1.300.000 dong cho tai khoan ctia Nguyén
Vin T3 (sinh ndm: 1992; HKTT: khu phé Ngoc Tam, phuong An Thiang, thanh phd
Pa Ning). T2 mua ma tiy cta ai thi T khong rd. Tuy nhién, qua lam viéc ban dau, T
Anh T2 khong thira nhin viéc mua ma tuy gitp T, khong biét s6 ma tuy cta T tir ddu
ma c6. Hién nay, Tir Anh T2, Nguyén Vin T3 d3 bo di khoi dia phuong, khong 16 di
dau, 1am gi. V6i tai liéu chimg ¢t thu thap duoc chua du co s¢ két luan Tir Anh T2 12
ngudi mua ma tay giup T. Tién hanh nhan dang, T va T2 nhdn ra duoc nhau. Doi
tuong T2, T3 hién chua tién hanh 1am viéc duoc nén Co quan diéu tra tién hanh tach
hanh vi, tai liéu lién quan trong vu an ra dé tiép tuc diéu tra, lam rd 13 phu hop.

Tt nhitng nhan dinh trén, xét théy 101 luan ti ctia Kiém sat vién - Vién kiém
sat nhan dan khu vuc 1 - Pa Nang vé t6i danh va ap dung cac diéu luat 1a c6 can ct
nén HO1 dong xét xtir chap nhan.

[6] Vé an phi: Bi céo Pham Van T thuc hién hanh vi pham t6i, bi két 4n nén
phai chiu an phi hinh sy so tham theo quy dinh ctia phap luat 1a 200.000 dong.

Vi cac lé trén;

QUYET PINH

1. Vé toi danh: Tuyén bd bi cdo Pham Vian T pham toi “Tang i trdi phép
chdt ma tuy .

2. V& hinh phat: Cin ctr diém ¢ khoan 1, khoan 5 diéu 249; diém s khoan 1
diéu 51 Bo luat hinh sy.

Xt phat bi cao Pham Van T 02 (hai) nim 06 (sau) thang td vé toi "Tang tri
trai phép chdt ma tiy". Thoi gian chap hanh hinh phat tu tinh tir ngay 31 thang 3 nim
2025.



Phat b6 sung bi cdo Pham Vin T sd tién 25.000.000d (Hai muoi lam triéu
dong).

3. V& xtur Iy vat chirng: Can ctr Biéu 47 B6 luat Hinh sy va Diéu 106 Bo luat TH
tung hinh sy.

Tich thu tiéu huy 01 bi niém phong ky hiéu A, bén trong 1,421 gam mau ky
hiéu A1, 01 no thay tinh, 01 éng hut mau do, tring kich thudc (20 x 0,5c¢cm), 01 dng
hat mau cam, tring kich thudc (06 x 0,5cm) va vo bao gbi hoan tra sau giam dinh; 01
bat ltra ga dai khoang 7,6cm co nép bat ltra mau hong, trén bat lira ¢6 in chit Hoa
Vigt; 01 vé bao thuoc 1a; 01 hop giay mau trang c6 chit CELINE, bén trong c¢6 02 no
thiy tinh va 01 dng hat bang nhua mau xanh tring.

Tich thu sung cong quy nha nudc 01 DTDD nhan hi¢éu Redmi Note 10s, mau
xanh, dung lugng 128GB, s6 Imei 1: 862625051063262, Imei 2: 86262505163270 da
qua st dung;

Tr,é lai cho bi cao 01 xe mo6td hai bénh, nhan hiéu Honda, loai SH’125, mau
den, gan BKS 43Dl - 889.** s6 may JF95E-0027523, s6 khung
JRLHJF9504LY016563, dung tich xi lanh 124,8cm? da qua st dung. Tuy nhién, can
tiép tuc gilr chiéc xe nay dé dam bao thuc hi¢én nghia vu thi hanh an.

_ (Cac vat ching hién nay Phong thi hanh 4n dan sy khu vyc 1, thanh phb ba
Nang dang quan 1y theo Bién ban giao, nhan vat chirng ngay 08 thang 9 nam 2025).

3. V& an phi:

Cin ct diém a khoan 1 diéu 136 Bo luat t6 tung hinh su; Piéu 23 Nghi quyét
5O 326/2016/UBTVQH14 ngay 30.12.2016 cua Uy ban Thudng vu Quédc hodi quy
dinh v& murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi, 1€ phi Toa an;

Bugc bi cao Pham Van T phai chiu 200.000 (hai trim nghin) déng an phi hinh
su so tham.

4. V& quyén khang cao:

Bi c4o0 c6 mit tai phién toa c6 quyén khing cdo ban an trong thoi han 15 ngay,
ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND KV 1 — Pa Néng; Tham phan - Chi toa phién toa

- VKSND TP Pa Nang;
- TAND TP Pa Nang;
- Phong HS nghiép vu CA TPDN; (ba ky)
- Phong THADS KV 1 — TP Da Nang;
- Nhitng nguwoi tham gia to tung;
- Luru ho so.
Nguyén Thi Anh Pao
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