TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LONG DIEN DPoc Lap — Tw Do — Hanh Phic
TINH BA RIA — VONG TAU

Ban 4an sb: 188/2023/HS-ST
Ngay 10-11-2023.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG DPIEN, TINH BA RIA - VONG TAU

- Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn — Chii toa phién toa: Ong DS Hitu Tri.

Cdc Hoi tham nhén ddn: Ba Nguyén Thi Thity va ba Nguyén Thi Di.

- Thw ky phién toa: Ba D6 Thi Tam — Thu ky Toa 4n nhan dan huyén Long
bién, tinh Ba Ria - Viing Tau.

- Pai dién Vién kiém sdt nhin dan huyén Long Dién, tinh Ba Ria - Viing
Tau tham gia phién toa: Ba Mai Thi Thién L — Kiém sat vién.

Trong ngay 10 thang 11 ndm 2023, tai Toa an nhan dén huyén Long Bi‘én,,
tinh Ba Ria - Ving Tau xet xu so tham coéng khai vy an hinh sy thu Iy s6
174/2023/TLST-HS ngay 12 thang 9 nam 2023 theo Quy€t dinh dua vy 4n ra xét
xtr s0 189/2023/QDXXST-HS ngay 27 thang 10 nam 2023, d6i voi céc bi cdo:

7 1. Nguyén Ngoc Quéc V, sinh nam ,1 992 tai tinh Ba Ria — Viing Tau. H
khau thuong tra: E P, Phuong R, thanh phd V, tinh Ba Ria - Viing Tau; Noi tam
tru: Khong c6; Noi sinh song: Khong 6n dinh; Quoc tich: \{iét Nam; Dan t(f)c‘:
Kinh; Ton giao: Thién chua; Gidi tinh: Nam; Trinh dd hoc van: Lop 7/12; Nghé
nghiép: Khong; C la Nguyén Anh T, me 1a Nguyén Thi Huyén T1; Vg, con: Chua
co.

Tién 4n, Tién sy: Khong co.

Nhan than:

- Ban 4n s0 74/2013/HSST ngay 11/4/2013 cia Toa 4n nhan dan thanh phd
Viing Tau xur phat Nguyén Ngoc Quoc V 01 nam tu vé to1 “Trdm cap tai san”.
Ngay 03/01/2014 chap hanh xong.

- Ban 4n s6 161/2014/HSST ngay 05/8/2014 ciia Toa 4n nhan dan thanh phd
Viing Tau xtr phat Nguyén Ngoc Quoc V 04 nam 06 thang tu vé tdi “Cudp giat tai
san”. Ngay 28/10/2017 chap hanh xong.

Bi cdo bi bat Tam giam tir ngay 19/4/2023, hién dang bi tam giam tai Nha
Tam gilr thugc Cong an huyén L. Bi cdo c6 mat tai phién toa.

2. Nguyén Tuin K, sinh ndm 1992 tai tinh Ba Ria - Viing Tau. Ho khau
thuong tra: 1171/17/2 duong C, Phuong A, thanh pho V, tinh Ba Ria - Viing Tau;
Noi Tam tri: Khong c6; Noi sinh song: Khong 6n dinh; Quoc tich: Viét Nam; Dan
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toc: Kinh; Ton gido: Thién chua; Gidi tinh: Nam; Trinh dd hoc van: Lép 01/12;
Nghé nghi¢p: Khong; C la Nguyén Van K1, me 1a Bui Thi N; Vg, con: Chua cb.
Tién 4n, tién su: Khong.
Nhén than:

- Ban 4n s0 223/2009/HSST ngay 23/9/2009 cua Tda 4n nhan dan thanh phd
Ving Tau xu phat Nguyén Tuan K 06 thang tu v€ to1 “Trom cap tai san” nhung
cho hudng an treo, thoi han thur thach 1a 12 thadng tinh tir ngay tuyén an so tham.

- Ban 4n s6 50/2013/HSST ngay 15/3/2013 cua Toa an nhan dan thanh phé
Ving Tau xu phat Nguyén Tuan K 04 nam 06 thang tu vé€ to1 “Cudp giat tai san”.
Ngay 08/11/2015 chap hanh xong.

- Ban 4n 6 181/2017/HSST ngay 14/9/2017 ctia Toa 4n nhan dan thanh pho
Viing Tau xt phat Nguyén Tuan K 03 nam 06 thang tu vé t0i “Mua ban trai phep
chat ma tiy”. Ngay 07/6/2020 chap hanh xong.

Bj c4o bi bit Tam giam tur ngay 19/4/2023, hién dang bi tam giam tai Nha
Tam gitr thugc Cong an huyén L. Bi cdo c6 madt tai phién toa.

- Bi hai: Chau Tran Kim C1, sinh ngay 14/11/2019 (ving mat).

- Ngwoi dai dién hop phdp cia bi hai: Ba Tran Thi Bich T2, sinh nim 1993
Vé,l ong Tran Van T3, sinh nam 1987 (ba T2 va 6ng T3 la cha me cua bi hai va déu
vang mat). Dia chi: F t6 G, ap P, xa P, huyén L, tinh Ba Ria - Viing Tau.

- Nguoi ¢é quyén loi, nghia vu lién quan:
+ Ba Tran Thi Bich T2, sinh nim 1993 (1 me cta bi hai).

+ Ba Luong Thi H,(A)ng T4, sinh nam 1991 ’(Véng mat). Pia chi: Tiém dién
thoai & Puong C, Khu pho H, phuong R, thanh pho V, tinh Ba Ria - Viing Tau.

- Nguoi chimg kién: Ba V3 Thi X, sinh nim 1972 (vang mat). Dia chi: E to
G, ap P, xa P, huyén L, tinh Ba Ria - Viing Tau.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Nguyén Ngoc Qubc V va Nguyén Tuin K 13 ban v6i nhau. Vao khoang 10
gid ngay 13/4/2023, K goi dién thoai ra V cung nhau di tim tai san so hé dé chiém
doat, V déng y. Mot luc sau, V diéu khién xe mo t6 Honda AirBlade, bién kiém
soat 72C1-963.41 muon ciia Nguyén Ngoc Qudc C2 (1a em rudt ciia V) di dén nha
tro ctia K chd K di tir phuong R, thanh phd V sang vong xoay khu vuc xa P, huyén
L. Bén khoang 11 gio' cung ngay, ca hai chay xe vao duong hém thudc ap P, xa P,
huyén L ra gan to1 khu vye Cang méi P, K phat hién chau Tran Kim C1 (Slnh ngay
14/11/2019) dang ng01 trén ném 16t dudi san nha, sat bén tu dung ban d6 tap hoa,
trén tay chau C1 cAm chiéc dién thoai di dong S cua ba Tran Thi Bich T2 dwa cho
chau C1 choi game. V va K ding xe lai trudc nha ba T2, hudng xe quay ra Cau C
dé canh gidi, rdi K budc xudng xe, sau khi quan sat thiy khong cé ai trong nha, K
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lién di bd vao nha nhanh chong giat liy chiéc dién thoai cta chau C1 dang cam
trén tay roi chay ra xe cing V chay vé phuong R, thanh phé V. Sau khi chiém doat
duogc chiée dién thoai trén, ca hai dem dén Tiém Dién thoai 6 duong C, phuong R,
thanh phé V do ba Luong Thi Hong T4 1am chu ban dugc sé tién 700.000 dong roi
chia mdi ngudi 350.000 dong. Sau khi bi giat mét chiéc dién thoai, ba T2 di dén
Co quan Cong an trinh bao su vig¢c.

Tai Co quan Diéu tra va tai phién toa, V va K d3 khai nhan toan bo hanh vi
nhu da néu trén.

* Tai Két luan dinh gia s6 36/KL-HDDGTS ngay 24/4/2023 ciia Hoi dong
dinh gié tai san huyén L két luan: 1 dién thoai (‘1i dong nhan hi¢u Samsung, loai
Galaxy J7 Pro, mau xanh ¢ gia tri 1a 5.500.000 dong.

* Vat chimg gom:

- 1 dién thoai di dong S J7, mau xanh cua ba Tran Thi Bich T2. Ngay
12/7/2023, Cong an huyén L da xi ly vat ching trao tra dién thoai nay cho ba T2.

- 1 nén bao hiém mau xanh, 1 chiéc 40 so mi tay dai mau den va 1 chiéc
quan sot mau trang ctiia Nguyén Ngoc Québc V; Va 1 doi dép quai ngang mau den
xam ctia Nguyén Tuan K (hién Chi cyc Thi hanh 4n dan sy huyén Long Pién quan

ly).
* V& trach nhiém dan su: Sau khi nhén lai chiéc dién thoai bi Cudp giat thi

ba Tran Thi Bich T2 khong c6 yéu cau gi thém. Ba Luong Thi Hong T4 khong yéu
cau céac bi cao bdi thudng s6 tién ma ba mua chiéc dién thoai bj Cudp giit.

* Tai Céo trang s 169/CT-VKSLD ngay 11/9/2023 ctia Vién kiém sat nhan
dan huyén Long Pién da truy t6 Nguyén Ngoc Quoc V va Nguyén Tuan K toi
“Cuop giat tai san” theo quy dinh tai diém g Khoan 2 Piéu 171 Bo luat Hinh sy.
Va nhan dinh: Ba Luong Thi Héng T4 d3 mua chiéc dién thoai do V va K pham to1
ma c¢6 nhung ba T4 khong biét tai san nay 13 do pham tdi ma c6 nén khong cé co
s dé xtr 1y hinh sy. Ong Nguyén Ngoc Qubc C2 cho V mugn xe md t6 Honda
AirBlade, bién kiém soat 72C1-963.41, sau d6 V dung xe nay dé lam phuong tién
pham tdi nhung ong C2 khong biét va khong lién quan dén hanh vi cudp giat tai
san ctia V nén khong co co so dé xu 1y.

* Tai phién toa, dal dién Vién kiém sat nhan dan huyén Long Pién glu’
nguyén quan diém truy té d6i voi V va K ding theo ndi dung ban cao trang sd
169/CT-VKSLD ngay 11/9/2023. Sau khi phan tich, danh gia tinh chat va muc do
nguy hiém cho x3 héi cua hanh vi pham t0i, hdu qua do hanh vi pham t6i cua V va
K gay ra, nhan than va tinh tiét giam nhe trach nhiém hinh su da dé nghi Hoi dong
xet Xur:

- Tuyén bd: Nguyén Ngoc Qudc V va Nguyén Tuan K pham tdi “Cudp giat
tai san”;

- Ap dung: Piém g Khoan 2 Diéu 171; diém s Khoan 1 Piéu 51; Cac Piéu
17, 58 va 38 B0 luat Hinh su.

Xt phat: Nguyén Ngoc Quéc V tir 3 nim 4 thang dén 3 nim 9 thang tu.
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Xt phat: Nguyén Tuan K tir 3 nim 8 thang dén 4 niam tu.

- V& trach nhiém dan sy: Ba Tran Thi Bich T2 va ba Lwong Thi Hong T4
khdng c0 yéu cau gi doi vdi cac bi cao nén khong xét den.

- V& xur 1y vat chimg: Tra lai cho Nguyen Ngoc Quoc V 1 nén bao hiém mau

xanh, 1 40 so mi tay dai mau den va 1 quin sot mau tring; Tra lai cho Nguyén
Tuén K 1 d6i dép quai ngang mau den xam.

* Phan tranh luan: V va K dong ¥ v6i toi danh, diéu luat va tinh tiét giam
nhe trach nhiém hinh sy dugc 4p dung ma Pai dién Vién ki€m sat truy to6 va luan
t0i. V va K khong bao chira cho hanh vi pham tdi ciia minh va xin giam nhe hinh
phat.

* Lo1 ndi sau cung cua V va K: Xin dugc giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac chung ct, tai li¢u trong hd so vu
an da dugc tranh tung tai phién toa, Hoi1 dong xét xir nhan dinh nhu sau:

[1] Hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra COng an
huyén L, Diéu tra vién, Vién kiém sat nhan dan huyén L, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh
ctia Bo luat TH tung hinh su. Cac Bi cdo khong co y kién hodc khiéu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung.

[2] Tai phién toa, Nguyén Ngoc Qubc V va Nguyén Tuin K khai nhan vé
hanh vi pham t6i do cac bi cao gy ra dung nhu ndi dung Cao trang cua Vién kiém
sat nhan dan huyén Long Dién di truy t6. Cu thé nhu sau: Khoang 10 gio, ngay
13/4/2023, Nguyén Tuin K goi dién thoai ra Nguyén Ngoc Qudc V ciung nhau di
tim tai san so ho dé chiém doat, V dong y. Sau d6 V diéu khién xe Honda
AirBlade, bién kiém soat 72C1-963.41 muon cua Nguyén Ngoc Qubc C2 (1a em
rudt cta V) dén nha K chd K. Dén khoang 11 gio cing ngay, V ché K dén nha ba
Tran Thi Bich T2 ¢ F t6 G, ép P, xa P, huyén L, V dling ngoai xe canh giac, K vao
nha ba T2 giat 14y chiéc dién thoai Samsung J7, mau xanh cta ba T2 khi ba T2
dang dua cho chau Tran Kim C1 (sinh ngay 14/11/2019, Ia con ba T2) cam choi
game. Dién thoai dugc dinh gia 1a 5.500.000 déng.

Xét 101 khai nhan tdi ctia V va K tai phién toa phu hgp véi 101 khai cta V va
K tai Co quan diéu tra, 161 khai ctia me bi hai va nguoi ching kién, phu hop voi
cac tai liéu chung cir khac trong hd so vu an. Hanh vi cia V va K 13 ¢6 ¥, nguy
hiém cho x3 hoi, ¢ xdm pham dén khach thé duoc luat hinh sy bao vé 1a quyén s&
hiru tai san ctia cong dan. V va K 1a ngudi co day du nang luc dé chiu trach nhiém
hinh sy vé hanh vi Cudp git tai san cia minh. Hoi ddng xét xir ¢6 du co s& xac
dinh hanh vi cua V va K di pham toi “Cudp giat tai san” theo quy dinh tai diém g
Khoan 2 Diéu 171 Bo luat Hinh sy 13 “Déi voi ngudi dudi 16 tudi”. Nhu vay, Cao
trang cua Vién kiém sat nhan dan huyén Long Dién truy t6 d6i voi V va K 1a ding
nguoi, dung td1, phu hgp véi quy dinh cua phap luat.

[3] V& tinh tiét tdng nang, giam nhe trach nhi¢m hinh su:
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Trong qua trinh diéu tra va tai phién toa, V va K thanh khan khai bao nén V
va K dugc hudng tinh ti€t giam nhe trach nhiém hinh su quy dinh tai diém s Khoan
1 Diéu 51 BG luat Hinh su.

V va K khong c6 tinh tiét ting ning trach nhiém hinh sy.

[4] V& quyét dinh hinh phat: DPay 14 vu 4n c6 yéu té dong pham c6 thong
muu trude, trong dé: K 1a nguoi thue hanh, K 1a nguoi ra V di tim tai san dé chiém
doat nén K giir vai tro chinh; V 1a nguoi giup stc. Can ctr vao hanh vi pham to1,
nhan than cta V va K va tinh tiét giam nhe trach nhi€ém hinh sy, xét théy: Can xur
phat V va K hinh phat ti twong xtng véi tinh chat va mitc d6 ctia hanh vi pham toi
nham gi4o duc, cai tao V va K va dau tranh phong chong toi pham néi chung.

[5] Vé trach nhiém dan su: Ba Tran Thi Bich T2 va ba Luong Thi Hong T4
khong c6 yéu cau gi do1 véi cac bi cdo nén khong xét dén.

[6] Vé xir Iy vat ching: Tra lai cho Nguyén Ngoc Quéc V 1 ndén bao hié~m
mau xanh, 1 40 so mi tay dai mau den va 1 quan sot mau trang; Tra lai cho Nguyén
Tuan K 1 d61 dép quai ngang mau den xam (do cac vat nay khong li€én quan dén vu
an).

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd: Nguyén Ngoc Qudc V va Nguyén Tudn K pham toi: “Cudp
giat tai san”.

1.1. Ap dung: Piém g Khoan 2 Piéu 171; diém s Khoan 1 Diéu 51; cac Piéu
17, 58 va 38 B0 luat Hinh su.

Xt phat: Nguyén Ngoc Qudc V 4 (b6én) nim ti. Thoi han tu tinh tir ngay
19/4/2023.

1.2. Ap dung: Piém g Khoan 2 Piéu 171; diém s Khoan 1 Diéu 51; cac Diéu
17, 58 va 38 B0 luat Hinh sy.

Xt phat: Nguyén Tuin K 5 (nim) nim ti. Thoi han tu tinh tir ngay
19/4/2023.

2. Vé xir Iy vat ching: Ap dung Diéu 47 Bo luat Hinh su va Diéu 106 Bo
luat T tung hinh suy:

Tra lai cho Nguyen Ngoc Quoc V 1 n6én bao hiém mau xanh, 1 40 so mi tay
dai mau den va 1 quin sot mau trang; Tra lai cho Nguyén Tuan K 1 d6i dép quai
ngang mau den xdm. (Cac vat nay dugc luu gitr tai Chi cuc Thi hanh 4n dan sy
huyén Long Dién theo Bién ban giao nhan vat ching sé 157/BB-CCTHADS ngay
12/9/2023).

3. V& an phi hinh sy so tham: Ap dung Nghi quyét 326/2016/U BTVQH-14
ngay 30-12-2016 cua Uy ban Thuong vu Quoc Hoi. Budc Nguyén Ngoc Qubc V
va Nguyén Tuan K, mdi bi cdo ndp 200.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051%20Ph%E1%BA%A1m%20C%C6%B0%20L%E1%BA%A1ng,%20Ph%C6%B0%E1%BB%9Dng%20R%E1%BA%A1ch%20D%E1%BB%ABa,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

4. V& quyén khang cdo: Cac bi cdo c6 quyén khang céo trong thoi han 15
ngay ké tir ngay tuyén an (ngay 10/11/2023); Bi hai, cha me¢ cua bi hai va ba
Luong Thi Hong T4 ¢6 quyén khang cao trong thoi han 15 ngay ké tir ngdy nhan
duoc ban an hoac ban an duoc tong dat hop 1¢.

TM. HQI PONG XET XU SO THAM

Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- Toa an nhan dan tinh BRVT;

- Vién kiém sat nhan dén tinh BRVT;

- S& Tu phap tinh BRVT,;

- Cong an tinh BRVT (PC 06, PC 10); (Da ky)

- Vién kiém sat nhan dan huyén Long Dién;

- Chi cyc Thi hanh an dan sy huyén Long Dién;

- Co quan Canh sat diéu tra huyén Long Dién; Po Hiru Tri
- Co quan Thi hanh an hinh sy huyén Long Dién;

- UBND Phuong Rach Dira va UBND Phuong 11,

thanh phd Viing Tau;

- Bi cédo; Bi hai; Cha me cua bi hai va nguoi lién quan;

- Luu.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%2030/4,%20Khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20R%E1%BA%A1ch%20D%E1%BB%ABa,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

