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KHU VUC 11 Poc 1ap — Tw do — Hanh phuac
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Bén 4n s6: 01/2025/KDTM-ST
Ngay: 24-7-2025

V/v “Tranh chap hop dong
mua ban hang héa”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 11 - THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so thiam gom co:

Thém phdn — Chii toa phién toa: Ba H6 Hanh Nguyén

Cdc Hgi tham nhdn dén: 1. Ong Ha Van Truong

2. Ong Ping Song Hoan

- Thu ky phién toa: Ba Dinh Thi Phuong Thao — Thu ky To6a an nhan khu vue
11 — Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhéan dan khu vue 11— Thanh pho Ho Chi Minh tham
gia phién toa: Ba Tran Thi Hién - Kiém sat vién.

~ Ngay 24 thang 7 ndm 2025, tai try s¢ Toa an nhan dan khu vyc 11 — Thanh phé
H6 Chi Minh xét xur so tham cong khai vu an kiph doanh thu:ong mai tl}u ly so
12/2025/TLST-KDTM ngay 20 thang 02 ndm 2025 vé vi¢c “Tranh chap hop dong mua
ban hang hoa”, theo Quyét dinh dua vu an ra xét xur 6 26/2025/QbXXST-KDTM ngay
11 thang 6 nam 2025, Quyét dinh hoan phién toa s6 01/2025/QDST-KDTM ngay 01
thang 7 nam 2025, gifra cac duong su:

1. Nguyén don: Cong ty TNHH S; dia chi: B V, phuong L, thanh phé B, tinh Ba
Ria - Viing Tau (nay la B V, phuong B, Thanh pho Ho Chi Minh).

, Nguoi dai dién theo phap luat: Ong La Van C, sinh nam 1986; chirc vu: Giam
doc; dia chi lién hé: B V, phuong L, thanh pho B, tinh Ba Ria - Viing Tau (nay 1a B V,
phuong B, Thanh pho H6 Chi Minh) (c6 mat).

2. Bi don: Cong ty cb phan D; dia chi: D dudng C, phuong R, thanh phd V, tinh
Ba Ria - Viing Tau (nay 1a D duong C, phuong R, Thanh pho Ho Chi Minh).

Nguoi dai dién theo phap luat: Ong Vii Tién L, sinh nam 1980; chirc vu: Chu
tich Ho1 dong quan tri; dia chi: D, duong C, phuc‘rgg R, thanh th,V, tinh Ba Ria - Viing
Tau (nay la D duong C, phuong R, Thanh pho Ho Chi Minh) (vang mat).

NOI DUNG VU AN:

Tai don khéi kién va qua trinh tham gia to tung tai Toa an, nguyén don la
Cong ty TNHH S thong qua ngwoi dai dién hgp phap trinh bay:

‘Ngay 27-7-2023, Cong ty TNHH S (goi tat 1a Cong ty S) va Cong ty ¢6 phan D
(goi tat 1a Cong ty D) ky Hop dong nguyén tac s6 27.07/2023/HDNT/TSA-NK; theo
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d6 Cong ty S dong ¥ ban cho Cong ty D cac danh muc vt tu thiét bi véi sd luong, chi
tiét, dac ching hang hoa va gia ca theo timg don dit hang; thoi gian giao hang sau khi
ky x4c nhan hop dong 2-5 ngay tuy timg don dit hang; vé phuong thirc thanh toan thi
Cong ty D thanh toan dat coc 30% gia tri don dat hang va 70% con lai trong vong 30
ngay ké tir ngay nhan hang (nhung vé thuc té thi viéc thanh toan gia trj 70% con lai
duoc cac bén thoa thuan tai cac Pon dat hang, néu Pon dit hang nao khong thoa thuan
thi dya theo Hop ddng nguyén tic trén).

Thuc hién Hop dong nguyén tic ngay 27-7-2023, Cong ty S va Cong ty D da ky
nhiéu Pon dit hang; theo d6 Cong ty S d3 giao hang va Cong ty D ciing da thanh toan.
Tuy nhién, con 03 don dat hang Cong ty D da nhan hang nhung chua thanh toan da cho
congty S, cu thé:

- Pon dit hang ngay 28-6-2024, gia tri don hang bao gom thué 1a 64.900.000d,
Cong ty D da thanh toan 19.470.000d; con no lai 45.430.000d phai thanh toan trong
vong 02 thang ké tir ngay giao nhan hang hoa nhung Cong ty D chua thanh toan.

- Pon dat hang ngay 02-7-2024, gia tri don hang bao gém thué 1a 5.720.000d,
Cong ty D chua thanh toan don hang nay (Pon hang nay gia tri it nén khong thanh toan
trude 30% gid tr1 nhu cac don hang khac).

- Pon dit hang ngay 18-7-2024, gia tri don hang bao gém thué 1a 89.620.300d,
Cong ty D da thanh toan 26.886.090d; con no lai 62.734.210d phai thanh toan trong
vong 45 ngay ké tir ngay giao nhan hang hoa nhung Cong ty D chua thanh toan.

Tong s6 tién ma Cong ty D con ng Cong ty S theo cac Pon dit hang ngay 28-6-
2024, ngay 02-7-2024 va ngay 18-7-2024 1a 113.884.210d.

Cong ty S da nhiéu 1an lién hé yéu cau Cong ty D phai thanh toan s6 tién con ng
cho Céng ty S nhung Cong ty D khong thanh toan. Do d6, Cong ty S khai kién dé nghi
Tda 4n budc COng ty D phai thanh toan cho COng ty S sd tién mua hang con ng chwa
thanh toan tong cong 13 113.884.210d va s6 tién 1i cham thanh toan tinh tir ngay 24-9-
2024 dén thoi diém xét xtr so tham theo murc 13i suét 1a 1.5%/thang.

Tai phién toa, nguyén don rut yéu cau khai kién d6i véi bi don veé tién 13i cham
thanh to4n tinh tir ngay 24-9-2024 dén thoi diém xét xir so thim theo muc 13i suat 1a
1.5%/thang.

Bi don la Cong ty ¢6 phan D: Sau khi thu Iy vu an, Toa an da nhiéu lan triéu
tap hop 1¢ Cong ty c6 phan D dén lam viéc nhung Cong ty vang mat khong co 1y do
cling khong guri van ban trinh bay y kién ctia minh cho Toa an.

~ Dai dién Vién kiém sat khu vire 11 — Thanh pho Ho Chi Minh phat biéu y
kién:

- Vé t6 tung: Viéc chap hanh phép luat cia Tham phan, Hoi QGng Xt XU SO tham,
Thu ky dung quy dinh. Buong sy ¢6 mat tai phién toa so tham chap hanh t6t quy dinh
phap luat to tung.

- V& noi dung vu 4n: D& nghi Hoi dong xét xtr chap nhén yéu cau khai kién cia
nguyén don; tuyén bi don phai thanh toan cho nguyen don tong s6 tién chua thanh toan

theo cac Don dit hang ngay 28-6-2024, ngay 02-7-2024, ngay 18-7-2024 la
113.884.210d. Pinh chi yéu cau khai kién ctua nguyén don d6i véi bi don vé tién 1ai
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cham thanh toan theo murc 1i suat 1a 1.5%/thang tinh tir ngdy 24-9-2024 dén ngay xét
XU so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xur nhan dinh:

[1] Vé t6 tung:

[1.1] Can clr vao yéu cau khoi kién cua nguyén don va cac tai liéu, ching cir ¢6
trong hé so vu 4n, xac dinh day 13 vu an tranh chap vé nghia vu thanh toan trong hop
d6ng mua ban hang hoa trong hoat dong kinh doanh, thuwong mai gilra cac t6 chirc co
dang ky kinh doanh v&i nhau va déu c¢6 muc dich lgi nhuén thudc thim quyén giai quyét
ctia Toa an duge quy dinh tai khoan 1 Diéu 30 Bo luat T tung dan sy. Bi don c6 dia
chi tai phuong R, thanh phd V, tinh Ba Ria - Vung Tau (nay 1a phuong R, thanh phd
H6 Chi Minh) nén vu an thu¢ce tham quyén giai quyét caa Toa an nhan dan khu vuc 11
— Thanh phé H6 Chi Minh theo quy dinh tai khoan 2 Piéu 1 Luét stra d6i, bo sung mot
sb diéu ctia BO luat T6 tung dan su va diém a khoan 1 DPiéu 39 Bo luat Té tung dan su.

[1.2] Cong ty cd phan D duoc Toa 4n triéu tap hop 18 dén 1an thir hai nhung vang
mit khong vi sy kién bat kha khang hodc tré ngai khach quan. Do d6, Hoi dong xét xtr
tién hanh xét xtr vang mit Cong ty c¢d phan D theo quy dinh tai khoan 3 Diéu 228 B
luat TH tung dan su.

[2] Vé ndi dung vu 4n:
[2.1] V& qua trinh ky két hop dong va thuc hién hop dong:

Coéng ty S va Cong ty D ky Hop dong nguyén tic s6 27.07/2023/HDNT/TSA-
NK ngay 27-7-2023; theo d6 Cong ty S ban cho Cong ty D cac danh myc vat tu thiét bi
v6i sb luong, chi tiét, dic chung hang hoa va gia ca theo ting don dat hang ciia Cong
ty D; thoi gian giao hang sau khi ky xac nhan hop dong 2-5 ngay tuy ting don dat hang;
Cong ty D phai thanh toan dat coc 30% gia tri don dat hang va 70% con lai trong vong
30 ngay ké tir ngay nhan hang; tuy nhién thyc té ‘thi viée thanh toan gia tri 70% con lai
duoc cac bén thoa thuan tai cac Pon dat hang, néu Pon dat hang nao khong thoa thuan
thi dya theo Hop dong nguyén tic trén.

Qua trinh thuc hién Hop dong nguyén tic ngay 27-7-2023, Cong ty S va Cong
ty D d ky nhiéu Pon dit hang; Cong ty S da giao hang cho Cong ty D theo timg don
dat hang va Cong ty D ciing da thuc hién nghia vu thanh toan theo tirng don dat hang.
Tuy nhién, con 03 don dat hang ngay 28-6-2024, ngay 02-7-2024, ngay 18-7-2024
Cong ty D chua thanh toan du cho Cong ty S nén Cong ty S khoi kién.

Xét thay, Hop dong nguyén tic ngay 27-7-2023 dugc ky gilta Céng ty S va Cong
ty D 1a tu nguyén, hinh thirc va ndi dung ctia hop dong phu hop véi quy dinh tai cac
Piéu 3, 24 Luat Thuong mai 2005 nén c6 gia tri phap 1y va lam phat sinh quyén va
nghia vu cta céc bén.

[2.2] Xét yéu cau cta nguyén don vé thanh toan tién hang con thiéu:

Nguyén don yéu cau bi don phai thanh toan cho nguyén don sb tiép con thiéu
theo 03 don dat hang ngay 28-6-2024, ngay 02-7-2024, ngay 18-7-2024 tong cong la
113.884.210d. Bi don du da dugc Toa an tri¢u tap nhung khong dén lam viéc, cling
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khong gui y kién phan hoi; khong cung cap tai liéu, chiung cir cho Toa an. Do d6, Hoi
dong xet xu s€ can cur vao tai liéu chimg cir do nguyén don cung cap va Toa an thu thap
dé giai quyét.

Tai Pon dit hang ngay 28-6-2024 c6 gia tri don hang bao goém thué la
64.900.000d, Cong ty D da tam tng 30% gia tri don hang 1a 19.470.0004d, gia tri con
lai 14 45.430.000d thanh toan trong vong 02 thang ké tir ngdy giao nhan hang héa; dugc
ky xac nhan gilra cac bén.

Pon dit hang ngay 18-7-2024, gia tri don hang bao gom thué 1a 89.620.300d,
Cong ty D da tam tmg 30% gia tri don hang la 26.886.090d; gia tri con lai la
62.734.210d thanh toan trong vong 45 ngdy ké tir ngdy giao nhan hang hoa; duoc ky
xac nhan gitra cac bén.

Xét thay, d6i voi don hang ngay 28-6-2024 Cong ty S da giao hang ngay 01-7-
2024; con don dat hang ngay 18-7-2024 thi dugc giao hang ngay 23-7-2024; cic bén
c6 1ap bién ban giao nhan hang va c6 ky xac nhan cua dai dién Cong ty D; ngay 01-7-
2024 va ngay 23-7-2024 Cong ty S d3 xuét hoa don d6i voi 02 don dit hang néu trén.

Pbi v6i Pon dat hang ngay 02-7-2024 thi theo nguyén don trinh bay do don hang
co gia tri it nén khong tam tng 30% gia tri don hang va trong cung ngay, nguyén don
d3 giao hang nhung do 6ng C — ngudi dai dién theo phap luat cia Cong ty S di ving
nén khong ky vao bién ban giao nhan hang, do d6 cac bén khong 1ap bién ban giao nhan
hang. Xét thay, tai phién tda nguyén don cung cap ban Theo ddi cong ng dat hang do
Congty D gui cho Cong ty S qua mang xa hoi Zalo thé hién c6 Pon hang ngay 02-7-
2024 véi s6 tién 5.720.000d chua thanh toén, phu hop v6i hang hoa, s6 luong, gia tri
tai Pon dat hang ngay 02-7-2024 ma Cong ty S yéu cau; mat khac Cong ty S ciing da
xuat hoa don d6i voi don hang nay.

Do d6, c6 cin cir xac dinh Cong ty S dé giao du hang hoa cho Cong ty D ddi véi
ca 03 Pon dat hang ngay 28-6-2024, ngay 02-7-2024 va ngay 18-7-2024.

Mic du theo thoa thuan tai Hop dong nguyén tic ngay 27-7-2023 thi gia tri 70%
con lai thanh toan trong vong 30 ngay ké tir ngay nhan hang nhung viéc thanh toan gia
tri 70% con lai dugc cac bén thdéa thuan tai cac Pon dat hang, néu Pon dat hang nao
khong thoa thuan thi dua theo Hop dong nguyén tic trén, viéc thoa thuan nay 1a phu
hop vai quy dinh tai cac Diéu 50, 55 Luat Thuong mai 2005.

Nhu vay, can cur theo thoa thuédn gilta cac bén thi Pon dit hang ngay 28-6-2024
dugc giao nhan hang vao ngay 01-7-2024, thdi han thanh toan 1a dén ngay 02-9-2024.
Don dat hang ngay 01-7-2024 duogc giao nhin hang vao ngay 02-7-2024 thi thoi han
thanh toan la ngay 02-8-2024 va Pon dat hang ngay 18-7-2024 dugc giao nhan hang
ngay 23-7-2024 thi dén ngay 06-9-2024 Cong ty D phai c6 nghia vu thanh toan cho
Cong ty S. Tuy nhién, Céng ty D khong thuc hién nghia vu thanh toan khi da nhan day
du hang hoa Ia vi pham nghia vu thanh toan theo quy dinh tai cac Piéu 50, 55 Luat
Thuong mai 2005; lam anh huong dén quyén va loi ich hop phap cta nguyén don. Do
do, nguyén don yeu cau bi don pha1 thanh toan sd tién con no theo 03 Don dat hang
ngay 28-6-2024, ngay 02-7-2024 va ngay 18-7-2024 1a c6 co sd, can chap nhan yéu cau
nay cua nguyén don.

[2.3] Pi voi yéu cau ctia nguyén don vé tién 1i do cham thanh toan:
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Tai phién toa, nguyén don rit yéu cau khoi kién d6i véi bi don vé tién 1ai tinh
trén s tién cham thanh toan 113.884.2104 tu ngay 24-9-2024 dén thoi diém xét xir so
tham theo mirc 13i suét 1a 1.5%/thang. Xét thiy, viéc rat yéu cau nay cua nguyén don la
tu nguyén nén Hoi ddng xét xtr ghi nhan va dinh chi xét xtr ddi v6i yéu cau cia nguyén
don vé tién 14i do cham thanh toan theo quy dinh tai khoan 2 Diéu 244 B6 luat T4 tung
dén su.

[2.4] Tir cac phan tich trén, can chap nhan toan bg yéu cau khoi kién ctia nguyén
don, Cong ty D phai thanh toan cho Cong ty S so tién con ng theo 03 Pon dat hang
ngay 28-6-2024, ngay 02-7-2024 va ngay 18-7-2024 1a 113.884.210d.

[3] Vé an phi déan sy so thim: Do yéu cau cta nguyén don dugc chap nhin nén
bi don phai chiu toan bd an phi dan sy so tham.
[4] Cac duong su duoc quyén khang céo theo quy dinh phap luat.
Vi cac l€ trén;
QUYET PINH:

‘Can ctr céc Diéu 30, 39, 147, 228, 273, 244 B} luét T6 tung dén sy; Diéu 1 Luat
sua doi, bo sung mdt 80 diéu cua Bo }ué§ T6 tung dan sy; cac bicu 3,24, 50, 55 Luat
Thuong mai 2005; Diéu 26 Nghi quyet s6 326 ngay 30-12-2016 cua Uy ban thuong vu
Quoc hoi vé an phi va I¢ phi Toa an; tuyén xu:

1. Chip nhén yéu cﬁq khoi kién cia nguyén don la Cong ty TNHH S ddi véi bi
don la Cong ty c6 phan D vé “Tranh chap hop dong mua ban hang hoa™:

1.1. Cong ty c6 phan D phai thanh toan cho Cong ty TNHH S s6 tién con ng theo
03 Don dat hang ngay 28-6-2024, ngay 02-7-2024 va ngay 18-7-2024 la 113.884.210d
(Mot tram muoi ba tri¢u, tam tram tam muwoi bon ngan, hai tram muoi dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh 4n cho dén khi
thi hanh xong cac khoan tién, hang thang bén phai thi hanh an con phai tra cho bén dugc

thi hanh an khoan tién 13i cta sb tién con phai thi hanh an theo mirc 13i suat quy dinh
tai khoan 2 Diéu 468 cua B luat Dan su tuong ung vai thoi gian chua thi hanh an.

, 2. Pinh chi yéu cau khoi kién ctia nguyén don dbi vGi bi don Vfa tién 1i tinh trén
s0 tién chdm thanh toan 113.884.210d tur ngay 24-9-2024 dén thoi diém xet xu so tham
theo muc 1ai suat 1a 1.5%/thang.

3. V& an phi kinh doanh thuong mai so tham:

3.1 Cong ty ¢ phan D phai chiu 5.694.211d (Nam tri¢u, sau tram chin muoi
bon ngan, hai tram mwoi mot dong).

3.2. Cong ty TNHH S khong phai chiu, duoc tra lai tién tam ¢ng an phi da nop
14 2.900.0008 (Hai triéu, chin trdm ngan dong) theo Bién lai thu sb 0000636 ngay 19-
02-2025 tai Chi cuc Thi hanh an dan sy thanh phé Viing Tau, tinh Ba Ria — Viing Tau
(nay 1a Phong Thi hanh 4n dan sy khu vuc 11 — Thanh phd Ho Chi Minh).

4. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi thi hanh 4n dan sw, ngudi phai thi hanh an dan sy ¢6 quyén
thda thuan thi hanh an, quyén yéu cAu thi hanh an, tu nguyén thi hanh an hodc bi cudng


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nam%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20-%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%C6%A1%20kh%C3%AD%20x%C3%A2y%20d%E1%BB%B1ng%20Nam%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20d%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20v%C3%A0%20x%C3%A2y%20l%E1%BA%AFp%20Tr%C6%B0%E1%BB%9Dng%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20d%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20v%C3%A0%20x%C3%A2y%20l%E1%BA%AFp%20Tr%C6%B0%E1%BB%9Dng%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20-%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%C6%A1%20kh%C3%AD%20x%C3%A2y%20d%E1%BB%B1ng%20Nam%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20d%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20v%C3%A0%20x%C3%A2y%20l%E1%BA%AFp%20Tr%C6%B0%E1%BB%9Dng%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t%20-%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%C6%A1%20kh%C3%AD%20x%C3%A2y%20d%E1%BB%B1ng%20Nam%20Kh%C3%B4i

ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Ludt Thi hanh 4n dan sy; thoi hiu
thi hanh 4n duoc thuc hién theo quy dinh tai Bi€u 30 Luat Thi hanh 4n dan su.

5. Thoi han khang céo ban an so thAm ddi v6i duong su c6 mit 1a 15 ngay ké tir
ngay tuyén an. Poi véi cac duong sy vang mat thi thoi han khang cao 1a 15 ngay ké tir
ngay nhan dugc ban an hoac ban 4n duoc niém yét theo quy dinh cua phap luat.

TM. HOI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong sy; (da ky)
- VKSND KV11-TPHCM;
- Phong THADS KV11-TPHCM;
- Luu hd so vu an.

Ho Hanh Nguyén



